As Introduced

127th General Assembly
Regular Session S. B. No. 342
2007-2008

Senator Stivers

A BILL

To anend sections 3111.29, 3111.38, 3111.78, 3111. 80,
3111.81, 3111.84, 3119.43, 3119.60, 3119.61,
3119. 63, 3119.72, 3119.76, 3119.77, 3119. 82,
3119. 88, 3121.01, 3121.02, 3121.035, 3121.12,
3121. 29, 3121.33, 3121. 34, 3123.031, 3123. 04,
3123. 05, 3123.06, 3123.14, 3123.34, 3123.72,
3123. 821, and 3123.822, to enact sections 3111.801
and 3119.631, and to repeal section 3121.11 of the
Revi sed Code to anend the Child Support Laws.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3111.29, 3111.38, 3111.78, 3111. 80,
3111.81, 3111.84, 3119.43, 3119.60, 3119.61, 3119.63, 3119.72,
3119. 76, 3119.77, 3119.82, 3119.88, 3121.01, 3121.02, 3121.035,
3121.12, 3121.29, 3121.33, 3121.34, 3123.031, 3123.04, 3123.05,
3123. 06, 3123.14, 3123.34, 3123.72, 3123.821, and 3123.822 be
amended and sections 3111.801 and 3119.631 of the Revised Code be

enacted to read as fol |l ows:

Sec. 3111.29. Once an acknow edgnment of paternity becones
final under section 3111.25 of the Revised Code, the nother or
ot her custodi an or guardian of the child may file a conpl aint

pursuant to section 2151.231 of the Revised Code in the juvenile
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court or other court with jurisdiction under section 2101. 022 or
2301. 03 of the Revised Code of the county in which the child or

the guardian or |egal custodian of the child resides requesting

that the court order the father or nother to pay an anount for the

support of the child~ or may contact the child support enforcenent

agency for assistance in obtaining the—erder—or ey request—that

an—admarstrative—ofHcer—of —a-chi-ld support—enforcerent—agency
. . . i

pursuant—to-—section—3111-81 of the RevisedCode a child support
order as defined in section 3119.01 of the Revised Code.

Sec. 3111.38. At the request of a person described in
division (A) of section 3111.04 of the Revised Code and upon

conpletion and filing of an application for services adninistered

under Title IV-D of the "Social Security Act." 88 Stat. 2351
(1975), 42 U.S.C.651, as anmended, the child support enforcenent

agency of the county in which a child resides or in which the
guardi an or |egal custodian of the child resides shall determne
t he exi stence or nonexistence of a parent and child relationship

bet ween an all eged father and the child.

Sec. 3111.78. A parent, guardian, or |legal custodian of a
child, the person with whomthe child resides, or the child
support enforcement agency of the county in which the child,
parent, guardi an, or |egal custodian of the child resides may do
either of the following to require a man to pay support and
provide for the health care needs of the child if the man is
presunmed to be the natural father of the child under section
3111. 03 of the Revised Code:

(A If the presunption is not based on an acknow edgment of

paternity, file a conplaint pursuant to section 2151.231 of the
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Revi sed Code in the juvenile court or other court with
jurisdiction under section 2101.022 or 2301. 03 of the Revised Code
of the county in which the child, parent, guardian, or | egal
cust odi an resi des;

(B) I i i . e : hild

: , i i , I

section—3111 81 of the RevisedCode—

{S- Contact a child support enforcenment agency fer to request

assi stance in obtaining an order for support and the provision of

health care for the child.

Sec. 3111.80. H——arequestforissuanceof anadmnistrative
support—order—is—nrde—under—section—3141- 29 or 3111 78-of the
Revised Code—or Upon receipt of a conpleted application for
services adnministered under Title IV-D of the "Social Security
Act." 88 Stat. 2351 (1975). 42 U.S.C. 651, as anended, or other

IV-Dreferral, if an adm nistrative officer issues an

admi ni strative order determ ning the existence of a parent and
child relationship under section 3111.46 of the Revised Code, if a

presunption of paternity exists under section 3111.03 of the

Revi sed Code, or if a duty of support otherw se exists under
section 3103.031 or Chapter 3115. of the Revised Code, the

adm ni strative officer shall schedule an administrative hearing to
determ ne, in accordance with Chapters 3119. and 3121. of the

Revi sed Code, the anount of child support any parent is required
to pay, the nmethod of paynment of child support, and the nethod of

providing for the child' s health care. The adninistrative hearing

shall be conducted by an adm nistrative officer assigned by the

agency.

The adm nistrative officer shall send the npther and the
father of the child notice of the date, tinme, place, and purpose

of the administrative hearing. Wth respect to an adm nistrative
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heari ng schedul ed pursuant to an adm nistrative order determ ning,
pursuant to section 3111.46 of the Revised Code, the existence of
a parent and child relationship, the officer shall attach the
notice of the administrative hearing to the order and send it in
accordance with that section. The notice shall include the request
described in section 3111.801 of the Revised Code, that if either

the nother or the father of the child fails to conply with a

reqguest for information in accordance with that section, the child

support enforcenent agency is pernitted to nake reasonabl e

assunptions regarding the informati on the person failed to provide

and the agency shall proceed with the determ nation of support in

the sane manner _as if all requested infornmation had been suppli ed.

The Rules of Civil Procedure shall apply regarding the sendi ng of

the notice and any sumons related to the hearing, except to the

extent the e+ rules, by their nature, are clearly inapplicable
and except that references in the eivil rules to the court or the
clerk of the court shall be construed as being references to the

child support enforcenent agency or the adninistrative officer.

The hearing shall be held no later than sixty days after the
reguest—is—nade—under—section—3111 29 or- 3111 78 of the Revised
I i . e . i . I
- . . . .
seection—3111-46—oftheRevised—Code Title |V-D application is

subnmitted to or the Title IV-D referral is received by the child

support enforcenent agency and the agency has sufficient

information to conplete service of process. The hearing shall not

be held earlier than thirty days after the officer gives the

not her and father notice of the hearing. If the nother or father

fails to conply with a request for information in accordance with
section 3111.801 of the Revised Code, the child support

enf orcenent agency nmay proceed in accordance with section 3119.72

of the Revised Code, nmke reasonabl e assunptions regardi ng the

information the person failed to provide, and proceed with the
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determ nation of support in the sane nmanner as if all requested

i nformati on had been suppli ed.

Sec. 3111.801. If an administrative officer schedul es an

adm ni strative support hearing in accordance with section 3111.80

of the Revised Code, the adnm nistrative officer shall include in
the notice described in section 3111.80 of the Revised Code a

reqguest that the nother and father provide the agency, not | ater

than the date scheduled for formally beqgi nning the admi nistrative

hearing, all of the foll ow ng:

(A) A copy of the nmother's and father's nost recently filed

federal inconme tax return

(B) A copy of all pay stubs obtained by the npther and father

within the inmrediately preceding six nonths;

(C) A copy of all other records evidencing the receipt of any

other salary. wages, or conpensation by the nother and father

within the inmediately preceding six nonths;

(D) Alist of the group health insurance and health care

policies, contracts, and plans available to the father and nother

and their costs:;

(E) The current health insurance or health care policy,

contract., or plan under which the father and nother are enroll ed

and its cost:

(F) If the nother or father is a nenber of the uniforned

services and is on active mlitary duty, a copy of the npther's or

father's internal revenue service form W2, "Wage and Tax

Statenent."” and a copy of a statenment detailing the nother's or

father's earnings and |l eave with the uniforned services;

(G Any other information necessary to properly establish the

child support order.
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Sec. 3111.81. After the hearing under section 3111.80 of the
Revi sed Code is conpleted, the adm nistrative officer may issue an
adm ni strative order for the paynment of support and provision for

the child' s health care. The order shall becone effective on the

date of the admi nistrative hearing. The order shall do all of the

follow ng in accordance with Chapters 3119. and 3121. of the
Revi sed Code:

(A) Require periodic paynents of support that may vary in
anount, except that, if it is in the best interest of the child,
the administrative officer may order the purchase of an annuity in
lieu of periodic paynments of support if the purchase agreenent
provi des that any remaining principal will be transferred to the
owner ship and control of the child on the child' s attainment of

the age of majority;

(B) Require the parents to provide for the health care needs
of the child in accordance with sections 3119.29 to 3119.56 of the
Revi sed Code;

(O Include a notice that contains the infornmation described
in section 3111.84 of the Revised Code inform ng the nother and

the father that the administrative order is final and enforceabl e

by a court and of the right to object to the order by bringing an

action for the paynent of support and provision of the child's
heal th care under section 2151.231 of the Revised Code anrd-the

. ST ol b Lon

Sec. 3111.84. The nother or father of a child who is the
subj ect of an adninistrative support order may object to the order
by bringing an action for the paynent of support and provision for
the child' s health care under section 2151.231 of the Revised Code
in the juvenile court or other court with jurisdiction under
section 2101. 022 or 2301.03 of the Revised Code of the county in

Page 6

145
146
147
148
149
150
151

152
153
154
155
156
157
158

159
160
161

162
163
164
165
166
167
168

169
170
171
172
173
174



S. B. No. 342
As Introduced

which the child support enforcenent agency that enploys the

adm nistrative officer is |ocated. The adm ni strative support

order _shall remain in effect during the pendency of the objection.

The action shall be brought not later than thirty days after the

date of the issuance of the admi nistrative support order. H-

) I I ho fatl e . : I
: I o : I hild s healtd i b I

thirty-day—period—the The administrative support order is final

and enforceable by a court as of the date it is issued and nmay be

nodi fied only as provided in Chapters 3119., 3121., and 3123. of

t he Revi sed Code.

Sec. 3119.43. If the person required to obtain health
i nsurance coverage pursuant to a child support order issued in
accordance with section 3119.30 of the Revised Code does not
obtain the required coverage within thirty days after the order is
i ssued, the child support enforcenment agency shall notify the
court that issued the court child support order or, with respect
to an administrative child support order, the court of common
pl eas of the county in which the agency is located, in witing of
the failure of the person to conply with the child support order.

The court may puni sh the person for contenpt under Chapter 2705.

of the Revised Code for the failure.

Sec. 3119.60. If a child support enforcenent agency,
periodically or on request of an obligor or obligee who has
conpleted and filed an application for services adm ni stered under
Title 1V-D of the "Social Security Act.," 88 Stat. 2351 (1975), 42

US.C 651, as anended, plans to review a child support order in

accordance with the rul es adopted pursuant to section 3119.76 of
the Revised Code or otherwi se plans to review a child support

order, it shall do all of the following prior to formally
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begi nni ng the review

(A) Establish a date certain on which the review wll

formal |y begin;

(B) Except as otherw se provided in section 3119.771 of the
Revi sed Code, at |east foerty—+ive thirty days before formally
begi nning the review, send the obligor and the obligee notice by

ordinary mail of the planned review and, of the date when the

revieww |l formally begin, and that the review may revi se any

addition or adjustnent to any paynent on arrearages in accordance
with section 3123.21 of the Revised Code;

(O (1) Request the obligor to provide the agency, no |ater
than the schedul ed date for formally beginning the review, with

all of the follow ng:

(a) A copy of the obligor's federal income tax return from

the previous year;

(b) A copy of all pay stubs obtained by the obligor within

the precedi ng six nonths;

(c) A copy of all other records evidencing the receipt of any
ot her sal ary, wages, or conpensation by the obligor within the

precedi ng six nont hs;

(d) Alist of the group health insurance and health care
policies, contracts, and plans available to the obligor and their

costs;

(e) The current health insurance or health care policy,
contract, or plan under which the obligor is enrolled and its

cost;

(f) If the obligor is a nmenber of the uniformed services and
is on active mlitary duty, a copy of the obligor's Internal

Revenue Service form W2, "Wage and Tax Statenent,"” and a copy of

a statement detailing the obligor's earnings and | eave with the
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uni f ormed services;

(g) Any other information necessary to properly reviewthe

child support order.

(2) Request the obligee to provide the agency, no |ater than
the schedul ed date for fornmally beginning the review, with all of

the foll ow ng:

(a) A copy of the obligee's federal income tax return from

the previous year;

(b) A copy of all pay stubs obtained by the obligee within

the preceding six nonths;

(c) A copy of all other records evidencing the receipt of any
ot her sal ary, wages, or conpensation by the obligee within the

precedi ng six nont hs;

(d) Alist of the group health insurance and health care
policies, contracts, and plans, including the tricare program
of fered by the United States departnent of defense, available to

the obligee and their costs;

(e) The current health insurance or health care policy,
contract, or plan under which the obligee is enrolled and its

cost;

(f) Any other information necessary to properly reviewthe

child support order.

(D) Include in the notice sent pursuant to division (B) of

this section, one of the foll ow ng:

(1) If the child support order being reviewed is a court
child support order, a notice that a willful failure to provide
t he docunments and other information requested pursuant to division

(C of this section is contenpt of court or the agency nmay make

reasonabl e assunptions with respect to the informati on the person

did not provide, in accordance with section 3119.72 of the Revised
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Code;

(2) If the child support order being reviewed is an
adm ni strative child support order, a notice that if either the

obligor or obligee fails to conply with the request for

i nformati on, the agency nmay bring—an—actionunder—section 311972

Code nmake reasonabl e assunptions with respect to the infornation

the person did not provide in accordance with section 3119.72 of
t he Revi sed Code.

Sec. 3119.61. The child support enforcenent agency shal
review an adm nistrative child support order on the date
est abl i shed pursuant to section 3119.60 of the Revised Code for
formally beginning the review of the order. If the agency
determines that a nodification is necessary and in the best
interest of the child subject to the order, the agency shal
cal cul ate the amount the obligor shall pay in accordance with

section 3119. 021 of the Revi sed Code and may add or adjust any

paynent on arrearages in _accordance with section 3123.21 of the

Revi sed Code. The agency may not grant a deviation pursuant to

section 3119.23 of the Revised Code fromthe guidelines set forth
in section 3119.021 of the Revised Code. |f the agency can set the
child support the obligor is to pay without granting such a

deviation fromthe guidelines, the agency shall do the follow ng:

(A) Gve the obligor and obligee notice, by ordinary mail, of

the revised anount of child support to be paid under the

adm ni strative child support order, of their right to request an
adm ni strative hearing on the revised child support anount, of the
procedures and tinme deadlines for requesting the hearing, and that
the agency will nodify the administrative child support order to

i nclude the revised child support amount unl ess the obligor or
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obl i gee requests an admi nistrative hearing on the revised anount
no later than thirty days after receipt—of the notice under this

di vision is issued;

(B) If neither the obligor nor obligee tinmely requests an
adm ni strative hearing on the revised amount of child support,
nodi fy the administrative child support order to include the

revised child support anount;

(O If the obligor or obligee tinmely requests an
admi ni strative hearing on the revised anount of child support, do

all of the foll ow ng:
(1) Schedule a hearing on the issue;

(2) Gve the obligor and obligee notice of the date, tine,

and | ocation of the hearing;

(3) Conduct the hearing in accordance with the rul es adopted
under section 3119.76 of the Revised Code;

(4) Redeternmine at the hearing a revised anount of child
support to be paid under the adninistrative child support order

including any addition or adjustnent of any paynent on arrearages

in accordance with section 3123.21 of the Revised Code;

(5) Modify the order to include the revised anmount of child

support;

(6) Gve notice, by ordinary mail, to the obligor and obligee

of the anount of child support to be paid under the order and that
the obligor and obligee nay object to the nodified order by
initiating an action under section 2151.231 of the Revised Code in
the juvenile court or other court with jurisdiction under section
2101. 022 or 2301.03 of the Revised Code of the county in which the

ehitdreside child support enforcenent agency that issued the

order is |ocated.
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Except as otherwi se provided in section 3119.772 of the
Revi sed Code, if the agency nodifies an existing adninistrative
child support order, the nodification shall relate back to the
first day of the nonth follow ng the date certain on which the

revi ew began under section 3119.60 of the Revised Code.

I f the agency cannot set the anmount of child support the
obligor will pay under the adm nistrative child support order
wi thout granting a deviation pursuant to section 3119.23 of the

Revi sed Code, the agency shall bring an action under section

2151. 231 of the Revi sed Code en—behalt—of—the—person—whoregquested
I I . I o i . I i
onereguested-the review —onbehalf of the obligee~ in the
juvenile court or other court with jurisdiction under section
2101. 022 or 2301.03 of the Revised Code of the county in which the
agency is located requesting that the court issue a child support

order.

Sec. 3119.63. The child support enforcenment agency shal
review a court child support order on the date established
pursuant to section 3119.60 of the Revised Code for formally
begi nning the review of the order and shall do all of the

foll ow ng:

(A) Calculate a revised anount of child support to be paid

under the court child support order, including any addition or

adj ustment to any paynent on arrearages in accordance with section
3123.21 of the Revised Code;

(B) Gve the obligor and obligee notice by ordinary mail of

the revised anount of child support, of their right to request an
adm ni strative hearing on the revised anount, of the procedures
and tine deadlines for requesting the hearing, and that the

revi sed amount of child support will be subnmitted to the court for

inclusion in a revised court child support order unless the
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obligor or obligee requests an adm nistrative hearing on the
proposed change within fourteen days after receipt of the notice

under this division;

(C dve the obligor and obligee notice by ordinary mail that

if the court child support order contains a deviation granted
under section 3119.23 or 3119.24 of the Revised Code or if the
obligor or obligee intends to request a deviation fromthe child
support anount to be paid under the court child support order, the
obligor and obligee have a right to request a court hearing on the
revi sed amount of child support without first requesting an

adm ni strative hearing and that the obligor or obligee, in order
to exercise this right, must make the request for a court hearing

no later than fourteen days after receipt of the notice;

(D) If neither the obligor nor the obligee tinely requests,
pursuant to division (C of this section, an adnministrative or
court hearing on the revised anount of child support, subnmit the
revi sed amount of child support to the court for inclusionin a

revised court child support order;

(E) If the obligor or the obligee tinely requests an
adm ni strative hearing on the revised child support anount,
schedul e a hearing on the issue, give the obligor and obligee
notice of the date, tinme, and | ocation of the hearing, conduct the
hearing in accordance with the rul es adopted under section 3119.76
of the Revised Code, redetermine at the hearing a revised anount
of child support to be paid under the court child support order

including any addition or adjustnent to any paynment on_ arrearages

in accordance with section 3123.21 of the Revised Code, and give

notice to the obligor and obligee of the revised anount of child
support, that they nmay request a court hearing on the revised
anount, and that the agency will submit the revised anmount of
child support to the court for inclusion in a revised court child

support order, if neither the obligor nor the obligee requests a
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court hearing on the revised anount of child support;

(F) If neither the obligor nor the obligee requests, pursuant
to division (E) of this section, a court hearing on the revised
amount of child support, submit the revised amount of child
support to the court for inclusion in a revised court child

support order.

Sec. 3119.631. Upon subni ssion of a recomendati on pursuant

to section 3119.63 of the Revised Code for inclusion in a revised

court child support order, the court shall only reconsider the

allocation of the federal incone deduction pursuant to section

3119.82 of the Revised Code if a party files a request for a

heari ng on the matter

Sec. 3119.72. (A) If either the obligor or the obligee fails
to conply with a request for information made pursuant to section
3111.801, division (C of section 3119.60 of the Revised Code, ene

wH-h—theregquest—for—information—The the agency may reguest do

either of the foll ow ng:

(1) Request the court of appropriate jurisdiction of the

county in which the agency is located to i ssue an order requiring

the parent, the obligor, or the obligee to provide the infornmation
as requested er—take;

(2) Take whatever action is necessary to obtain the

i nformati on and nmake any reasonabl e assunpti ons necessary with

respect to the information the person tHa——ecenterpt—oef—eourt did not

provide to ensure a fair and equitable review of the child support
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order or establishnent of an administrative order under section
3111.81 of the Revised Code.

(B) If the agency decides to conduct the review of the child

support order, or issue an adninistrative order, based on

reasonabl e assunptions with respect to the information the person

Hh—contenpt—of court did not provide, it shall proceed under
section 3111.81, 3119.61, or 3119.63 of the Revised Code in the

same manner as if all requested infornmation has been received.

Sec. 3119.76. The director of job and fam |y services shal
adopt rules pursuant to Chapter 119. of the Revised Code
establishing a procedure for determ ning when existing child
support orders should be reviewed to determ ne whether it is

necessary and in the best interest of the children who are the
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subj ect of the child support order to change the child support
order. The rules shall include, but are not limted to, all of the

fol | owi ng:

(A) Any procedures necessary to conply with section
666(a) (10) of Title 42 of the U S. Code, "Fanily Support Act of
1988, " 102 Stat. 2346, 42 U.S.C. 666(a)(10), as anended, and any

regul ati ons adopted pursuant to, or to enforce, that section

(B) Procedures for determining what child support orders are
to be subject to review upon the request of either the obligor or
the obligee or periodically by the child support enforcenent

agency administering the child support order;

(C Procedures for the child support enforcenent agency to
periodically review and to review, upon the request of the obligor
or the obligee, any child support order that is subject to review
to determ ne whether the anount of child support paid under the
child support order should be adjusted in accordance with the
basic child support schedule set forth in section 3119.021 of the
Revi sed Code or whether the provisions for the child' s health care
needs under the child support order should be nodified in
accordance with sections 3119.29 to 3119.56 of the Revised Code;

(D) Procedures for giving obligors and obligees notice of
their right to request a review of a child support order that is
determ ned to be subject to review, notice of any proposed
revi sion of the anount of child support to be paid under the child
support order, notice of the procedures for requesting a hearing
on any proposed revision of the amount of child support to be paid
under a child support order, notice of any adm nistrative hearing
to be held on a proposed revision of the anobunt of child support

to be paid under a child support order, at |east foerty—Ffive thirty
days' prior notice of any review of their child support order—and

: | i L : |
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(E) Procedures for obtaining the necessary docunents and

i nformati on necessary to review child support orders and for
hol di ng adm ni strative hearings on a proposed revision of the

amount of child support to be paid under a child support order

(F) Procedures for adjusting child support orders in
accordance with the basic child support schedule set forth in
section 3119. 021 of the Revised Code and the applicabl e worksheet
in section 3119.022 or 3119.023 of the Revised Code, through the

line establishing the actual annual obligation;

(G Procedures for adjusting the provisions of the child
support order governing the health care needs of the child
pursuant to sections 3119.29 to 3119.56 of the Revised Code.

Sec. 3119.77. (A) As used in this section and sections
3119. 771, 3119.772, and 3119. 773 of the Revi sed Code:

(1) "Active mlitary service" nmeans the performance of active
mlitary duty by a nmenber of the uniformed services for a period

of nore than thirty days.

(2) "Uniforned services" nmeans any reserve conponents of the
armed forces of the United States or the Chio organized nmlitia
when engaged in full-time national guard duty for a period of nore

than thirty days.

(B) An obligor who is called to active military service in
the uni formed services may request a review of a child support
order for the purpose of nodification of the anbunt of support
requi red under the order. The request nust be subnmitted to the

child support enforcenent agency adm nistering the order.

(C An obligor who makes a request under division (B) of this

section nust indicate that the reason for the nodification is the
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obligor's active nmilitary service and provide with the request any
orders or other appropriate docunentation specifying the
commencenent date of the obligor's active mlitary service and the
nont hly nonetary conpensation for that service. The obligor also

shall submit docunentation on all other outside incone.

(D) The obligor may provide the child support enforcenent
agency with a mlitary power of attorney executed pursuant to 10
U S.C. 10446 1044b designating anot her individual to act in the
adm ni strative review and nodification on behalf of the obligor.
By designhating another individual to so act on behalf of the
obligor, the obligor waives any right of an appearance and any

right to request a stay of the action or proceeding.

Sec. 3119.82. \Whenever Except when including a revised

support order as recommended pursuant to section 3119.63 of the

Revi sed Code. whenever a court issues, or whenever i a court

nodi fies, reviews, or otherw se reconsiders a court child support

order, i+ or upon the request of any party, the court shal

desi gnate which parent nmay claimthe children who are the subject
of the court child support order as dependents for federal incone
tax purposes as set forth in section 151 of the "Internal Revenue
Code of 1986," 100 Stat. 2085, 26 U S.C. 1, as anended. |If the
parties agree on which parent should claimthe children as
dependents, the court shall designhate that parent as the parent
who may claimthe children. If the parties do not agree, the
court, inits order, may permit the parent who is not the
residential parent and | egal custodian to claimthe children as
dependents for federal inconme tax purposes only if the court
determnes that this furthers the best interest of the children
and, with respect to orders the court nodifies, reviews, or
reconsi ders, the paynents for child support are substantially
current as ordered by the court for the year in which the children

will be clained as dependents. In cases in which the parties do
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not agree which parent nay claimthe children as dependents, the
court shall consider, in making its determ nation, any net tax
savings, the relative financial circunstances and needs of the
parents and children, the amount of tinme the children spend with
each parent, the eligibility of either or both parents for the
federal earned income tax credit or other state or federal tax
credit, and any other relevant factor concerning the best interest

of the children.

If the court deternines that the parent who is not the
residential parent and | egal custodian may claimthe children as
dependents for federal incone tax purposes, it shall order the
residential parent to take whatever action is necessary pursuant
to section 152 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U S.C. 1, as anended, to enable the parent who is not the
residential parent and | egal custodian to claimthe children as
dependents for federal incone tax purposes in accordance with the
order of the court. Any willful failure of the residential parent

to conply with the order of the court is contenpt of court.

Sec. 3119.88. (A) Reasons for which a child support order

should administratively termnate include all of the follow ng:

A-(1) The child' s attainnment of the age of majority if the
child no longer attends an accredited high school on a full-tine
basis and the child support order requires support to continue
past the age of majority only if the child continuously attends

such a high school after attaining that age;

B)r(2) The child ceasing to attend an accredited hi gh school
on a full-tinme basis after attaining the age of majority, if the
child support order requires support to continue past the age of
majority only if the child continuously attends such a high schoo

after attaining that age;
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{S-(3) The child's death;

B-(4) The child' s narri age;

{E-(5) The child's emanci pati on;

=-(6) The child' s enlistnent in the armed services;
5-(7) The child' s deportation;

H)-(8) Change of legal custody of the child_

(9) Marriage of the obligor under a child support order to

t he obli gee.

(B) A child support order may be tern nated or suspended by

the court for any of the reasons listed in division (A of this

section and, unless otherw se prohibited by | aw, any other

appropriate reasons brought to the attention of the court.

Sec. 3121.01. As used in this chapter:

(A "Gourt Adnministrative child support order,” "child

support order," "court child support order.," "court support

order," and "obligee," "obligor," "personal earnings," and

"support order" have the same nmeanings as in section 3119.01 of
the Revi sed Code.

(B) "Default" neans any failure to pay under a support order
that is an anount greater than or equal to the amount of support

payabl e under the support order for one nonth.

(O "Financial institution" nmeans a bank, savings and | oan
association, or credit union, or a regulated investnent conpany or

nmut ual fund.

(D) "Income" nmeans any form of nonetary paynent, including
personal earnings; workers' compensation paynents; unenpl oynent
conpensation benefits to the extent permtted by, and in
accordance with, sections 3121.07 and 4141. 284 of the Revised

Code, and federal |aw governing the departnment of job and famly
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servi ces; pensions; annuities; allowances; private or governnent al
retirenment benefits; disability or sick pay; insurance proceeds;
lottery prize awards; federal, state, or |ocal governnent benefits
to the extent that the benefits can be w thheld or deducted under
the [ aw governing the benefits; any formof trust fund or
endownent; |unp sum paynents, including a one-tine pay suppl ement
of one hundred fifty dollars or nore paid under section 124.183 of

the Revised Code; and any other paynent in noney.

(E) "Intercept directive" neans a docunent sent by a child

support enforcenment agency to a payvor that either requires the

pavor to transmt all or any portion of a |lunp sum paynent to the

office of child support if the obligor is in default or has any

arrearages under a support order, or that requires the payor to

i medi ately pay the full anmpunt of the |unp sum paynent to the

obligor if the obligor is not under a default order and does not

have any arrearages under the order, in accordance with section
3121.12 of the Revi sed Code.

(F) "Payor" neans any person or entity that pays or
di stributes income to an obligor, including an obligor if the
obligor is self-enployed; an enployer; an enployer paying an
obligor's workers' conpensation benefits; the public enpl oyees
retirenment board; the governing entity of a nunicipal retirenent
system the board of trustees of the Chio police and fire pension
fund; the state teachers retirenment board; the school enployees
retirenent board; the state highway patrol retirenment board; a
provi der, as defined in section 3305.01 of the Revised Code; the
bureau of workers' conpensation; or any other person or entity
ot her than the departnent of job and famly services with respect
to unenpl oynment conpensati on benefits paid pursuant to Chapter
4141. of the Revised Code.

Sec. 3121.02. In any action in which a support order is
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i ssued or nodified, one of the followi ng shall apply, as
appropriate, to ensure that w thhol ding or deduction fromthe

i ncone or assets of the obligor is available fromthe commencenent
of the support order for the collection of the support and any

arrearages that occur

(A) The court, with respect to a court support order, or the
child support enforcenent agency, with respect to an
adm ni strative child support order, shall require the withhol ding
or deduction of inconme or assets of the obligor under section
3121.03 of the Revised Code.

(B) The court, with respect to a court support order, shal
i ssue anot her type of court order under division (C) or (D) of
section 3121.03 of the Revised Code e+, section 3121.04, 3121.05,
or 3121.06, or division (C) of section 3121.12 of the Revised
Code.

(C The agency, with respect to an administrative child
support order, shall issue—anadmnistrative order—o+r request
that the court issue a court order+ under division (C) or (D) of
section 3121.03 of the Revised Code er—seetion—312112 of the
Revi-sed—Code.

Sec. 3121.035. Wthin fifteen days after an obligor under a
support order is located follow ng issuance or nodification of the
support order, the court or child support enforcenent agency that
i ssued or nodified the support order, or the agency, pursuant to
an agreenent with the court with respect to a court support order,

shall do either of the follow ng:

(A) If a withholding or deduction notice described in section
3121.03 of the Revised Code is appropriate, send the notice by

regular nail or electronic nmeans to each person required to conply

withit;
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(B) If an order described in section 3121.03, 3121.04 to
3121.08, or 3121.12 of the Revised Code is appropriate, issue and

send the appropriate order.

Sec. 3121.12. (A) On receipt of a notice that a | unp sum
paynment of one hundred fifty dollars or nore is to be paid to the
obl i gor, the eourt —with respect to—a court support—order—orthe
child support enforcenent agency—wth—+respect—to—-an
admni-strativeehild support—order— shall do either of the

fol | owi ng:

(1) If the obligor is in default under the support order or
has any arrearages under the support order, issue an erder

intercept directive requiring the transmittal of the [unp sum

paynment, or any portion of the |lunp sum paynent sufficient to pay

the arrearage in full, to the office of child support;

(2) If the obligor is not in default under the support order
and does not have any arrearages under the support order, issue an

erder intercept directive directing the person who gave the notice

to the eourt—or agency to i mediately pay the full ampount of the

[ unp sum paynent to the obligor

(B) Any noneys received by the office of child support

pursuant to divisieon{Arof this section shall be distributed in
accordance with rul es adopted under section 3121.71 of the Revised

Code.

(O A—courtthat issuedanorder In the case of a notice of a

lunp sum paynment nmade in _accordance with a support order issued

prior to January 1, 1998, requiring an enployer to w thhold an
amount from an obligor's personal earnings for the paynent of

support, the child support enforcenent agency that receives

notification of the lunp sum paynent fromthe payor shall notify

the court that issued the order, and the court shall issue a

suppl enmental order that does not change the original order or the
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rel ated support order requiring the enployer to do all of the

fol | owi ng:

(1) No later than the earlier of forty-five days before a
| ump sum paynent is to be nade or, if the obligor's right to a
lump sum paynent is determined |less than forty-five days before it
is to be nade, the date on which that determ nation is made,
notify the child support enforcement agency of any |unp sum
paynment of any kind of one hundred fifty dollars or nore that is

to be paid to the obligor

(2) Hold the lunp sum paynent for thirty days after the date

on which it would otherwi se be paid to the obligor;

(3) On order of the court, pay any specified anount of the

[ unp sum paynent to the office of child support.

(D) An enployer that knowingly fails to notify the child
support enforcenent agency in accordance with this section or
section 3121.03 of the Revised Code of any |unp sum paynment to be
nmade to an obligor is liable for any support paynment not nade to

the obligee as a result of its knowing failure to give the notice.

Sec. 3121.29. Each support order, or nodification of a
support order, shall contain a notice that states the following in

bol df ace type and in all capital letters:

"EACH PARTY TO THI S SUPPORT CORDER MJST NOTI FY THE CHI LD
SUPPORT ENFORCEMENT AGENCY IN VWRI TING OF H'S OR HER CURRENT
MAI LI NG ADDRESS, CURRENT RESI DENCE ADDRESS, CURRENT RESI DENCE
TELEPHONE NUMBER, CURRENT DRI VER S LI CENSE NUMBER, AND OF ANY
CHANGES I N THAT | NFORVATI ON. EACH PARTY MUST NOTI FY THE AGENCY OF
ALL CHANGES UNTI L FURTHER NOTI CE FROM THE COURT OR AGENCY
VWH CHEVER | SSUED THE SUPPORT CORDER. | F YOU ARE THE OBLI GOR UNDER A
CH LD SUPPORT ORDER AND YOQU FAI L TO MAKE THE REQUI RED
NOTI FI CATI ONS, YOU MAY BE FINED UP TO $50 FOR A FI RST OFFENSE
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$100 FOR A SECOND OFFENSE, AND $500 FOR EACH SUBSEQUENT OFFENSE.

| F YOU ARE AN OBLI GOR OR OBLI GEE UNDER ANY SUPPORT ORDER | SSUED BY
A COURT AND YOU W LLFULLY FAIL TO G VE THE REQUI RED NOTI CES, YQU
MAY BE FOUND | N CONTEMPT OF COURT AND BE SUBJECTED TO FI NES UP TO
$1, 000 AND | MPRI SONVENT FOR NOT MORE THAN 90 DAYS.

|F YOU ARE AN OBLI GOR OR AN OBLI GEE. AND YOU FAIL TO G VE THE
REQUI RED NOTI CES TO THE CHI LD SUPPORT ENFORCEMENT AGENCY, YOU MAY
NOT RECEI VE NOTI CE OF THE CHANGES AND REQUESTS TO CHANGE THE CHI LD
SUPPORT AMOUNT, HEALTH CARE PROVI SI ONS, OR TERM NATI ONS OF THE
CH LD SUPPORT ORDER. | F YOU ARE AN OBLI GOR AND YOU FAIL TO G VE
THE REQUI RED NOTI CES, YOU MAY NOT RECEI VE NOTI CE OF THE FOLLOW NG
ENFORCEMENT ACTI ONS AGAI NST YOU: | MPCSI TI ON OF LI ENS AGAI NST YOUR
PROPERTY; LOSS OF YOUR PROFESSI ONAL OR OCCUPATI ONAL LI CENSE,
DRI VER S LI CENSE, OR RECREATI ONAL LI CENSE, W THHOLDI NG FROM YOUR
I NCOVE; ACCESS RESTRI CTI ON AND DEDUCTI ON FROM YOUR ACCOUNTS I N
FI NANCI AL | NSTI TUTI ONS; AND ANY OTHER ACTI ON PERM TTED BY LAW TO
OBTAI N MONEY FROM YQU TO SATI SFY YOUR SUPPCORT OBLI GATI ON. "

Sec. 3121.33. The withhol ding or deduction notices and, other
orders issued under sections 3121.03 and 3121.04 to 3121.06, and

an_intercept directive issued under section 3121.12 of the Revised

Code, and the notices that require the obligor to notify the child
support enforcement agency administering the support order of any
change in the obligor's enploynent status or of any other change
in the status of the obligor's assets, are final and enforceabl e

by the court.

Sec. 3121.34. A person required to conply with withhol ding or
deduction notices described in section 3121.03 of the Revised Code
shal | determ ne the manner of withholding or deducting fromthe
specific requirenment included in the notices wi thout the need for
any anmendment to the support order, and a person required to

comply with an order described in sections 3121. 03~ and 3121.04 to
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3121. 06 of the Revised Code, and or an intercept directive issued

under section 3121.12 of the Revised Code shall conply without the

need for any anmendnent to the support order.

Sec. 3123.031. The default notice shall contain all of the

foll ow ng:
(A) The date on which it is sent |ssued;

(B) A statenent that the obligor is in default under a

support order;

(© The anount of arrearages the obligor owes due to the

default as of the date the default notice is sent issued;

(D A statement that any arrearages owed by the obligor that
arise after the default notice is sent issued and during the
period of default will be added to the obligor's total child
support obligation and will be subject to collection efforts

wi t hout further default notice;

(E) A statenment of the types of withholding or deduction
requirements and rel ated notices described in section 3121. 03 of
the Revised Code or the types of court orders described in
sections 3121.03, 3121.04 to 3121.08, and 3121.12 of the Revised
Code that will be issued for paynent of support and arrearages and
the anount that will be withheld or deducted pursuant to those

requi renments

(F) A statenent that any notice for the w thhol ding or
deduction of an amount frominconme or assets applies to al
current and subsequent payors of the obligor and financi al
institutions in which the obligor has an account and that any
wi t hhol di ng or deduction requirenment and rel ated notice descri bed
in section 3121.03 of the Revised Code or any court order
described in sections 3121.03, 3121.04 to 3121.08, and 3121.12 of

the Revised Code that is issued will not be discontinued solely
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because the obligor pays arrearages;

(G A statenment that the obligor may file with the child
support enforcenment agency, within seven business days after the
date on which the default notice is sent issued, a witten request
for an adm ni strative hearing under section 3123.04 of the Revised
Code;

(H A statenent that, if the obligor files a tinmely witten
request for an adninistrative hearing, the obligor nmay file with
the court, within seven business days after the agency nakes its
det erm nations under the adninistrative hearing, a witten notion

for a court hearing under section 3123.05 of the Revi sed Code;

(1) An explanation of the adm nistrative and court action
that will take place if the obligor files a tinely witten request

or nmotion for an adm nistrative or court hearing;

(J) An explanation of how a final and enforceable
determ nation of default and anount of arrearages is nmade under
sections 3123.032, 3123.04, and 3123.05 of the Revi sed Code;

(K) A statenment that a withholding notice nay be issued in
accordance with section 3123. 021 of the Revised Code if the child
support enforcenment agency determ nes the obligor has obtained
enpl oynent and an expl anation of the provisions of section
3123. 022 of the Revised Code.

Sec. 3123.04. An obligor who receives a default notice under
section 3123.03 of the Revised Code may file a witten request for
an adm nistrative hearing with the child support enforcenent
agency that identified the default regardi ng whet her a nistake of
fact was nade in the notice. The request nust be filed not |ater
t han seven busi ness days after the date on which the default

notice i s sent issued.

If the obligor nakes a tinely request for a hearing, the
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agency shall conduct an administrative hearing no |ater than ten
days after the date on which the obligor files the request for the
hearing. No later than five days before the date on which the
hearing is to be conducted, the agency shall send the obligor and
the obligee witten notice of the date, tinme, place, and purpose
of the hearing. The notice to the obligor and obligee al so shal

i ndicate that the obligor may present testinony and evi dence at
the hearing only in regard to the issue of whether a m stake of

fact was nade in the default notice.

At the hearing, the child support enforcenment agency shal
determ ne whether a m stake of fact was nmade in the default
notice. The agency shall send its determinations to the obligor
The agency's deterninations are final and are enforceable by the
court unless, within seven business days after the agency nmekes
issues its determnations, the obligor files a witten notion with
the court for a court hearing to determ ne whether a m stake of

fact still exists in the default notice.

If an agency's determ nati on becones final and enforceabl e
under this section, the agency shall take further action as

requi red under section 3123.06 of the Revised Code.

Sec. 3123.05. If, not later than seven busi ness days after
the child support enforcement agency makes issues its
determ nati ons under section 3123.04 of the Revised Code, the
obligor files a witten notion for a court hearing to deternine
whet her a mistake of fact still exists in the default notice, the
court shall hold a hearing as soon as possible, but not |later than
ten days, after the notion is filed. Not later than five days
before the date on which the court hearing is to be held, the
court shall send the obligor and the obligee witten notice by
regular mail of the date, tine, place, and purpose of the court

hearing. The hearing shall be limted to a determ nati on of
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whet her there is a mstake of fact in the default notice.

At the hearing, the court shall determnine whether there is a
m stake of fact in the default notice. On the conclusion of the
hearing, the court shall make its determi nation. The determ nation
is final and enforceable. The court shall take further action as
provided in section 3123. 06 of the Revised Code.

Sec. 3123.06. (A) If either a court, under section 3123.05 of
the Revised Code, or child support enforcenent agency, under
section 3123.032 or 3123.04 of the Revised Code, nakes a final and
enforceabl e deternmination that an obligor is in default under a

support order, one of the follow ng shall apply:

(1) I'f no withholding notice was issued in accordance with
section 3123.021 of the Revised Code with respect to the order
the court or agency shall issue one or nore notices requiring
wi t hhol di ng or deduction of incone or assets of the obligor in
accordance with section 3121.03 of the Revised Code, or the court
shall issue one or nore court orders inmposing other appropriate
requi rements in accordance with sections 3121. 03, 3121. 035,
3121.04 to 3121.08, and division (C) of section 3121.12 of the
Revi sed Code.

(2) If a withholding notice was issued in accordance with
section 3123.021 of the Revised Code with respect to the order and
the final and enforceable determ nation of default altered the
arrearage anount stated in the default notice, the court or
agency, whichever nmade the deternination, shall revise the
wi t hhol di ng notice and may issue, as appropriate, any of the

notices or orders described in division (A)(1) of this section.

(3) If a withholding notice was issued in accordance with
section 3123.021 of the Revised Code with respect to the order but

the final and enforceable determ nation of default did not alter
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the arrearage anount stated in the default notice, the withhol di ng
notice shall remain in effect. The court or agency, in addition
and as appropriate, may issue any other notice or order described

in division (A)(1) of this section.

(B) If a court, under section 3123.05 of the Revised Code, or
an agency, under section 3123.04 of the Revised Code, deternines
that no default exists under a support order, the court or agency
shall term nate the default proceedings. If a wthholding notice
was issued in accordance with section 3123.021 of the Revised Code
with respect to the order, the court or agency, whichever nade the
final and enforceabl e determ nation, shall revise the w thhol ding
notice, and may issue, as appropriate, any of the notices or
orders described in division (A)(1) of this section, to collect

current support.

(© A withhol ding or deduction notice issued under division
(A (D, (2), or (3) of this section shall require the paynent of
arrearages caused by the default along with any paynment for
current support. A withholding or deduction notice or other
appropriate order described under this section shall be issued not
later than fifteen days after the determ nation of default under
the support order becones final and enforceable. Section 3123.21
of the Revised Code applies to a withholding or deduction notice
or other appropriate order described under division (A) of this
section beginning on the date it is issued and ending on the date

the period of default ends.

Sec. 3123.14. If a child support order is terminated for any
reason, the obligor under the child support order is or was at any
time in default under the support order and, after the term nation
of the order, the obligor owes an arrearage under the order, the
obl i gee nmay nake application to the child support enforcenent

agency that administered the child support order prior to its
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termnation or had authority to adm nister the child support order
to maintain any administrative or judicial action or proceeding to
enforce the order on behalf of the obligee to obtain ajudgrents

er—eother relief. If a withholding or deduction notice is issued
pursuant to section 3121.03 of the Revised Code to collect an
arrearage, the anount withheld or deducted fromthe obligor's
personal earnings, incone, or accounts shall be at |east equal to
t he amount that was w thheld or deducted under the term nated

child support order.

Sec. 3123.34. If a child support enforcenent agency
determ nes that the total amount in an account is the property of
a person who is not the obligor fromwhom paynent is sought, it
shall order the financial institution to rel ease the access
restriction on the account and shall take no further enforcenent
action on the account. A copy of this notice shall be sent to the
obligor. If the agency determines that some of the funds in the
account are the property of the person, it shall order the
financial institution to release the access restriction on the
account in that anmount and shall take no further enforcenent
action on those funds. A copy of this notice shall be sent to the
obligor. The agency shall issue a withdrawal directive pursuant to
section 3123. 37 of the Revised Code for the remaining funds
unl ess, no later than ten days after the agency wekes issues its
determ nation, the person files a witten notion with the court of
common pleas of the county served by the child support enforcenent
agency for a hearing to deterni ne whether any anmount contained in

the account is the property of the person.

Sec. 3123.72. A child support enforcenent agency shall file a

notice requesting that the county recorder discharge the lien if
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one of the follow ng applies: 937
(A) The lien is satisfied through an action pursuant to 938
section 3123.74 of the Revised Code. 939
(B) The obligor makes full paynment of the arrearage to the 940

of fice of child support in the departnent of job and family 941
services or, pursuant to sections 3125.27 to 3125.30 of the 942
Revi sed Code, to the child support enforcenment agency that is the 943
basis of the lien. 944
945

946

947

948

949

950

951

952

953

954

955

B The agency rel eases the lien pursuant to section 3123.76 956

of the Revised Code. 957
Sec. 3123.821. The office of child support created in the 958
departnment of job and family services under section 3125.02 of the 959
Revi sed Code shall work with the tax conmm ssioner to collect the 960
fol |l ow ng: 961
(A) Overdue ehitd support fromrefunds of paid state incone 962
taxes under Chapter 5747. of the Revised Code that are payable to 963
obl i gors; 964

(B) Overpaid child support fromrefunds of paid state incone 965
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taxes under Chapter 5747. of the Revised Code that are payable to

obl i gees.

Sec. 3123.822. No overdue or overpaid ehitd support shall be
collected fromrefunds of paid state inconme taxes paid by an

obligor or obligee unless all of the followi ng conditions are net:

(A) Any reduction authorized by section 5747.12 of the
Revi sed Code has first been nade, except as otherw se provided in

this section.

(B) The refund payable to the obligor or obligee is not |ess
than twenty-five dollars after any reduction pursuant to section
5747.12 of the Revised Code.

(C©) Either of the follow ng applies:

(1) Wth respect to overdue ehitd support, the obligor {s—ret
lessthan maintains an arrearage in the paynent of support for
three nont hs Hr—arrears—in-the obligor—s payrent—of child support
and the amount of the total arrearage during each of the three
nonths is net—tessthan at | east one hundred fifty dollars;

(2) Wth respect to overpaid child support, the anount

overpaid is not |ess than one hundred fifty dollars.

Overdue support or overpaid child support shall be collected
fromsuch refunds before any part of the refund is used as a
contribution pursuant to section 5747.113 of the Revi sed Code.
Overdue support or overpaid child support shall be collected from
such refunds before the refund or any part of the refund is
credited against tax due in any subsequent year pursuant to
section 5747.12 of the Revised Code, notw thstandi ng the consent

of the obligor or obligee for such crediting.

Section 2. That existing sections 3111.29, 3111.38, 3111.78,
3111.80, 3111.81, 3111.84, 3119.43, 3119.60, 3119.61, 3119.63,
3119.72, 3119.76, 3119.77, 3119.82, 3119.88, 3121.01, 3121.02,
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3121.035, 3121.12, 3121.29, 3121.33, 3121.34, 3123.031, 3123.04, 996
3123. 05, 3123.06, 3123.14, 3123.34, 3123.72, 3123.821, and 997
3123.822 and section 3121.11 of the Revised Code are hereby 998

repeal ed. 999



