As Introduced

127th General Assembly
Regular Session S. B. No. 346
2007-2008

Senator Schuler

Cosponsors: Senators Buehrer, Cafaro, Cates, Grendell, Mumper, Niehaus,
Padgett, Roberts, Schaffer, Seitz, Smith, Spada

A BILL

To amend sections 3794.01 and 3794. 03 of the Revised
Code regardi ng snoki ng ban exenptions invol ving
fam | y-owned busi nesses, outdoor patios, and

private clubs.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3794.01 and 3794. 03 of the Revised

Code be amended to read as fol |l ows:

Sec. 3794.01._ Definitions.
As used in this chapter:

(A "Snoking" nmeans inhaling, exhaling, burning, or carrying
any lighted cigar, cigarette, pipe, or other lighted snoking
devi ce for burning tobacco or any other plant. "Snoking" does not

i nclude the burning of incense in a religious cerenony.

(B) "Public place" nmeans an encl osed area to which the public
isinvited or in which the public is permtted and that is not a

private residence.

(C "Place of enploynment” neans an encl osed area under the
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direct or indirect control of an enployer that the enployer's
enpl oyees use for work or any other purpose, including but not
limted to, offices, neeting roons, sales, production and storage
areas, restroons, stairways, hallways, warehouses, garages, and
vehi cl es. An encl osed area as described herein is a place of

enpl oyment without regard to the tine of day or the presence of

enpl oyees.

(D) "Enpl oyee" neans a person who is enployed by an enpl oyer
or who contracts with an enployer or third person to perform
services for an enployer, or who otherw se performs services for

an enpl oyer for conpensation or for no conpensati on.

(E) "Enployer" nmeans the state or any individual, business,
associ ation, political subdivision, or other public or private
entity, including a nonprofit entity, that enploys or contracts
for or accepts the provision of services fromone or nore

enpl oyees.

(F) "Enclosed Area" nmeans an area with a roof or other
over head covering of any kind and walls or side coverings of any
ki nd, regardl ess of the presence of openings for ingress and

egress, on all sides or on all sides but one.

(G "Proprietor" means an enpl oyer, owner, nanager, operator,
liquor permt holder, or person in charge or control of a public

pl ace or place of enploynent.

(H "Retail tobacco store" neans a retail establishnment that
derives nore than eighty pereent per cent of its gross revenue
fromthe sale of cigars, cigarettes, pipes, or other snpking
devi ces for burning tobacco and rel ated snoki ng accessories and in
which the sale of other products is nmerely incidental. "Retai
tobacco store" does not include a tobacco departnent or section of
a larger comercial establishnent or of any establishnment with a

liquor permit or of any restaurant.
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Sec. 3794.03._ Areas where snoking is not regulated by this

chapt er.

The follow ng shall be exenpt fromthe provisions of this

chapt er:

(A) Private residences, except during the hours of operation
as a child care or adult care facility for conpensation, during
the hours of operation as a business by a person other than a
person residing in the private residence, or during the hours of
operation as a business, when enpl oyees of the business, who are
not residents of the private residence or are not related to the

owner, are present.

(B) Roons for sleeping in hotels, notels and other | odging
facilities designated as snoking roons; provided, however, that
not nore than twenty perecent per cent of sleeping roons nmay be so

desi gnat ed.

(O Famly-owned A fanily-owned and operated places place of

enpl oynent Ha—whi-ch—alH—enployees—arerelatedtothe—owner—but

As used in this division., "fam|ly-owned and operated place of

enpl oynent” neans a business or corporate structure to which al

of the follow ng apply:

(1) The business or corporate structure is not publicly owned
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or traded.

(2) The business or corporate structure has a president or

chief operating officer who cones froma fanmily having controlling

interest in the business or corporate structure.

(3) The business or corporate structure is located in a

freestanding structure or is separated from any other busi ness by

a firewall.

(D) Any nursing home, as defined in division (A) of section
3721. 10(A)F of the Revised Code, but only to the extent necessary
to conply with division (A)(18) of section 3721. 13(A28) of the

Revi sed Code. If indoor snoking area is provided by a nursing hone

for residents of the nursing home, the designated indoor snoking
area shall be separately enclosed and separately ventilated so

t hat tobacco snoke does not enter, through entrances, w ndows,
ventilation systens, or other neans, any areas where snoking is

ot herwi se prohibited under this chapter. Only residents of the
nursing honme may utilize the designated i ndoor snoking area for
snmoki ng. A nursing honme may designate specific tinmes when the

i ndoor snoking area may be used for such purpose. No enpl oyee of a
nursi ng home shall be required to acconpany a resident into a

desi gnated i ndoor snoking area or perform services in such area

when bei ng used for snoking.

(E) Retail tobacco stores as defined in division (H of
section 3794. 01(H) of this—chapter the Revised Code in operation
prior to the—effeective—date—ofthis—seetion Decenber 7, 2006. The
retail tobacco store shall annually file with the departnment of
health by the thirty-first day of January thi+rty—first an

affidavit stating the percentage of its gross income during the

prior cal endar year that was derived fromthe sale of cigars,
cigarettes, pipes, or other snoking devices for snoking tobacco

and rel ated snoking accessories. Any retail tobacco store that

begi ns operation after theeffective date of this section Decenber
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7. 2006, or any existing retail tobacco store that relocates to
anot her |ocation after the—effeetive—date—ofthis—seetion Decenber
7, 2006, may only qualify for this exenption if located in a

freestandi ng structure occupi ed solely by the business and snoke
fromthe business does not migrate into an encl osed area where

snmoki ng i s prohi bited under the provisions of this chapter.

this—echapter An outdoor patio.

As used in this division, "outdoor patio" neans any area not

encl osed with permanent walls, that does not function as a parking

lot, and is attached or imediately adjacent to the pernanent

structure of a building., except that in the case of a

communi ty-based correctional facility devel oped pursuant to

Chapter 2301. of the Revised Code or a facility licensed under

section 2967.14 of the Revised Code, "outdoor patio" includes an

area that is immediately adjacent to the pernmanent structure of

the facility, has at | east one side of the enclosure consisting of

one wall of the facility, and is otherwi se enclosed with a fence

or other material used for security purposes.

(G Private clubs as defined in division (B)(13) of section
4301. 01(By13> of the Revised Code, provided alH—ofthefollowng
appby—the——eclub—has—neo—enployees— that the club is organi zed as a
not-for-profit entity—enbyrerbers—of the clubare present—in-the
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142

143

vhder—the provisions—eof this chapter—, and, if the club serves 144
al cohol, it holds a valid D4 Iiquor permt. 145
Section 2. That existing sections 3794.01 and 3794.03 of the 146

Revi sed Code are hereby repeal ed. 147



