As Introduced

127th General Assembly
Regular Session S. B. No. 362
2007-2008

Senator Cates

Cosponsors: Senators Seitz, Schaffer, Padgett, Schuler, Amstutz

A BILL

To anend sections 101.45, 117.18, 119.09, 124.009,

169. 08, 505.495, 709.032, 733.39, 1121. 38,

1315. 17, 1315.24, 1321.07, 1321.42, 1509. 36,

1513. 131, 1571.10, 1571.14, 1707.23, 1901. 26,

1905. 26, 2335. 06, 2335.08, 2743.06, 2743. 65,

3745. 05, 3901. 04, 3901. 321, 4112.04, 4121.16,

4123. 13, 4167.10, 4301.04, 4503.03, 4517. 32,

4701. 29, 4723.29, 4725.23, 4728.05, 4730. 26,
4731.22, 4735.04, 4738.11, 4741.03, 4760. 14,
4762.14, 4763.04, 4769.06, 4903.05, 5101. 37,

5120. 30, 5123.14, 5123.96, 5149.11, 5703. 29,
5727.62, and 5924.47 and to enact section 119.094
of the Revised Code to permt the board of county
conmm ssioners in each county to set the nil eage
rei mbursement rate for witnesses in civil cases in
county courts at a rate not to exceed fifty and
one-half cents per nmile and to set the mleage

rei mbursement rate for witnesses in other courts
of record and state adjudication hearings at fifty

and one-half cents per nile.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 101.45, 117.18, 119.09, 124.009,
169. 08, 505. 495, 709.032, 733.39, 1121.38, 1315.17, 1315. 24,
1321. 07, 1321.42, 1509.36, 1513.131, 1571.10, 1571.14, 1707.23,
1901. 26, 1905.26, 2335.06, 2335.08, 2743.06, 2743.65, 3745.05,
3901. 04, 3901.321, 4112.04, 4121.16, 4123.13, 4167.10, 4301. 04,
4503. 03, 4517.32, 4701.29, 4723.29, 4725.23, 4728.05, 4730. 26,
4731. 22, 4735.04, 4738.11, 4741.03, 4760.14, 4762.14, 4763. 04,
4769. 06, 4903. 05, 5101.37, 5120.30, 5123.14, 5123.96, 5149.11
5703. 29, 5727.62, and 5924.47 be anended and section 119.094 of

t he Revi sed Code be enacted to read as fol | ows:

Sec. 101.45. Sheriffs anrd—w-tnresses shall be paid the sane
fees and-nmileage for services and-attendance as are allowed in the
court of common pleas for simlar services anrd-attendance.

Wtnesses shall be paid the sane fees and nil eage as witnesses are

provi ded under section 119.094 of the Revised Code. Such fees and

nm | eage shall be paid fromthe state treasury on the certificate

of the ehairman chairperson of the conmttee or subconm ttee which

i ssued the subpoena.

Sec. 117.18. (A) The auditor of state and any enpl oyee
desi gnated by the auditor of state may, in the performance of any
audit, issue and serve subpoenas and conpul sory process or direct
service thereof by a sheriff or constable, conpel the attendance
of witnesses and the production of records, admi nister oaths, and
apply to a court of conpetent jurisdiction to punish for
di sobedi ence of subpoena, refusal to be sworn, refusal to answer
as a witness, or refusal to produce records. Sheriffs and
constabl es shall receive the sane fees as for like services in
sim | ar cases—and—wtnesses. Wtnesses shall receive the sane
fees and nil eage as w tnesses are aH-ewedi+nhthecourt—of—correhn
pteas provi ded under section 119.094 of the Revised Code.
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(B) The auditor of state and any enpl oyee designated by the
auditor of state mamy exercise any authority granted by this
section on behal f of any public accountant conducting an audit

pursuant to this chapter when so request ed.

Sec. 119.09. As used in this section "stenographic record"
means a record provided by stenographic neans or by the use of

audi o el ectronic recordi ng devi ces, as the agency determ nes.

For the purpose of conducting any adjudication hearing
required by sections 119.01 to 119.13 of the Revised Code, the
agency may require the attendance of such w tnesses and the
producti on of such books, records, and papers as it desires, and
it may take the depositions of witnesses residing within or
wi thout the state in the same nmanner as is prescribed by |Iaw for
the taking of depositions in civil actions in the court of common
pl eas, and for that purpose the agency nmay, and upon the request
of any party receiving notice of the hearing as required by
section 119.07 of the Revised Code shall, issue a subpoena for any
wi tness or a subpoena duces tecumto conpel the production of any
books, records, or papers, directed to the sheriff of the county
where such witness resides or is found, which shall be served and
returned in the sane manner as a subpoena in a crimnal case is

served and returned. The fees—andwileageofthe sheriff and
w-tnesses shall be paid the sane fees for services as that are

allowed in the court of common pleas in crimnal cases. Wtnesses

shall be paid the fees and m | eage provided for under section

119.094 of the Revised Code. Fees and nil eage shall be paid from

the fund in the state treasury for the use of the agency in the

sanme manner as ot her expenses of the agency are paid.

An agency nay postpone or continue any adjudication hearing

upon the application of any party or upon its own notion

In any case of disobedi ence or neglect of any subpoena served
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on any person or the refusal of any witness to testify to any

matter regarding which he the witness nmay |lawfully be

i nterrogated, the court of comon pleas of any county where such
di sobedi ence, neglect, or refusal occurs or any judge thereof, on
application by the agency shall conpel obedi ence by attachnent
proceedi ngs for contenpt, as in the case of disobedi ence of the
requi rements of a subpoena issued fromsuch court, or a refusal to

testify therein.

At any adjudication hearing required by sections 119.01 to
119. 13 of the Revised Code, the record of which may be the basis
of an appeal to court, a stenographic record of the testinony and
ot her evidence submtted shall be taken at the expense of the
agency. Such record shall include all of the testinony and ot her
evidence, and rulings on the adm ssibility thereof presented at
the hearing. This paragraph does not require a stenographic record
at every adjudication hearing. In any situation where an
adjudication hearing is required by sections 119.01 to 119. 13 of
the Revised Code, if an adjudication order is nmade wi thout a
st enographi ¢ record of the hearing, the agency shall, on request
of the party, afford a hearing or rehearing for the purpose of
maki ng such a record which may be the basis of an appeal to court.
The rul es of an agency may specify the situations in which a
st enographic record will be made only on request of the party;
ot herwi se such a record shall be nade at every adjudication

hearing fromwhich an appeal to court m ght be taken

The agency shall pass upon the adm ssibility of evidence, but
a party may at the tinme nmake objection to the rulings of the
agency thereon, and if the agency refuses to admt evidence, the
party offering the sane shall meke a proffer thereof, and such

proffer shall be nade a part of the record of such hearing.

In any adjudication hearing required by sections 119.01 to

119. 13 of the Revised Code, the agency may call any party to
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testify under oath as upon cross-exam nation

The agency, or any one delegated by it to conduct an

adj udi cation hearing, may adm nister oaths or affirmations.

In any adjudication hearing required by sections 119.01 to
119. 13 of the Revised Code, the agency may appoint a referee or
exam ner to conduct the hearing. The referee or exam ner shal
have the sane powers and authority in conducting the hearing as is
granted to the agency. Such referee or exaniner shall have been
admtted to the practice of lawin the state and be possessed of
such additional qualifications as the agency requires. The referee
or exam ner shall submt to the agency a witten report setting

forth his the referee's or exami ner's findings of fact and

concl usions of |law and a reconmendati on of the action to be taken
by the agency. A copy of such witten report and reconmendati on of
the referee or examiner shall within five days of the date of

filing thereof, be served upon the party or his the party's

attorney or other representative of record, by certified mail. The
party may, within ten days of receipt of such copy of such witten
report and reconmendation, file with the agency witten objections
to the report and recommendati on, which objections shall be

consi dered by the agency before approving, nodifying, or

di sapprovi ng the reconmendati on. The agency nay grant extensions
of time to the party within which to file such objections. No
reconmendati on of the referee or exani ner shall be approved,
nodi fi ed, or disapproved by the agency until after ten days after
service of such report and recommendati on as provided in this
section. The agency nmay order additional testinmony to be taken or
pernmit the introduction of further docunmentary evidence. The
recomendation of the referee or exam ner may be approved,
nodi fi ed, or disapproved by the agency, and the order of the
agency based on such report, reconmendation, transcript of

testi nony and evi dence, or objections of the parties, and
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addi tional testinony and evidence shall have the sane effect as if
such hearing had been conducted by the agency. No such
reconmendati on shall be final until confirmed and approved by the
agency as indicated by the order entered on its record of

proceedi ngs, and if the agency nodifies or disapproves the
recommendations of the referee or examner it shall include in the
record of its proceedi ngs the reasons for such nodification or

di sapproval .

After such order is entered on its journal, the agency shal
serve by certified mail, return receipt requested, upon the party
af fected thereby, a certified copy of the order and a statenent of
the time and nethod by which an appeal nmay be perfected. A copy of
such order shall be mailed to the attorneys or other

representatives of record representing the party.

Sec. 119.094. (A) Unl ess otherw se provided by the Revised

Code, each wi tness subpoenaed to an adj udi cati on hearing shal

receive twelve dollars for each full day's attendance and six

dollars for each half day's attendance. Each w tness al so shal

receive fifty and one-half cents for each mle necessarily

traveled to and fromthe witness's place of residence to the

adj udi cati on heari ng.

(B) As used in this section

(1) "Full day's attendance" neans a day on which a witness is

requi red or requested to be present at an adjudi cati on hearing

before and after twelve noon. regardless of whether the w tness

actually testifies.

(2) "Half day's attendance" neans a day on which a witness is

requi red or requested to be present at an adjudi cation hearing

either before or after twelve noon, but not both, regardl ess of

whet her the witness actually testifies.
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Sec. 124.09. The director of administrative services shall do

all of the foll ow ng:

(A) Prescribe, anmend, and enforce adninistrative rules for
the purpose of carrying out the functions, powers, and duties
vested in and i nposed upon the director by this chapter. Except in
the case of rules adopted pursuant to section 124.14 of the
Revi sed Code, the prescription, anendnment, and enforcenent of
rul es under this division are subject to approval, disapproval, or

nodi fication by the state personnel board of review.

(B) Keep records of the director's proceedi ngs and records of
all applications for exami nations and all exam nations conducted
by the director. Al of those records, except exam nations,
proficiency assessnments, and recomendati ons of former enployers,
shal |l be open to public inspection under reasonable regul ations;
provi ded the governor, or any person designhated by the governor
may, for the purpose of investigation, have free access to all of
those records, whenever the governor has reason to believe that
this chapter, or the admnistrative rules of the director

prescri bed under this chapter, are being violated.

(C Prepare, continue, and keep in the office of the
departnent of administrative services a conplete roster of al
persons in the classified civil service of the state who are paid
directly by warrant of the director of budget and managenent. This
roster shall be open to public inspection at all reasonabl e hours.
It shall show in reference to each of those persons, the person's
name, address, date of appointnment to or enploynment in the
classified civil service of the state, and salary or conpensation,
the title of the place or office that the person holds, the nature
of the duties of that place or office, and, in case of the
person's renoval or resignation, the date of the term nation of

t hat servi ce.
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(D) Approve the establishnent of all new positions in the
civil service of the state and the reestablishnent of abolished

positions;

(E) Require the abolishnent of any position in the civi
service of the state that is not filled after a period of twelve
nmonths unless it is determned that the position is seasonal in

nature or that the vacancy is otherw se justified;

(F) Make investigations concerning all matters touching the
enforcement and effect of this chapter and the adninistrative
rules of the director of adm nistrative services prescribed under
this chapter. In the course of those investigations, the director
or the director's deputy may adnini ster oaths and affirmati ons and
take testinony relative to any matter which the director has

authority to investigate.

(G Have the power to subpoena and require the attendance and
testinony of witnesses and the production of books, papers, public
records, and other docunentary evidence pertinent to the
investigations, inquiries, or hearings on any matter which the
director has authority to investigate, inquire into, or hear, and
to examne themin relation to any matter which the director has

authority to investigate, inquire into, or hear. Fees and nil eage

shall be allowed to witnesses and, on their certificate, duly
audited, shall be paid by the treasurer of state or, in the case
of municipal or civil service township civil service conm ssions,
by the county treasurer, for attendance and traveling, as s

provi ded in section 2335066 119. 094 of the Revised Code #e+
w-tresses—+n—ecourts—of—+reecord. Al officers in the civil service
of the state or any of the political subdivisions of the state and
their deputies, clerks, and enployees shall attend and testify
when sunmoned to do so by the director or the state personne

board of review Depositions of witnesses may be taken by the

director or the board, or any nmenber of the board, in the manner
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prescribed by law for |like depositions in civil actions in the
courts of conmon pleas. In case any person, in disobedience to any
subpoena i ssued by the director or the board, or any nmenber of the
board, or the chief exaniner, fails or refuses to attend and
testify to any matter regardi ng which the person may be [awfully

i nterrogated, or produce any docunentary evidence pertinent to any
investigation, inquiry, or hearing, the court of comon pl eas of
any county, or any judge of the court of common pl eas of any
county, where the disobedience, failure, or refusal occurs, upon
application of the director or the board, or any nmenber of the
board, or a municipal or civil service township civil service
commi ssi on, or any conm ssioner of such a commission, or their
chi ef exam ner, shall conpel obedi ence by attachnent proceedi ngs
for contenpt as in the case of disobedi ence of the requirenents of
a subpoena issued fromthe court or a refusal to testify in the

court.

(H Make a report to the governor, on or before the first day
of January of each year, showing the director's actions, the rules
and all exceptions to the rules in force, and any reconmendati ons
for the nore effectual acconplishment of the purposes of this
chapter. The director shall also furnish any special reports to
the governor whenever the governor requests them The reports
shall be printed for public distribution under the sane
regul ations as are the reports of other state officers, boards, or

conmi ssi ons.

Sec. 169.08. (A) Any person claimng a property interest in
uncl ai med funds delivered or reported to the state under Chapter
169. of the Revised Code, including the office of child support in
the departnent of job and famly services, pursuant to section
3123.88 of the Revised Code, nay file a claimthereto on the form

prescribed by the director of commerce.
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(B) The director shall consider matters relevant to any claim
filed under division (A of this section and shall hold a fornal
hearing if requested or considered necessary and receive evidence
concerning such claim A finding and decision in witing on each
claimfiled shall be prepared, stating the substance of any
evi dence received or heard and the reasons for allowance or
di sal | owance of the claim The evidence and decision shall be a
public record. No statute of limtations shall bar the all owance

of aclaim

(O For the purpose of conducting any hearing, the director
may require the attendance of such w tnesses and the production of
such books, records, and papers as the director desires, and the
director may take the depositions of witnesses residing within or
wWithout this state in the same manner as is prescribed by |law for
the taking of depositions in civil actions in the court of common
pl eas, and for that purpose the director may issue a subpoena for
any witness or a subpoena duces tecumto conpel the production of
any books, records, or papers, directed to the sheriff of the
county where such witness resides or is found, which shall be
served and returned. The fees anrd—teage of the sheriff and
w-tnesses shall be the sane as that allowed in the court of common

pleas in crimnal cases. Wtnesses shall be paid the fees and

m | eage provided for under section 119.094 of the Revi sed Code.

Fees and nil eage shall be paid fromthe unclai med funds trust
f und.

(D) Interest is not payable to claimants of unclainmed funds
held by the state. Cains shall be paid fromthe trust fund. If
the anount available in the trust fund is not sufficient to pay
pendi ng clainms, or other anounts disbursable fromthe trust fund,
the treasurer of state shall certify such fact to the director,
who shall then withdraw such anount of funds fromthe nortgage

accounts as the director determi nes necessary to reestablish the
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trust fund to a level required to pay anticipated clains but not
nore than ten per cent of the net unclained funds reported to

dat e.

The director shall retain in the trust fund, as a fee for
adm ni stering the funds, five per cent of the total anmount of
uncl ai med funds payable to the claimant and may wi thdraw the funds
paid to the director by the holders and deposited by the director
with the treasurer of state or in a financial institution as agent
for such funds. Wenever these funds are inadequate to neet the
requirements for the trust fund, the director shall provide for a
wi t hdrawal of funds, within a reasonable tine, in such anmount as
is necessary to neet the requirenents, fromfinancial institutions
in which such funds were retained or placed by a hol der and from
ot her hol ders who have retained funds, in an equitable manner as
prescribed by the director. In the event that the anount to be
wi t hdrawn from any one such holder is less than five hundred
doll ars, the anpbunt to be withdrawn shall be at the discretion of
the director. Such funds may be reinbursed in the anounts
wi t hdrawn when the trust fund has a surplus over the anmpunt
required to pay anticipated clains. Wenever the trust fund has a
surplus over the anmount required to pay anticipated clains, the

director may transfer such surplus to the nortgage accounts.

(E) If a claimwhich is allowed under this section relates to
funds whi ch have been retained by the reporting holder, and if the
funds, on deposit with the treasurer of state pursuant to this
chapter, are insufficient to pay clains, the director may notify
such holder in witing of the paynment of the claimand such hol der
shall inmediately reinburse the state in the ampbunt of such claim
The rei nbursenent shall be credited to the unclainmed funds trust
f und.

(F) Any person, including the office of child support,

adversely affected by a decision of the director nmay appeal such
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decision in the manner provided in Chapter 119. of the Revised
Code.

In the event the claimnt prevails, the claimnt shall be

rei mbursed for reasonable attorney's fees and costs.

(G Notwi thstanding anything to the contrary in this chapter,
any hol der who has paid noneys to or entered into an agreenent
with the director pursuant to section 169.05 of the Revi sed Code
on certified checks, cashiers' checks, bills of exchange, letters
of credit, drafts, noney orders, or travelers' checks, may nake
paynment to any person entitled thereto, including the office of
child support, and upon surrender of the docunent, except in the
case of travelers' checks, and proof of such paynent, the director

shal |l reinburse the holder for such paynent w thout interest.

Sec. 505.495. In all cases in which the attendance of
wi t nesses may be conpelled for an investigation, under section
505. 494 of the Revised Code, any nenber of the board of township
trustees nay adm nister the requisite oaths. The board has the
same power to conpel the giving of testinony by attending
Wi tnesses as is conferred upon courts. In all such cases,
wi tnesses shall be entitled to the same privil eges+ and

i mmuni ti es—and—conpensation as are all owed witnesses in civi

cases. Wtnesses shall be paid the fees and m | eage provided for

under section 1901.26 of the Revised Code, and the costs of al

such proceedi ngs shall be payable fromthe general fund of the

t ownshi p.

Sec. 709.032. (A) As used in this section, "necessary party"
means the nunicipal corporation to which annexation is proposed,
each township any portion of which is included within the
territory proposed for annexation, and the agent for the

petitioners.
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(B) The hearing provided for in section 709.03 of the Revised
Code shall be public. The board of county conm ssioners may, or at
the request of any necessary party shall, issue subpoenas for
wi tnesses or for books, papers, correspondence, menoranda,
agreenents, or other docunents or records relevant or material to
the petition, directed to the sheriff of each county where the
W t nesses or docunents or records are found, which subpoenas shal
be served and returned in the sanme manner as those allowed by the
court of common pleas in crimnal cases. The fees andwileage of
sheriffs and—witnesses shall be the sanme as those all owed by the

court of comon pleas in crimnal cases. Wtnesses shall be paid

the fees and m | eage provided for under section 1901.26 of the

Revi sed Code. The fee and nil eage expenses incurred at the request

of a party shall be paid in advance by the party, and the

remai nder of the expenses shall be paid out of fees charged by the
board for the annexation proceedings. In case of disobedience or
negl ect of any subpoena served on any person, or the refusal of
any witness to testify to any matter regardi ng which the wtness
may be lawfully interrogated, the court of common pleas of the
county in which the disobedi ence, neglect, or refusal occurs, or
any judge of that court, on application of the board, any nemnber
of the board, or a necessary party, nmay conpel obedi ence by
attachnment proceedings for contenpt as in the case of disobedience
of the requirenents of a subpoena issued fromthe court or a
refusal to testify in the court. An owner of a conpany, firm
partnershi p, association, or corporation that is subpeoned nay
have an agent or attorney appear before the board on that owner's

behal f in response to the subpoena.

The board of county conm ssioners shall make, by electronic
means or some other suitable nmethod, a record of the hearing. If a
request, acconpanied by a deposit to pay the costs, is filed with
the board not |ater than seven days before the hearing, the board

shall provide an official court reporter to record the hearing.
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The record of the hearing need not be transcribed unless a
request, acconpani ed by an anmount to cover the cost of

transcribing the record, is filed with the board.

(G Any person may appear in person or by attorney and, after
bei ng sworn, may support or contest the granting of the petition.
Affidavits presented in support of or against the petition shal
be considered by the board, but only if the affidavits are filed
with the board and served as provided in the Rules of Cvi
Procedure upon the necessary parties to the annexation proceedi ngs
at least fifteen days before the date of the hearing; provided
that the board shall accept an affidavit after the fifteen-day
period if the purpose of the affidavit is only to establish the
affiant's authority to sign the petition on behalf of the entity
for which the affiant signed. Necessary parties or their
representatives are entitled to present evidence, exan ne and
Cross-exam ne w tnesses, and conment on all evidence, including

any affidavits presented to the board under this division.

(D) At the hearing, any owner who signed the petition for
annexation may appear and, after being sworn as provided by
section 305.21 of the Revised Code, testify orally that the
owner's signhature was obtained by fraud, duress,

m srepresentation, including any msrepresentation relating to the
provi sion of municipal services to the territory proposed to be
annexed, or undue influence. Any person nay testify orally after
bei ng so sworn in support of or rebuttal to the prior testinony by
the owner. Any witnesses and owners who testify shall be subject
to cross-exam nation by the necessary parties to the annexation
proceedings. If a ngjority of the county conm ssioners find that
the owner's signature was obtai ned under circunstances that did
constitute fraud, duress, msrepresentation, or undue influence,
they shall find the signature to be void and shall order it

removed fromthe petition as of the time the petition was fil ed.
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Sec. 733.39. In all cases in which the attendance of
wi tnesses may be conpelled for an investigation under section
733. 38 of the Revised Code, any nenber of the |egislative
authority of the municipal corporation may adm nister the
requi site oaths, and such legislative authority has the sanme power
to conpel the giving of testinony by attending witnesses as is
conferred upon courts. In all such cases, wi tnesses shall be

entitled to the sane privil eges~ and i mmuniti es—and—conpensation

as are allowed witnesses in civil cases. Wtnesses shall be paid

the sane fees and m | eage provided for under section 1901.26 of

the Revised Code, and the costs of all such proceedi ngs shall be

payabl e fromthe general fund of the runicipal corporation

Sec. 1121.38. (A)(1) An adm nistrative hearing provided for
in section 1121.32, 1121.33, 1121.35, or 1121.41 of the Revised
Code shall be held in the county in which the principal place of
busi ness of the bank or trust conpany or residence of the
regul ated person is located, unless the bank, trust conpany, or
regul at ed person requesting the hearing consents to another place.
Wthin ninety days after the hearing, the superintendent of
financial institutions shall render a decision, which shal
i ncl ude findings of fact upon which the decision is predicated,
and shall issue and serve on the bank, trust conpany, or regul ated
person the decision and an order consistent with the decision.
Judicial review of the order is exclusively as provided in
division (B) of this section. Unless a notice of appeal is filed
in a court of commopn pleas within thirty days after service of the
superintendent's order as provided in division (B) of this
section, and until the record of the adm nistrative hearing has
been filed, the superintendent nmay, at anytinme, upon the notice
and in the manner the superintendent considers proper, nodify,

term nate, or set aside the superintendent's order. After filing
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the record, the superintendent may nodi fy, termnate, or set aside

the superintendent's order with perm ssion of the court.

(2) In the course of, or in connection with, an
admi ni strative hearing governed by this section, the
superintendent, or a person designated by the superintendent to
conduct the hearing, may adnminister oaths and affirmati ons, take
or cause depositions to be taken, and issue, revoke, quash, or
nodi fy subpoenas and subpoenas duces tecum The superintendent may
adopt rules regarding these hearings. The attendance of w tnesses
and the production of docunments provided for in this section nay
be required fromany place within or outside the state. A party to
a hearing governed by this section may apply to the court of
common pleas of Franklin county, or the court of common pleas of
the county in which the hearing is being conducted or the witness
resides or carries on business, for enforcenent of a subpoena or
subpoena duces tecumissued pursuant to this section, and the
courts have jurisdiction and power to order and require conpliance

with the subpoena. Wtnesses subpoenaed under this section shal

be paid the sawe fees and nil eage thatare paid-witnessesinthe

courtsof commnpleas—ineivil-cases provided for under section
119.094 of the Revised Code.

(B)(1) A bank, trust conpany, or regul ated person agai nst
whom t he superintendent issues an order upon the record of a
hearing under the authority of section 1121.32, 1121.33, 1121. 35,
or 1121.41 of the Revised Code nay obtain a review of the order by
filing a notice of appeal in the court of conmmon pleas in the
county in which the principal place of business of the bank, trust
conmpany, or regul ated person, or residence of the regul ated
person, is located, or in the court of comon pleas of Franklin
county, within thirty days after the date of service of the
superintendent's order. The clerk of the court shall pronptly

transnit a copy of the notice of appeal to the superintendent, and
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the superintendent shall file the record of the adm nistrative
hearing. Upon the filing of the notice of appeal, the court has
jurisdiction, which upon the filing of the record of the

admi ni strative hearing is exclusive, to affirm nodify, terninate,

or set aside, in whole or in part, the superintendent's order.

(2) The conmmencenent of proceedings for judicial review
pursuant to division (B) of this section does not, unless
specifically ordered by the court, operate as a stay of any order
i ssued by the superintendent. If it appears to the court an
unusual hardship to the appellant bank, trust conpany, or
regul ated person will result fromthe execution of the
superintendent's order pending determnation of the appeal, and
the interests of depositors and the public wll not be threatened
by a stay of the order, the court may grant a stay and fix its

terns.

(© The superintendent nay, in the sole discretion of the
superintendent, apply to the court of common pleas of the county
in which the principal place of business of the bank, trust
company, or regul ated person, or residence of the regul ated
person, is located, or the court of common pleas of Franklin
county, for the enforcenment of an effective and outstanding
superintendent's order issued under section 1121.32, 1121. 33,
1121. 34, 1121.35, or 1121.41 of the Revised Code, and the court
has jurisdiction and power to order and require conpliance wth
the superintendent's order. In an action by the superintendent
pursuant to this division to enforce an order assessing a civil
penal ty issued under section 1121.35 of the Revised Code, the
validity and appropriateness of the civil penalty is not subject

to review.

(D) No court has jurisdiction to affect, by injunction or
ot herwi se, the issuance or enforcenent of an order issued under
section 1121.32, 1121.33, 1121.34, 1121.35, or 1121.41 of the
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Revi sed Code or to review, nodify, suspend, terninate, or set
asi de an order issued under section 1121.32, 1121.33, 1121. 34,
1121. 35, or 1121.41 of the Revised Code, except as provided in
this section, in division (G of section 1121.32 of the Revised
Code for an order issued pursuant to division (C(3) or (4) of
section 1121. 32 of the Revised Code, or in division (A)(3) of
section 1121.34 of the Revised Code for an order issued pursuant
to division (A (1) of section 1121.34 of the Revised Code.

(E) Nothing in this section or in any other section of the
Revi sed Code or rules inplenenting this or any other section of
the Revised Code shall prohibit or limt the superintendent from

doi ng any of the foll ow ng:

(1) Issuing orders pursuant to section 1121.32, 1121. 33,
1121. 34, 1121.35, or 1121.41 of the Revi sed Code;

(2) Individually or contenporaneously taking any other action
provided by law or rule with respect to a bank, trust conpany, or

regul at ed person

(3) Taking any action provided by law or rule with respect to
a bank, trust conpany, or regul ated person, whether alone or in

conjunction with another regul atory agency or authority.

Sec. 1315.17. (A (1) Upon a licensee's or other person's
request for an adnministrative hearing authorized in section
1315. 15, 1315.151, or 1315.152 of the Revised Code, the division
of financial institutions shall set a reasonable tinme, date, and
place in this state for the hearing and notify the |icensee or
ot her person requesting the hearing. Wthin ninety days after the
heari ng, the superintendent of financial institutions shall render
a decision, which shall include findings of fact upon which the
decision is predicated, and shall issue and serve on the |icensee
or other person the decision and an order consistent with the

deci sion. Judicial review of the order exclusively is as provided
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in division (B) of this section. Unless a notice of appeal is
filed within thirty days after service of the superintendent's
order as provided in division (B) of this section, and until the
record of the administrative hearing has been filed, the
superintendent may, at anytinme, upon the notice and in the manner
that the superintendent considers proper, nodify, term nate, or
set aside the superintendent's order. After filing the record, the
superintendent may nodify, termnate, or set aside the

superintendent's order with perm ssion of the court.

(2) In the course of, or in connection with, an
admi ni strative hearing governed by this section, the
superintendent, or a person designated by the superintendent to
conduct the hearing, may adnminister oaths and affirmations; take
or cause depositions to be taken; and issue, revoke, quash, or
nodi fy subpoenas and subpoenas duces tecum The superintendent may
adopt rules regarding these hearings. The attendance of w tnesses
and the production of docunments provided for in this section nay
be required fromany place within or outside the state. A party to
a hearing governed by this section may apply to the court of
common pleas of Franklin county, or the court of common pl eas of
the county in which the hearing is being conducted or the witness
resides or carries on business, for enforcenent of a subpoena or
subpoena duces tecumissued pursuant to this section, and the
courts have jurisdiction and power to order and require conpliance

with the subpoena. Wtnesses subpoenaed under this section shal

be paid the same fees and nil eage thatare paid-witnessesinthe

courtsof commnpleasineivil-cases provided for under section
119.094 of the Revised Code.

(B)(1) A licensee or other person agai nst whomthe
superintendent issues an order upon the record of a hearing under
the authority of section 1315.15, 1315.151, or 1315.152 of the

Revi sed Code may obtain a review of the order by filing a notice
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of appeal in the court of common pleas in the county in which the
princi pal place of business of the licensee or other person, or

the residence of the other person, is located, or in the court of

common pleas of Franklin county, within thirty days after the date

of service of the superintendent's order. The clerk of the court
pronptly shall transmit a copy of the notice of appeal to the
superintendent, and the superintendent shall file the record of
the admnistrative hearing. Upon the filing of the notice of
appeal, the court has jurisdiction, which upon the filing of the
record of the administrative hearing is exclusive, to affirm
nodify, termnate, or set aside, in whole or in part, the

superintendent's order

(2) The conmmencenent of proceedings for judicial review
pursuant to division (B) of this section does not, unless
specifically ordered by the court, operate as a stay of any order
i ssued by the superintendent. If it appears to the court an
unusual hardship to the appellant will result fromthe execution
of the superintendent's order pending determ nation of the appeal,
and the interests of the public will not be threatened by a stay

of the order, the court may grant a stay and fix its terms.

(C The superintendent nay, in the sole discretion of the
superintendent, apply to the court of common pleas of the county
in which the principal place of business of the |licensee or other
person, or the residence of the other person, is |ocated, or the
court of conmon pleas of Franklin county, for the enforcenent of
an effective and outstandi ng superintendent's order issued under
section 1315.15, 1315.151, or 1315.152 of the Revised Code, and
the court has jurisdiction and power to order and require
conpliance with the superintendent's order. In an action by the
superintendent pursuant to this division to enforce an order
assessing a civil penalty issued under section 1315.152 of the

Revi sed Code, the validity and appropriateness of the civil
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penalty is not subject to review

(D) No court has jurisdiction to affect, by injunction or
ot herwi se, the issuance or enforcenent of an order issued under
section 1315.15, 1315.151, or 1315.152 of the Revised Code or to
review, nodify, suspend, terminate, or set aside an order issued
under section 1315.15, 1315.151, or 1315.152 of the Revised Code,
except as provided in this section, in division (G of section
1315. 15 of the Revised Code for an order issued pursuant to
division (C(3) or (4) of section 1315.15 of the Revised Code, or
in division (F) of section 1315.151 of the Revised Code for an
order issued pursuant to division (C)(3) or (4) of section
1315. 151 of the Revised Code.

(E) Nothing in this section or in any other section of the
Revi sed Code or rules inplenmenting this or any other section of
the Revised Code shall prohibit or limt the superintendent from

doi ng any of the foll ow ng:

(1) Issuing orders pursuant to section 1315.15, 1315. 151, or
1315. 152 of the Revi sed Code;

(2) Individually or contenporaneously taking any other action
provided by law or rule with respect to a |licensee or other

person;

(3) Taking any action provided by |aw or rul e, whether alone
or in conjunction with another regulatory agency or authority,

with respect to a Iicensee or other person

Sec. 1315.24. (A) The superintendent of financi al
institutions may nmake any investigation and conduct any hearing
the superintendent considers necessary to deternine whether any
person has violated sections 1315.21 to 1315.28 of the Revised
Code, or has engaged in conduct that would justify the suspension,

revocation, or refusal of an original or renewal check-cashing
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| i cense.

(B) I'n making any investigation or conducting any hearing
pursuant to this section, the superintendent, or any person
desi gnated by the superintendent, at any time nay conpel by
subpoena wi tnesses, nay take depositions of w tnesses residing
wi thout the state in the manner provided for in civil actions, pay
any witnesses the fees and m | eage for their attendance provided
for wtresses—+nA—etvib—aetiens under section 119.094 of the

Revi sed Code, and admi nister oaths. The superintendent also may

conmpel by order or subpoena duces tecumthe production of, and
exam ne, all relevant books, records, accounts, and other
docunments. |If a person does not conply with a subpoena or subpoena
duces tecum the superintendent may apply to the court of conmon
pl eas of Franklin county for an order conpelling the person to
comply with the subpoena or subpoena duces tecumor, for failure
to do so, an order to be held in contenpt of court. |If the person
is |icensed under section 1315.23 of the Revised Code, the
superintendent al so nay suspend, revoke, or refuse an original or

renewal |icense.

(O In connection with any investigation under this section
the superintendent may file an action in the court of comon pl eas
of Franklin county or the court of common pleas of the county in
whi ch the person who is the subject of the investigation resides,
or is engaging in or proposing to engage in actions in violation
of sections 1315.21 to 1315.28 of the Revised Code, to obtain an
i njunction, tenporary restraining order, or other appropriate

relief.

Sec. 1321.07. At |east once each year the division of
financial institutions shall nmake an exam nati on of the business,
| oans, books, papers, and records of each licensee so far as they

pertain to the licensed business, and it may nmake such an
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exam nation nore frequently if it is necessary for the proper
adm ni stration of sections 1321.01 to 1321.19 of the Revi sed Code.

For the purpose of discovering violations, the division my
at any tinme investigate the business and exani ne the books,

accounts, papers, and records used therein, of:
(A) Licensees;

(B) O her persons engaged in the business described in
section 1321.02 of the Revised Code or participating in such

busi ness as principal, agent, broker, or otherwi se;

(O Any person whom the division has reasonabl e cause to
believe has violated, is violating, or is about to violate
sections 1321.01 to 1321.19 of the Revised Code, whether or not
the person clains to act under such sections. For the purpose of
this section, any person who advertises, solicits, or holds
hirnself—herself—oritself self out as willing to nmake, find, or
arrange for another person to nmake | oan transactions in the anount
or of the value of five thousand dollars or less, is presuned to
be engaged in the business described in the first paragraph of
section 1321. 02 of the Revised Code.

For the purpose of this section, the division shall have and
be given free access to the offices and pl aces of business, files,
safes, and vaults of all such persons, and may require the
attendance of, and exam ne under oath, any person relative to such
| oans or such business or to the subject matter of any
exam nation, investigation, or hearing. The division may require
the attendance of such witnesses and the production of such books,
records, and papers, as may be required either by the division or
by any party to a hearing before the division, and for that
pur pose nay issue a subpoena for any witness or a subpoena duces
tecum to conpel the production of any books, records, or papers,

directed to the sheriff of the county where such w tness resides
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or is found, which shall be served and returned in the same manner

as a subpoena in crimnal cases is served and returned.

The fees andwileage of the sheriff and-wtnesses shall be
the sane as that allowed in the court of common pleas in crimna

cases. Wtnesses shall be paid the fees and nil eage provided for

under section 119.094 of the Revised Code. Fees and m | eage shal

be paid fromthe funds of the division. No witness subpoenaed at
the instance of parties other than the division is entitled to
conmpensation fromthe state for attendance or travel unless the
division certifies that the witness' testinony was material to the

subject matter of the hearing.

If any person fails to file any statenent or report, or fails
to obey any subpoena, or to give testinony, or to answer
guestions, or to produce any books, records, docunents, accounts,
or papers as required by the division under sections 1321.01 to
1321.19 of the Revised Code, any court of common pl eas, upon
application nade to it and upon proof being nade of such failure,
may nake an order awardi ng process of subpoena or subpoena duces
tecum out of the court for such witness to appear and testify
before the division, and may make an order that any person give
testinony and answer questions as required, and produce books,
records, docunments, accounts, or papers as required. Upon filing
such order with the clerk of the court of commopn pleas, the clerk
shal I, under the seal of the court, issue process of subpoena to
appear before the division at a tinme and place nanmed therein, and
so fromday to day until the exam nation of such person is
compl eted. The subpoena may contain a direction that such w tness
bring to such exam nation any books, records, documents, accounts,
or papers therein nmentioned, and the clerk shall issue, under the
seal of the court, such other or further orders in reference to
the exani nation, appearance, and production of books, records,

docunments, accounts, or papers as the court directs. If any person
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so sunmoned by subpoena issued by the clerk fails to obey the
subpoena or to answer any directions therein, or to give
testinony, or to answer questions as required, or to produce any
books, records, docunents, accounts, or papers as required, or if
any such person fails to obey any order, the court, on notion
supported by proof, nmay order an attachnent for contenpt to be

i ssued agai nst any person charged with di sobeying any order or

i njunction issued out of the court of conmon pl eas under sections
1321.01 to 1321.19 of the Revised Code. If the person so offending
is brought before the court by virtue of such attachnment, and if
upon a hearing such di sobedi ence appears, the court may order the
of fender to be conmmtted and kept in close custody until the

further order of the court.

Sec. 1321.42. (A) The superintendent of financial
institutions shall, in accordance with Chapter 119. of the Revised
Code, suspend or revoke a license issued pursuant to sections
1321.35 to 1321.48 of the Revised Code, if the superintendent

determ nes that either of the follow ng applies:

(1) The licensee has failed to conply with any order issued
by the superintendent pursuant to section 1321.43 of the Revised
Code.

(2) Any fact or condition exists that if it had existed or
had been known to exist at the tinme of original or renewal
licensure pursuant to sections 1321.35 to 1321.48 of the Revised
Code, the fact or condition clearly would have warranted the
superintendent to refuse to issue a license pursuant to those

secti ons.

(B) The superintendent nay make any investigation and conduct
any hearing the superintendent considers necessary to determ ne
whet her any person has violated sections 1321.35 to 1321.48 of the

Revi sed Code, or any rule or order adopted or issued under section
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1321. 43 of the Revised Code, or has otherw se engaged i n conduct
that would justify the suspension, revocation, or refusal of an

original or renewal l|icense or the inposition of a fine.

The superintendent may i npose a nonetary fine of not nore

t han one thousand doll ars for each such viol ation

(O In making any investigation or conducting any hearing
pursuant to this section, the superintendent, or any person
desi gnated by the superintendent, at any time nmay conpel by
subpoena witnesses, nay take depositions of w tnesses residing
wi thout the state in the manner provided for in civil actions, pay
any witnesses the fees and nileage for their attendance provided
for—wtnesses—+h—eivi—aetiens under section 119.094 of the

Revi sed Code, and adm ni ster oaths. The superintendent al so nmay

conmpel by order or subpoena duces tecumthe production of, and
exam ne, all relevant books, records, accounts, and ot her
docunents. |If a person does not conply with a subpoena or subpoena
duces tecum the superintendent nmay apply to the court of comon
pl eas of Franklin county for an order conpelling the person to
comply with the subpoena or subpoena duces tecumor, for failure

to do so, an order to be held in contenpt of court.

(D) In connection with any investigation under this section
the superintendent may file an action in the court of common pl eas
of Franklin county or the court of comron pleas of the county in
whi ch the person who is the subject of the investigation resides,
or is engaging in or proposing to engage in actions in violation
of sections 1321.35 to 1321.48 of the Revised Code, to obtain an
i njunction, tenporary restraining order, or other appropriate

relief.

Sec. 1509.36. Any person claining to be aggrieved or

adversely affected by an order by the chief of the division of
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m neral resources managenent may appeal to the oil and gas

conmm ssion for an order vacating or nodi fying such order.

The person so appealing to the comm ssion shall be known as
appel  ant and the chief shall be known as appellee. Appellant and

appel l ee shall be deened to be parties to the appeal

The appeal shall be in witing and shall set forth the order
conpl ai ned of and the grounds upon which the appeal is based. The
appeal shall be filed with the comrission within thirty days after
the date upon which appellant received notice by registered nail
of the making of the order conplained of. Notice of the filing of
the appeal shall be filed with the chief within three days after

the appeal is filed with the comm ssion

Upon the filing of the appeal the conmi ssion pronptly shal
fix the tine and place at which the hearing on the appeal will be
hel d, and shall give the appellant and the chief at |east ten
days' written notice thereof by mail. The conmi ssion nmay postpone
or continue any hearing upon its own notion or upon application of

appel l ant or of the chief.

The filing of an appeal provided for in this section does not
automatically suspend or stay execution of the order appeal ed
from but upon application by the appellant the conm ssion may
suspend or stay such execution pending determ nation of the appeal

upon such ternms as the conmi ssion considers proper.

Ei ther party to the appeal or any interested person who,
pursuant to conmi ssion rules has been granted pernission to
appear, may submit such evidence as the comm ssion considers

admi ssi bl e.

For the purpose of conducting a hearing on an appeal, the
comri ssion nay require the attendance of w tnesses and the
producti on of books, records, and papers, and it may, and at the

request of any party it shall, issue subpoenas for w tnesses or
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subpoenas duces tecumto conpel the production of any books,
records, or papers, directed to the sheriffs of the counties where
such witnesses are found. The subpoenas shall be served and
returned in the same nanner as subpoenas in crininal cases are
served and returned. The fees anrd—+rteage of sheriffs and
w-tnesses shall be the sane as those all owed by the court of

common pleas in crimnal cases. Wtnesses shall be paid the fees

and ni | eage provided for under section 119.094 of the Revised

Code. Such fees and mi | eage expenses incurred at the request of
appel l ant shall be paid in advance by the appellant, and the
remai nder of such expenses shall be paid out of funds appropriated

for the expenses of the division of mneral resources nmanagenent.

In case of disobedi ence or neglect of any subpoena served on
any person, or the refusal of any witness to testify to any matter
regardi ng which the witness may be lawfully interrogated, the
court of common pleas of the county in which such di sobedience,
negl ect, or refusal occurs, or any judge thereof, on application
of the commission or any nenber thereof, shall conpel obedi ence by
attachnment proceedings for contenpt as in the case of disobedience
of the requirenents of a subpoena issued fromsuch court or a
refusal to testify therein. Wtnesses at such hearings shall
testify under oath, and any nenber of the commi ssion may

adm ni ster oaths or affirmations to persons who so testify.

At the request of any party to the appeal, a stenographic
record of the testinony and ot her evidence submitted shall be
taken by an official court shorthand reporter at the expense of
the party making the request therefor. Such record shall include
all of the testinobny and ot her evidence and the rulings on the
adm ssibility thereof presented at the hearing. The comm ssion
shal | pass upon the adnmissibility of evidence, but any party may
at the time object to the admi ssion of any evidence and except to

the rulings of the conm ssion thereon, and if the conm ssion
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refuses to adnmit evidence the party offering same may nmake a
proffer thereof, and such proffer shall be nmade a part of the

record of such hearing.

I f upon compl etion of the hearing the conmm ssion finds that
the order appealed fromwas | awful and reasonable, it shall nake a
witten order affirm ng the order appealed from if the conm ssion
finds that the order was unreasonable or unlawful, it shall make a
witten order vacating the order appeal ed fromand naking the
order that it finds the chief should have nade. Every order made
by the comm ssion shall contain a witten finding by the

conmmi ssion of the facts upon which the order is based.

Noti ce of the making of the order shall be given forthwith to
each party to the appeal by mailing a certified copy thereof to

each such party by certified nmail.

The order of the commission is final unless vacated by the
court of common pleas of Franklin county in an appeal as provided
for in section 1509.37 of the Revised Code. Sections 1509.01 to
1509. 37 of the Revised Code, providing for appeals relating to
orders by the chief or by the commission, or relating to rules
adopted by the chief, do not constitute the exclusive procedure
that any person who believes the person's rights to be unlawfully
af fected by those sections or any official action taken thereunder
nmust pursue in order to protect and preserve those rights, nor do
those sections constitute a procedure that that person nust pursue
before that person nay |awfully appeal to the courts to protect

and preserve those rights.

Sec. 1513.131. For the purpose of conducting any public
adj udi catory hearing under this chapter, the chief, or the
recl amati on comr ssion nay require the attendance of w tnesses and
the production of books, records, and papers, and may, and at the

request of any party, shall issue subpoenas for witnesses or
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subpoenas duces tecumto conpel the production of any books,
records, papers, or other material relevant to the inquiry,
directed to the sheriff of the counties where the w tnesses or
materials are found, which subpoenas shall be served and returned
in the same manner as subpoenas issued by courts of comon pl eas
are served and returned. The fees anrd—+teage of sheriffs and
wHtnesses shall be the sane as those allowed by the court of

common pleas in crimnal cases. Wtnesses shall be paid the fees

and ni | eage provided for under section 119.094 of the Revised
Code.

In cases of disobedi ence or neglect of any subpoena served on
any person or the refusal of any witness to testify to any natter
regarding which the witness may lawfully be interrogated, the
court of conmon pleas of the county in which such di sobedi ence,
negl ect, or refusal occurs, or any judge thereof, on application
of the chief or the comm ssion or any menber thereof, shall conpel
obedi ence by attachment procedures for contenpt as in the case of
di sobedi ence of the requirenents of a subpoena issued fromthe

court or a refusal to testify therein.

A witness at any hearing shall testify under oath or
affirmati on, which the chief or any nenber of the comr ssion nay

adm ni ster.

Hearing officers designated by the comm ssion shall have the
same powers and authority in conducting the hearings as granted to
t he commi ssion. Whenever a hearing officer conducts a hearing, the
of ficer shall prepare a report setting forth the hearing officer's
findings of fact and conclusions of |aw and a reconmendati on of
the action to be taken by the conmm ssion. The hearing officer
shall file the report with the secretary of the comm ssion and
shall mail a copy by certified mail to the parties. A party nmay,
within fourteen days after receipt of the report, serve and file

witten objections to the hearing officer's report with the
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secretary of the commission. bjections shall be specific and
state with particularity the grounds therefor. Upon consideration
of the objections, the conmm ssion nmay adopt, reject, or nodify the
report; hear additional evidence; return the report to the hearing

officer with instructions; or hear the matter itself.

Sec. 1571.10. (A) The gas storage well inspector or any
person having a direct interest in the admnistration of this
chapter may at any tinme file with the division of mneral
resources management a witten request that a conference be held
for the purpose of discussing and endeavoring to resolve by nutual
agreenent any question or issue relating to the adm nistration of
this chapter, or to conpliance with its provisions, or to any
viol ation thereof. Such request shall describe the matter
concerni ng which the conference is requested. Thereupon the gas
storage well inspector shall pronmptly fix the time and pl ace for
the hol ding of such conference and shall send witten notice
thereof to each person having a direct interest therein. At such
conference the gas storage well inspector or a representative of
the division designated by the gas storage well inspector shall be
in attendance, and shall preside at the conference, and the gas
storage well inspector or designated representative may nmake such
reconmendati ons as the gas storage well inspector or designated
representative deens proper. Any agreenent reached at such
conference shall be consistent with the requirenents of this
chapter and, if approved by the gas storage well inspector, it
shall be reduced to witing and shall be effective. Any such
agreenent approved by the gas storage well inspector shall be kept
on file in the division and a copy thereof shall be furnished to
each of the persons having a direct interest therein. The
conference shall be deened terminated as of the date an approved
agreenent is reached or when any person having a direct interest

therein refuses to confer thereafter. Such a conference shall be
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held in all cases prior to the holding of a hearing as provided in

this section.

(B) Wthin ten days after the term nation of a conference at
whi ch no approved agreenent is reached, any person who
participated in such conference and who has a direct interest in
the subject matter thereof, or the gas storage well inspector, may
file with the chief of the division of mineral resources
managenent a request that the chief hear and determne the natter
or matters, or any part thereof considered at the conference.

Ther eupon the chief shall pronptly fix the tine and place for the
hol di ng of such hearing and shall send witten notice thereof to
each person having a direct interest therein. The form of the
request for such hearing and the conduct of the hearing shall be
in accordance with rules that the chief adopts under section
1571. 11 of the Revised Code. Consistent with the requirenent for
reasonabl e notice each such hearing shall be held pronptly after
the filing of the request therefor. Any person having a direct
interest in the matter to be heard shall be entitled to appear and
be heard in person or by attorney. The division may present at
such hearing any evidence that is material to the matter being
heard and that has cone to the division's attention in any

i nvestigation or inspection nmade pursuant to this chapter.

(© For the purpose of conducting such a hearing the chi ef
may require the attendance of witnesses and the production of
books, records, and papers, and the chief may, and at the request
of any person having a direct interest in the nmatter being heard,
the chief shall, issue subpoenas for w tnesses or subpoenas duces
tecumto conpel the production of any books, records, or papers,
directed to the sheriffs of the counties where such wi tnesses are
found, which subpoenas shall be served and returned in the sane
manner as subpoenas in crinminal cases are served and returned. The
fees and—wteage of sheriffs anrd—w-thresses shall be the sane as
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those all owed by the court of common pleas in crimnal cases.

W tnesses shall be paid the fees and m | eage provi ded for under

section 119.094 of the Revised Code. Such fee and nil eage expenses

shall be paid in advance by the persons at whose request they are
i ncurred, and the remai nder of such expenses shall be paid out of

funds appropriated for the expenses of the division.

In case of disobedi ence or negl ect of any subpoena served on
any person, or the refusal of any witness to testify to any matter
regardi ng which the witness may be lawfully interrogated, the
court of comon pleas of the county in which such di sobedience,
negl ect, or refusal occurs, or any judge thereof, on application
of the chief, shall conpel obedi ence by attachnent proceedi ngs for
contenpt as in the case of disobedience of the requirenents of a
subpoena i ssued from such court or a refusal to testify therein.
Wtnesses at such hearings shall testify under oath, and the chief

may adm ni ster oaths or affirmations to persons who so testify.

(D) Wth the consent of the chief, the testinony of any
wi tness may be taken by deposition at the instance of a party to
any hearing before the chief at any tinme after hearing has been
formal |y commenced. The chief may, of the chief's own notion,
order testinony to be taken by deposition at any stage in any
hearing, proceeding, or investigation pending before the chief.
Such deposition shall be taken in the manner prescribed by the
laws of this state for taking depositions in civil cases in courts

of record.

(E) After the conclusion of a hearing the chief shall make a
determ nation and finding of facts. Every adjudication,
determ nation, or finding by the chief shall be nmade by witten
order and shall contain a witten finding by the chief of the
facts upon which the adjudication, determnation, or finding is
based. Notice of the naking of such order shall be given to the

persons whose rights, duties, or privileges are affected thereby,
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by sending a certified copy thereof by registered mail to each of

such persons.

Adj udi cati ons, determi nations, findings, and orders nmade by
the chief shall not be governed by, or be subject to, Chapter 119.
of the Revised Code.

Sec. 1571.14. Any person claimng to be aggrieved or
adversely affected by an order of the chief of the division of
m neral resources managenent made as provided in section 1571.10
or 1571.16 of the Revised Code nay appeal to the director of
natural resources for an order vacating or nodifying such order
Upon recei pt of the appeal, the director shall appoint an
i ndi vi dual who has know edge of the |aws and rul es regarding the
under ground storage of gas and who shall act as a hearing officer
in accordance with Chapter 119. of the Revised Code in hearing the

appeal .

The person appealing to the director shall be known as
appel l ant and the chief shall be known as appellee. The appel | ant

and the appellee shall be deened parties to the appeal.

The appeal shall be in witing and shall set forth the order
conpl ai ned of and the grounds upon which the appeal is based. The
appeal shall be filed with the director within thirty days after
the date upon which appellant received notice by registered nai
of the making of the order conplained of, as required by section
1571. 10 of the Revised Code. Notice of the filing of such appeal
shall be delivered by appellant to the chief within three days

after the appeal is filed with the director

Wthin seven days after receipt of the notice of appeal the
chief shall prepare and certify to the director at the expense of
appel l ant a conplete transcript of the proceedi ngs out of which
the appeal arises, including a transcript of the testinony

submtted to the chief.
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Upon the filing of the appeal the director shall fix the tine
and place at which the hearing on the appeal will be held, and
shal | give appellant and the chief at |least ten days' witten
notice thereof by mail. The director may postpone or continue any
hearing upon the director's own notion or upon application of

appel l ant or of the chief.

The filing of an appeal provided for in this section does not
automatically suspend or stay execution of the order appeal ed
from but upon application by the appellant the director may
suspend or stay such execution pending determ nation of the appeal

upon such terns as the director deens proper.

The hearing officer appointed by the director shall hear the
appeal de novo, and either party to the appeal may submit such

evi dence as the hearing officer deens adm ssible.

For the purpose of conducting a hearing on an appeal, the
hearing officer may require the attendance of wi tnesses and the
producti on of books, records, and papers, and may, and at the
request of any party shall, issue subpoenas for witnesses or
subpoenas duces tecumto conpel the production of any books,
records, or papers, directed to the sheriffs of the counties where
such witnesses are found, which subpoenas shall be served and
returned in the same nanner as subpoenas in crimnal cases are
served and returned. The fees and—wleage of sheriffs and
wi-tnesses shall be the sane as those all owed by the court of

common pleas in crimnal cases. Wtnesses shall be paid the fees

and ni |l eage provided for under section 119.094 of the Revised

Code. Such fee and nil eage expenses incurred at the request of
appel l ant shall be paid in advance by appellant, and the renai nder
of such expenses shall be paid out of funds appropriated for the

expenses of the division of mneral resources nanagenent.

In case of disobedi ence or neglect of any subpoena served on

any person, or the refusal of any witness to testify to any matter
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regardi ng which the witness may be lawfully interrogated, the
court of common pleas of the county in which such di sobedience,
negl ect, or refusal occurs, or any judge thereof, on application
of the director, shall conpel obedi ence by attachment proceedings
for contenpt as in the case of disobedience of the requirenents of
a subpoena issued fromsuch court or a refusal to testify therein
Wt nesses at such hearings shall testify under oath, and the
hearing officer may admi nister oaths or affirmations to persons

who so testify.

At the request of any party to the appeal, a stenographic
record of the testinobny and ot her evidence submitted shall be
taken by an official court shorthand reporter at the expense of
the party making the request therefor. The record shall include
all of the testinobny and ot her evidence and the rulings on the
adm ssibility thereof presented at the hearing. The hearing
of ficer shall pass upon the adnmissibility of evidence, but any
party nay at the tine object to the adm ssion of any evidence and
except to the ruling of the hearing officer thereon, and if the
hearing officer refuses to admt evidence, the party offering same
may nake a proffer thereof, and such proffer shall be nade a part

of the record of such hearing.

I f upon conpletion of the hearing the hearing officer finds
that the order appealed fromwas | awmful and reasonabl e, the
hearing officer shall make a witten order affirm ng the order
appeal ed from |If the hearing officer finds that such order was
unreasonabl e or unlawful, the hearing officer shall make a witten
order vacating the order appeal ed from and maki ng the order that
it finds the chief should have nade. Every order made by the
hearing officer shall contain a witten finding by the hearing
of ficer of the facts upon which the order is based. Notice of the
maki ng of such order shall be given forthwith to each party to the

appeal by nmiling a certified copy thereof to each such party by

Page 36

1090
1091
1092
1093
1094
1095
1096
1097
1098

1099
1100
1101
1102
1103
1104
1105
1106
1107
1108
1109
1110

1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121



S. B. No. 362
As Introduced

regi stered nmail .

Sec. 1707.23. \Wenever it appears to the division of
securities, fromits files, upon conplaint, or otherw se, that any
person has engaged in, is engaged in, or is about to engage in any
practice declared to be illegal or prohibited by this chapter or
rul es adopted under this chapter by the division, or defined as
fraudulent in this chapter or rules adopted under this chapter by
the division, or any other deceptive schene or practice in
connection with the sale of securities, or acting as a dealer, a
sal esperson, an investnent adviser, investnent adviser
representative, bureau of workers' conpensation chief investnent
officer, or state retirenment systeminvestnent officer or when the
division believes it to be in the best interests of the public and
necessary for the protection of investors, the division my do any

of the foll ow ng:

(A) Require any person to file with it, on such forns as it
prescribes, an original or additional statement or report in
witing, under oath or otherw se, as to any facts or circunstances
concerning the issuance, sale, or offer for sale of securities
within this state by the person, as to the person's acts or
practices as a deal er, a sal esperson, an investnent adviser,

i nvest nent advi ser representative, bureau of workers' conpensation
chief investnent officer, or state retirement systeminvestnent
officer within this state, and as to other information as it deens

materi al or rel evant thereto;

(B) Examine any investnent adviser, investnment adviser
representative, state retirenment systeminvestnent officer, bureau
of workers' conpensation chief investnment officer, or any seller,
deal er, sal esperson, or issuer of any securities, and any of their
agents, enployees, partners, officers, directors, nenbers, or

shar ehol ders, wherever | ocated, under oath; and exam ne and
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produce records, books, docunments, accounts, and papers as the

di vi sion deens material or relevant to the inquiry;

(O Require the attendance of w tnesses, and the production
of books, records, and papers, as are required either by the
division or by any party to a hearing before the division, and for
that purpose issue a subpoena for any w tness, or a subpoena duces
tecumto conpel the production of any books, records, or papers.
The subpoena shall be served by personal service or by certified
mail, return receipt requested. If the subpoena is returned
because of inability to deliver, or if no return is received
within thirty days of the date of mailing, the subpoena nay be
served by ordinary mail. If no return of ordinary mail is received
within thirty days after the date of mmiling, service shall be
deened to have been made. If the subpoena is returned because of
inability to deliver, the division may desighate a person or
persons to effect either personal or residence service upon the
wi tness. The person designated to effect personal or residence
servi ce under this division may be the sheriff of the county in
whi ch the witness resides or may be found or any other duly
desi gnated person. The fees and m | eage of the person serving the
subpoena shall be the sane as those all owed by the courts of
common pleas in crimnal cases, and shall be paid fromthe funds

of the division. Fees and mileage for the witness shall be the

A—ecrimnal—cases determ ned under section 119.094 of the Revised

Code, and shall be paid fromthe funds of the division upon

request of the witness follow ng the hearing.

(D) Initiate crimnal proceedi ngs under section 1707.042 or
1707. 44 of the Revised Code or rul es adopted under those sections
by the division by laying before the prosecuting attorney of the
proper county any evidence of crimnality which comes to its

knowl edge; and in the event of the neglect or refusal of the
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prosecuting attorney to prosecute such violations, or at the
request of the prosecuting attorney, the division shall subnit the
evi dence to the attorney general, who nay proceed in the
prosecution with all the rights, privileges, and powers conferred
by law on prosecuting attorneys, including the power to appear
before grand juries and to interrogate w tnesses before such grand

juries.

(E) Require any dealers imediately to furnish to the
di vi si on copies of prospectuses, circulars, or advertisenents
respecting securities that they publish or generally distribute,
or require any investnment advisers imediately to furnish to the
di vi sion copi es of brochures, advertisenents, publications,
anal yses, reports, or other witings that they publish or

di stri bute;

(F) Require any dealers to nail to the division, prior to
sale, notices of intention to sell, in respect to all securities
whi ch are not exenpt under section 1707.02 of the Revised Code, or
which are sold in transactions not exenpt under section 1707.03 or
1707. 04 of the Revised Code;

(G Issue and cause to be served by certified mail upon all
persons affected an order requiring the person or persons to cease
and desist fromthe acts or practices appearing to the division to
constitute violations of this chapter or rules adopted under this
chapter by the division. The order shall state specifically the
section or sections of this chapter or the rule or rules adopted
under this chapter by the division that appear to the division to
have been violated and the facts constituting the violation. If
after the issuance of the order it appears to the division that
any person or persons affected by the order have engaged in any
act or practice fromwhich the person or persons shall have been
required, by the order, to cease and desist, the director of

commerce may apply to the court of comon pleas of any county for
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and upon proof of the validity of the order of the division, the
delivery of the order to the person or persons affected, and of
the illegality and the continuation of the acts or practices that
are the subject of the order, the court may grant an injunction

i mpl ementi ng the order of the division.

(H Issue and initiate contenpt proceedings in this state
regardi ng subpoenas and subpoenas duces tecum at the request of
the securities adm nistrator of another state, if it appears to
the division that the activities for which the information is
sought would violate this chapter if the activities had occurred

in this state.

(1) The renedi es provided by this section are cunul ati ve and
concurrent with any other renedy provided in this chapter, and the
exerci se of one remedy does not preclude or require the exercise

of any ot her renedy.

Sec. 1901.26. (A) Subject to division (E) of this section,

costs in a municipal court shall be fixed and taxed as foll ows:

(1) (a) The nunicipal court shall require an advance deposit
for the filing of any new civil action or proceedi ng when required
by division (C) of this section, and in all other cases, by rule,
shal | establish a schedule of fees and costs to be taxed in any

civil or crinmnal action or proceeding.

(b)(i) The legislative authority of a nunicipal corporation
may by ordi nance establish a schedule of fees to be taxed as costs
inany civil, crinmnal, or traffic action or proceeding in a
nmuni ci pal court for the performance by officers or other enpl oyees
of the municipal corporation's police departnment or marshal's
office of any of the services specified in sections 311.17 and
509. 15 of the Revised Code. No fee in the schedule shall be higher
than the fee specified in section 311.17 of the Revised Code for

the performance of the same service by the sheriff. If a fee
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established in the schedule conflicts with a fee for the sane
service established in another section of the Revised Code or a
rule of court, the fee established in the other section of the

Revi sed Code or the rule of court shall apply.

(ii) When an officer or enployee of a municipal police
department or marshal's office perforns in a civil, crimnal, or
traffic action or proceeding in a municipal court a service
specified in section 311.17 or 509. 15 of the Revised Code for
whi ch a taxabl e fee has been established under this or any other
section of the Revised Code, the applicable | egal fees and any
ot her extraordinary expenses, including overtinme, provided for the
service shall be taxed as costs in the case. The clerk of the
court shall pay those | egal fees and other expenses, when
collected, into the general fund of the municipal corporation that

enpl oys the officer or enployee.

(iii) If a bailiff of a municipal court perforns in a civil,
crimnal, or traffic action or proceeding in that court a service
specified in section 311.17 or 509. 15 of the Revised Code for
whi ch a taxable fee has been established under this section or any
ot her section of the Revised Code, the fee for the service is the
same and is taxable to the same extent as if the service had been
performed by an officer or enpl oyee of the police departnent or
marshal's office of the municipal corporation in which the court
is located. The clerk of that court shall pay the fee, when
collected, into the general fund of the entity or entities that
fund the bailiff's salary, in the same pre-—+ated prorated anount

as the salary is funded.

(iv) Division (A)(1)(b) of this section does not authorize or
require any officer or enployee of a police departnent or
marshal's office of a nmunicipal corporation or any bailiff of a
nmuni ci pal court to performany service not otherw se authorized by

| aw.
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(2) The nunicipal court, by rule, may require an advance
deposit for the filing of any civil action or proceeding and
publication fees as provided in section 2701.09 of the Revised
Code. The court may wai ve the requirenent for advance deposit upon
affidavit or other evidence that a party is unable to nake the

requi red deposit.

(3) Wien a jury trial is demanded in any civil action or
proceedi ng, the party nmaking the demand may be required to nake an
advance deposit as fixed by rule of court, unless, upon affidavit
or other evidence, the court concludes that the party is unable to
nmake the required deposit. If a jury is called, the fees of a jury

shall be taxed as costs.

(4) In any civil or crimnal action or proceeding, w-tnResses-—
: hal || ‘i L I ) . . I
233508 of the Revised Code each witness shall receive twelve

dollars for each full day's attendance and six dollars for each

hal f day's attendance. Each witness in a nunicipal court that is

not a county-operated municipal court also shall receive fifty and

one-half cents for each mle necessarily traveled to and fromthe

wi tness's place of residence to the action or proceeding.

(5) A reasonable charge for driving, tow ng, carting,
storing, keeping, and preserving notor vehicles and other personal
property recovered or seized in any proceeding may be taxed as
part of the costs in a trial of the cause, in an amount that shall

be fixed by rule of court.

(6) Chattel property seized under any wit or process issued
by the court shall be preserved pending final disposition for the
benefit of all persons interested and nay be placed in storage
when necessary or proper for that preservation. The custodi an of
any chattel property so stored shall not be required to part with
the possession of the property until a reasonable charge, to be

fixed by the court, is paid.
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(7) The nmunicipal court, as it deternmi nes, may refund al
deposits and advance paynents of fees and costs, including those
for jurors and sumni ng jurors, when they have been paid by the

| osing party.

(8) Charges for the publication of |egal notices required by
statute or order of court may be taxed as part of the costs, as

provi ded by section 7.13 of the Revised Code.

(B)(1) The mnunicipal court may deternine that, for the
ef ficient operation of the court, additional funds are necessary
to acquire and pay for special projects of the court including,
but not limted to, the acquisition of additional facilities or
the rehabilitation of existing facilities, the acquisition of
equi pnent, the hiring and training of staff, comunity service
prograns, nediation or dispute resolution services, the enpl oynent
of magistrates, the training and education of judges, acting
j udges, and magi strates, and other rel ated services. Upon that
determ nation, the court by rule nay charge a fee, in addition to
all other court costs, on the filing of each crininal cause, civil

action or proceeding, or judgnent by confession.

If the municipal court offers a special programor service in
cases of a specific type, the municipal court by rule may assess
an additional charge in a case of that type, over and above court
costs, to cover the special programor service. The nuni ci pal
court shall adjust the special assessnent periodically, but not
retroactively, so that the ampunt assessed in those cases does not

exceed the actual cost of providing the service or program

Al'l noneys col |l ected under division (B) of this section shal
be paid to the county treasurer if the court is a county-operated
muni ci pal court or to the city treasurer if the court is not a
count y- operat ed nuni ci pal court for deposit into either a genera
special projects fund or a fund established for a specific special

project. Mneys froma fund of that nature shall be di sbursed upon
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an order of the court in an anount no greater than the actual cost
to the court of a project. If a specific fund is term nated
because of the discontinuance of a program or service established
under division (B) of this section, the nunicipal court nmay order
that noneys remaining in the fund be transferred to an account

establ i shed under this division for a sim|lar purpose.
(2) As used in division (B) of this section:

(a) "Crimnal cause" neans a charge alleging the violation of
a statute or ordinance, or subsection of a statute or ordi nance,
that requires a separate finding of fact or a separate plea before
di sposition and of which the defendant may be found guilty,
whet her filed as part of a multiple charge on a single summons,
citation, or conplaint or as a separate charge on a single
sunmons, citation, or conplaint. "Crimnal cause" does not include
separate violations of the sanme statute or ordi nance, or
subsection of the sane statute or ordinance, unless each charge is

filed on a separate summons, citation, or conplaint.

(b) "Gvil action or proceeding” nmeans any civil litigation

that nust be determ ned by judgnment entry.

(© The nunicipal court shall collect in all its divisions
except the small clains division the sumof twenty-six dollars as
additional filing fees in each new civil action or proceeding for
the charitable public purpose of providing financial assistance to
| egal aid societies that operate within the state and to support
the office of the state public defender. The municipal court shal
collect inits small clains division the sumof eleven dollars as
additional filing fees in each new civil action or proceeding for
the charitable public purpose of providing financial assistance to
|l egal aid societies that operate within the state and to support
the office of the state public defender. This division does not
apply to any execution on a judgnment, proceeding in aid of

execution, or other post-judgnent proceeding arising out of a
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civil action. The filing fees required to be collected under this
di vision shall be in addition to any other court costs inposed in
the action or proceeding and shall be collected at the time of the
filing of the action or proceeding. The court shall not waive the
paynment of the additional filing fees in a new civil action or
proceedi ng unl ess the court waives the advanced paynent of all
filing fees in the action or proceeding. Al such noneys coll ected
during a nmonth shall be transnitted on or before the twentieth day
of the following nonth by the clerk of the court to the treasurer
of state in a manner prescribed by the treasurer of state or by
the Chio | egal assistance foundation. The treasurer of state shal
deposit four per cent of the funds collected under this division
to the credit of the civil case filing fee fund established under
section 120.07 of the Revised Code and ninety-six per cent of the
funds collected under this division to the credit of the legal aid
fund established under section 120.52 of the Revised Code.

The court may retain up to one per cent of the noneys it
collects under this division to cover administrative costs,
including the hiring of any additional personnel necessary to

i mpl ement this division

(D) In the devel and nunici pal court, reasonable charges for
investigating titles of real estate to be sold or disposed of
under any wit or process of the court may be taxed as part of the

costs.

(E) Under the circunstances described in sections 2969.21 to
2969. 27 of the Revised Code, the clerk of the nunicipal court
shall charge the fees and performthe other duties specified in

t hose secti ons.

(F) As used in this section

(1) "Full day's attendance" neans a day on which a witness is

required or requested to be present at an action or proceedi ng
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before and after twelve noon., regardl ess of whether the wtness

actually testifies.

(2) "Half day's attendance" neans a day on which a witness is

required or requested to be present at an action or proceeding

either before or after twelve noon., but not both, regardl ess of

whet her the witness actually testifies.

Sec. 1905.26. In cases for the violation of ordi nances, the
fees of witnesses shall be paid, on the certificate of the officer
presiding at the trial, fromthe treasury of the mnunici pal

corporation. Wtnesses shall be paid the fees and mil eage provided

for under section 1901.26 of the Revi sed Code.

Sec. 2335.06. Each witness in civil cases shall receive the

foll owi ng fees:

(A Twelve dollars for each full day's attendance and six
dollars for each half day's attendance at a court of record,
mayor's court, or before a person authorized to take depositions,
to be taxed in the bill of costs. Each witness shall also receive

ten—cents rei nbursenent for each mile necessarily traveled to and

fromhis the witness's place of residence to the place of giving

hi-s testinony, to be taxed in the bill of costs. The board of

county commi ssioners of each county shall set the reinbursenent

rate for each mle necessarily traveled by a witness in a civil

case in the common pleas court, any division of the comnmon pl eas

court, a county court, or a county-operated nunicipal court. The

rate shall not exceed fifty and one-half cents for each mle

(B) For attending a coroner's inquest, the sane fees and
m | eage provided by division (A) of this section, payable fromthe

county treasury on the certificate of the coroner

(C As used in this section, "full day's attendance" neans a

day on which a witness is required or requested to be present at
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proceedi ngs before and after twelve noon regardl ess of whether he

the witness actually testifies; "half day's attendance" neans a
day on which a witness is required or requested to be present at
proceedi ngs either before or after twelve noon, but not both,

regardl ess of whether he the witness actually testifies.

Sec. 2335.08. Each wi tness attendi ng, under recogni zance or

subpoena i ssued by order of the prosecuting attorney or defendant,

before the grand jury or anyeceourt—of record the conmpn pl eas

court, any division of the common pleas court, a county court., or

a county-operated nunicipal court, in crimnal causes, shall be

all oned the sane fees as provided by section 2335.06 of the

Revi sed Code in civil causes, to be taxed in only one cause when
such witness is attending in nore causes than one on the same
days, unless otherwi se directed by special order of the court.
When certified to the county auditor by the clerk of the court,

such fees shall be paid fromthe county treasury, and except as to

the grand jury, taxed in the bill of costs. Each—witnessattending

cases such fees shall be paid out of the county treasury, and in

ordi nance cases they shall be paid out of the treasury of the
nmuni ci pal corporation, upon the certificates of the judge or

nmagi strate, and they shall be taxed in the bill of costs.

When the fees enunerated by this section have been coll ected
fromthe judgnent debtor, they shall be paid to the public

treasury from which such fees were advanced.

Sec. 2743.06. Any w tness subpoenaed or whose deposition is
taken shall receive the sane fees and m | eage set—foerth—+n as
Wi tnesses are provi ded under section 233506 119.094 of the

Revi sed Code. The party at whose instance the wi tness appears or
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the deposition is taken shall pay the fees and nil eage, except

that the state nay not pay the fees to its own enpl oyees.

Sec. 2743.65. (A) The attorney general shall deternine, and
the state shall pay, in accordance with this section attorney's
fees, commensurate with services rendered, to the attorney
representing a claimnt under sections 2743.51 to 2743.72 of the
Revi sed Code. The attorney shall submt on an application form an
item zed fee bill at the rate of sixty dollars per hour upon
receipt of the final decision on the claim Attorney's fees paid
pursuant to this section are subject to the foll owi ng maxi mum

anount s:

(1) A maxi mum of seven hundred twenty dollars for clains
resol ved without the filing of an appeal to the panel of

conmi ssi oners;

(2) A nmaxi mum of one thousand twenty dollars for clains in
whi ch an appeal to the panel of conmissioners is filed plus, at
the request of an attorney whose nmain office is not in Franklin
county, Delaware county, Licking county, Fairfield county,

Pi ckaway county, Madi son county, or Union county, an anount for
the attorney's travel tine to attend the oral hearing before the

panel of conm ssioners at the rate of thirty dollars per hour

(3) A nmaxi mum of one thousand three hundred twenty dollars
for clainms in which an appeal to a judge of the court of claims is
filed plus, at the request of an attorney whose nmain office is not
in Franklin county, Delaware county, Licking county, Fairfield
county, Pickaway county, Madison county, or Union county, an
amount for the attorney's travel time to attend the oral hearing

before the judge at the rate of thirty dollars per hour

(4) A maxi mum of seven hundred twenty dollars for a

suppl enental reparations application
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(5) A maxi mum of two hundred dollars if the claimis denied
on the basis of a claimant's or victims conviction of a fel ony
of fense prior to the filing of the claim If the claimnt or
victimis convicted of a felony offense during the pendency of the
claim the two hundred dollars maxi mum does not apply. If the
attorney had know edge of the claimant's or victims fel ony
conviction prior to the filing of the application for the claim
the attorney general may deternmine that the filing of the claim

was frivolous and may deny attorney's fees.

(B) The attorney general nay determine that an attorney be
rei nbursed for fees incurred in the creation of a guardianship if
the guardianship is required in order for an individual to receive
an award of reparations, and those fees shall be reinbursed at a

rate of sixty dollars per hour.

(O (1) The attorney general shall forward an application form
for attorney's fees to a claimant's attorney before or when the
final decision on a claimis rendered. The application formfor

attorney's fees shall do all of the follow ng:
(a) Informthe attorney of the requirenents of this section;

(b) Require a verification statenment conporting with the | aw

prohi biting falsification;
(c) Require an item zed fee statenent;

(d) Require a verification statenent that the clai mant was

served a copy of the conpleted application form

(e) Include notice that the clai mant may oppose the
application by notifying the attorney general in witing within

ten days.

(2) The attorney general shall forward a copy of this section
to the attorney with the application formfor attorney's fees. The

attorney shall file the application formwith the attorney
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general. The attorney general's decision with respect to an award
of attorney's fees is final ten days after the attorney genera
renders the decision and mails a copy of the decision to the
attorney at the address provided by the attorney. The attorney nay
request reconsideration of the decision on grounds that it is
insufficient or calculated incorrectly. The attorney general's

deci sion on the request for reconsideration is final.

(D) The attorney general shall review all application forns
for attorney's fees that are subnmitted by a claimant's attorney
and shall issue an order approving the anount of fees to be paid
to the attorney within sixty days after receipt of the application

form
(E) No attorney's fees shall be paid for the foll ow ng:

(1) Estate work or representation of a clainant against a

col |l ateral source;

(2) Duplication of investigative work required to be

perfornmed by the attorney general

(3) Performance of unnecessary crininal investigation of the

of f ense;

(4) Presenting or appealing an issue that has been repeatedly
rul ed upon by the highest appellate authority, unless a unique set

of facts or unique issue of |law exists that distinguishes it;

(5) A fee request that is unreasonable, is not commensurate
with services rendered, violates the Ohio code of professional
responsibility, or is based upon services that are determned to

be frivol ous.

(F)(1) The attorney general may reduce or deny the paynent of
attorney's fees to an attorney who has filed a frivolous claim
Subject to division (A)(5) of this section, the denial of a claim

on the basis of a felony conviction, felony conduct, or
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contributory mi sconduct does not constitute a frivolous claim

(2) As used in this section, "frivolous clainf nmeans a claim
in which there is clearly no | egal grounds under the existing | aws
of this state to support the filing of a claimon behalf of the

claimant or victim

(G The attorney general nay determ ne that a | esser nunber
of hours should have been required in a given case. Additional
rei mbursenent may be nade where the attorney denonstrates to the
attorney general that the nature of the particular claimrequired

the expenditure of an amount in excess of that all owed.

(H No attorney shall receive paynment under this section for
assisting a claimant with an application for an award of
reparations under sections 2743.51 to 2743.72 of the Revised Code
if that attorney's fees have been allowed as an expense in
accordance with division (F)(4) of section 2743.51 of the Revised
Code.

(I') A contract or other agreenent between an attorney and any
person that provides for the paynent of attorney's fees or other
paynments in excess of the attorney's fees allowed under this
section for representing a claimant under sections 2743.51 to
2743.72 of the Revised Code shall be void and unenforceabl e.

(J) Each witness who appears in a hearing on a claimfor an
award of reparations shall receive conpensation in an anount equal

to that received by w tnesses ir—eivil—cases—as providedin under
section 233506 119.094 of the Revised Code.

Sec. 3745.05. In hearing the appeal, if an adjudication
heari ng was conducted by the director of environnmental protection
in accordance with sections 119.09 and 119. 10 of the Revised Code
or conducted by a board of health, the environnental review

appeal s conmission is confined to the record as certified to it by
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the director or the board of health, as applicable. The conmi ssion
may grant a request for the adm ssion of additional evidence when
satisfied that such additional evidence is newy discovered and
could not with reasonable diligence have been ascertained prior to
the hearing before the director or the board, as applicable. If no
adj udi cati on hearing was conducted in accordance with sections
119.09 and 119. 10 of the Revised Code or conducted by a board of
heal th, the comm ssion shall conduct a hearing de novo on the

appeal .

For the purpose of conducting a de novo hearing, or where the
conmmi ssion has granted a request for the adm ssion of additional
evi dence, the conmission nmay require the attendance of w tnesses

and the production of witten or printed nmaterials.

When conducting a de novo hearing, or when a request for the
admi ssion of additional evidence has been granted, the conm ssion
may, and at the request of any party it shall, issue subpoenas for
wi tnesses or for books, papers, correspondence, menoranda,
agreenents, or other docunents or records relevant or material to
the inquiry directed to the sheriff of the counties where the
Wi t nesses or docunents or records are found, which subpoenas shal
be served and returned in the same nanner as those allowed by the

court of common pleas in crimnal cases.

The fees andwileage of sheriffs andw-tnesses shall be the
same as those allowed by the court of common pleas in crimnal

cases. Wtnesses shall be paid the fees and nm | eage provided for

under section 119.094 of the Revised Code. The fee and nil eage
expenses incurred at the request of the appellant shall be paidin
advance by the appellant, and the renai nder of the expenses shal
be paid out of funds appropriated for the expenses of the

conmi ssi on.

In case of disobedi ence or neglect of any subpoena served on

any person, or the refusal of any witness to testify to any matter
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regardi ng which the witness may be lawfully interrogated, the
court of common pleas of the county in which the di sobedi ence,

negl ect, or refusal occurs, or any judge thereof, on application
of the commission or any nenber thereof, may conpel obedi ence by
attachnment proceedings for contenpt as in the case of disobedience
of the requirenents of a subpoena issued fromthe court or a

refusal to testify therein.

A witness at any hearing shall testify under oath or
affirmati on, which any nmenber of the comm ssion nay adm nister. A
witness, if the witness requests, shall be pernmitted to be
acconpani ed, represented, and advi sed by an attorney, whose
participation in the hearing shall be Iimted to the protection of
the rights of the wi tness, and who may not exam ne or
Cross-exam ne wi tnesses. A witness shall be advised of the right

to counsel before the witness is interrogated.

A stenographic record of the testinobny and ot her evidence
subnitted shall be taken by an official court shorthand reporter.
The record shall include all of the testinony and other evidence
and the rulings on the adnissibility thereof presented at the
heari ng. The conmi ssion shall pass upon the adm ssibility of
evi dence, but any party may at the time object to the adm ssion of
any evi dence and except to the rulings of the conmi ssion thereon,
and if the commi ssion refuses to admt evidence the party offering
same nmay nake a proffer thereof, and such proffer shall be nmade a

part of the record of such hearing.

Any party may request the stenographic record of the hearing.
Pronmptly after receiving such a request, the conm ssion shal
prepare and provide the stenographic record of the hearing to the
party who requested it. The conm ssion may charge a fee to the
party who requested the stenographic record that does not exceed

the cost to the commi ssion for preparing and transcribing it.

I f, upon conpletion of the hearing, the comm ssion finds that
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the action appealed fromwas | awmful and reasonable, it shall make
a witten order affirmng the action, or if the comm ssion finds
that the action was unreasonable or unlawful, it shall nake a
witten order vacating or nodifying the action appealed from
Every order made by the comm ssion shall contain a witten finding
by the conm ssion of the facts upon which the order is based.
Notice of the making of the order shall be given forthwith to each
party to the appeal by nailing a certified copy thereof to each
party by certified nail, with a statenment of the tine and net hod

by which an appeal nay be perfected.

The order of the comm ssion is final unless vacated or

nodi fi ed upon judicial review

Sec. 3901.04. (A As used in this section

(1) "Laws of this state relating to insurance" include but
are not linted to Chapter 1751. notwi t hstandi ng section 1751. 08,
Chapter 1753., Title XXXI X, sections 5725.18 to 5725.25, and
Chapter 5729. of the Revised Code.

(2) "Person" has the nmeaning defined in division (A of
section 3901.19 of the Revised Code.

(B) Wienever it appears to the superintendent of insurance,
fromthe superintendent's files, upon conplaint or otherw se, that
any person has engaged in, is engaged in, or is about to engage in
any act or practice declared to be illegal or prohibited by the
laws of this state relating to insurance, or defined as unfair or
deceptive by such | aws, or when the superintendent believes it to
be in the best interest of the public and necessary for the
protection of the people in this state, the superintendent or
anyone designated by the superintendent under the superintendent's

official seal may do any one or nore of the foll ow ng:

(1) Require any person to file with the superintendent, on a
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formthat is appropriate for review by the superintendent, an
original or additional statenment or report in witing, under oath
or otherwise, as to any facts or circunstances concerning the
person's conduct of the business of insurance within this state
and as to any other information that the superintendent considers

to be material or relevant to such business;

(2) Adm ni ster oaths, summon and conpel by order or subpoena
the attendance of witnesses to testify in relation to any matter
which, by the laws of this state relating to insurance, is the
subj ect of inquiry and investigation, and require the production
of any book, paper, or docunent pertaining to such matter. A
subpoena, notice, or order under this section may be served by
certified mail, return receipt requested. If the subpoena, notice,
or order is returned because of inability to deliver, or if no
return is received within thirty days of the date of namiling, the
subpoena, notice, or order may be served by ordinary mail. If no
return of ordinary nail is received within thirty days after the
date of mmiling, service shall be deened to have been nade. |f the
subpoena, notice, or order is returned because of inability to
deliver, the superintendent nmay designate a person or persons to
ef fect either personal or residence service upon the w tness.
Servi ce of any subpoena, notice, or order and return may al so be
made in any manner authorized under the Rules of Civil Procedure.
Such service shall be made by an enpl oyee of the departnment
desi gnated by the superintendent, a sheriff, a deputy sheriff, an
attorney, or any person authorized by the Rules of G vil Procedure

to serve process.

In the case of disobedience of any notice, order, or subpoena
served on a person or the refusal of a witness to testify to a
matter regarding which the person may |awfully be interrogated,
the court of conmon pleas of the county where venue is

appropriate, on application by the superintendent, may conpel
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obedi ence by attachnment proceedings for contenpt, as in the case
of di sobedi ence of the requirenents of a subpoena issued from such
court, or a refusal to testify therein. Wtnesses shall receive
the fees and nil eage all owed by section 233506 119.094 of the
Revi sed Code. Al such fees, upon the presentation of proper
vouchers approved by the superintendent, shall be paid out of the
appropriation for the contingent fund of the departnent of

i nsurance. The fees and nil eage of witnesses not sunmoned by the
superi ntendent or the superintendent's designee shall not be paid

by the state.

(3) In a case in which there is no adm nistrative procedure
avail able to the superintendent to resolve a matter at issue,
request the attorney general to commence an action for a
decl aratory judgnent under Chapter 2721. of the Revised Code with

respect to the matter

(4) Initiate crimnal proceedings by presenting evidence of
the comi ssion of any crimnal offense established under the | aws
of this state relating to insurance to the prosecuting attorney of
any county in which the offense may be prosecuted. At the request
of the prosecuting attorney, the attorney general may assist in
the prosecution of the violation with all the rights, privileges,
and powers conferred by | aw on prosecuting attorneys including,
but not limted to, the power to appear before grand juries and to

interrogate witnesses before grand juries.

Sec. 3901.321. (A) For the purposes of this section

(1) "Acquiring party" means any person by whom or on whose

behal f a merger or other acquisition of control is to be effected.

(2) "Domestic insurer” includes any person controlling a
domestic insurer unless the person, as determ ned by the
superintendent of insurance, is either directly or through its

affiliates primarily engaged in business other than the business
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of insurance.

(3) "Person" does not include any securities broker holding,
in the usual and customary broker's function, |ess than twenty per
cent of the voting securities of an insurance conpany or of any

person that controls an insurance conpany.

(B)(1) Subject to conpliance with division (B)(2) of this
section, no person other than the issuer shall do any of the
following if, as a result, the person would, directly or
indirectly, including by neans of conversion or the exercise of

any right to acquire, be in control of a domestic insurer:

(a) Make a tender offer for any voting security of a donestic

i nsur er;

(b) Make a request or invitation for tenders of any voting

security of a domestic insurer;

(c) Enter into any agreenent to exchange securities of a

donesti c insurer;

(d) Seek to acquire or acquire, in the open narket or

ot herwi se, any voting security of a donmestic insurer;

(e) Enter into an agreenent to nerge with, or otherwi se to

acquire control of, a donestic insurer

(2)(a) No person shall engage in any transaction described in
division (B)(1) of this section, unless all of the follow ng

conditions are net:

(i) The person has filed with the superintendent of insurance
a statenment containing the information required by division (C) of

this section;

(ii) The person has sent the statenent to the donestic

i nsur er;

(iii) The offer, request, invitation, agreenent, or

acqui sition has been approved by the superintendent in the nanner
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provided in division (F) of this section.

(b) The requirenments of division (B)(2)(a) of this section
shall be net at the tine any offer, request, or invitation is
made, or any agreenent is entered into, or prior to the
acquisition of the securities if no offer or agreenent is

i nvol ved.

(C The statenent required by division (B)(2) of this section
shall be made under oath or affirmation, and shall contain all of

the follow ng informtion:
(1) The nane and address of each acquiring party;

(2) If the acquiring party is an individual, the individual's
princi pal occupation and all offices and positions held during the
past five years, and any conviction of crines other than ninor

traffic violations during the past ten years;

(3) If the acquiring party is not an individual, a report of
the nature of its business operations during the past five years
or for such | esser period as the acquiring party and any of its
predecessors shall have been in existence; an informative
description of the business intended to be done by the acquiring
party and the acquiring party's subsidiaries; and a list of all
i ndi vidual s who are or who have been selected to becone directors
or executive officers of the acquiring party, who performor wll
perform functions appropriate to such positions. The |ist shal
i nclude for each individual the information required by division
(O (2) of this section

(4) The source, nature, and anount of the consideration used
or to be used in effecting the nerger or other acquisition of
control, a description of any transaction in which funds were or
are to be obtained for any such purpose, including any pledge of
the donmestic insurer's stock, or the stock of any of its

subsidiaries or controlling affiliates, and the identity of
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persons furnishing such consideration;

(5) Fully audited financial information as to the earnings
and financial condition of each acquiring party for its preceding
five fiscal years, or for such |l esser period as the acquiring
party and any of its predecessors shall have been in existence,
and simlar unaudited information as of a date not earlier than

ninety days prior to the filing of the statenent;

(6) Any plans or proposals which each acquiring party may
have to |iquidate such donestic insurer, to sell its assets or
nerge or consolidate it with any person, or to nake any ot her
mat erial change in its business or corporate structure or

management ;

(7) The nunber of shares of any security of such issuer or
such controlling person that each acquiring party proposes to
acquire, and the terns of the offer, request, invitation,
agreenent, or acquisition, and a statenent as to the nethod by

whi ch the fairness of the proposal was determ ned;

(8) The anmpunt of each class of any security of such issuer
or such controlling person which is beneficially owned or
concerning which there is a right to acquire beneficial ownership

by each acquiring party;

(9) A full description of any contracts, arrangenents, or
understandings with respect to any security of such issuer or such
controlling person in which any acquiring party is involved,
including but not limted to transfer of any of the securities,
joint ventures, loan or option arrangenents, puts or calls,
guar ant ees of | oans, guarantees against | oss or guarantees of
profits, division of |osses or profits, or the giving or
wi t hhol ding of proxies. The description shall identify the persons
wi th whom such contracts, arrangenents, or understandi ngs have

been nmade.
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(10) A description of the purchase of any security of such
i ssuer or such controlling person during the year preceding the
filing of the statenent, by any acquiring party, including the
dat es of purchase, nanmes of the purchasers, and consideration paid

or agreed to be paid therefor

(11) A description of any recommendations to purchase any
security of such issuer or such controlling person nmade during the
year preceding the filing of the statenent, by any acquiring
party, or by anyone based upon interviews or at the suggestion of

the acquiring party;

(12) Copies of all tender offers for, requests, or
invitations for tenders of, exchange offers for, and agreenents to
acquire or exchange any securities of such issuer or such
controlling person, and, if distributed, of additional

solicitation material relating thereto;

(13) The terns of any agreenent, contract, or understandi ng
nmade with or proposed to be made with any broker or dealer as to
solicitation of securities of such issuer or such controlling
person for tender, and the ampbunt of any fees, conm ssions, or
ot her conpensation to be paid to brokers or dealers with regard

t her et o;

(14) Wth respect to proposed affiliations between depository
institutions or any affiliate thereof, within the nmeaning of Title
I, section 104(c) of the "GrammLeach-Bliley Act," Pub. L. No.

106- 102, 113 Stat. 1338 (1999), and a donestic insurer, the

proposed effective date of the acquisition or change of control

(15) Such additional information as the superintendent nay by
rul e prescribe as necessary or appropriate for the protection of

pol i cyhol ders of the donestic insurer or in the public interest.

(D (1) If the person required to file the statenment required

by division (B)(2) of this section is a partnership, linited
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partnershi p, syndicate, or other group, the superintendent nay
require that the information required by division (C of this
section be furnished with respect to each partner of such
partnership or Iimted partnership, each nenber of such syndicate
or group, and each person that controls such partner or nenber. I|f
any such partner, nenber, or person is a corporation, or the
person required to file the statenent is a corporation, the
superintendent may require that the information required by
division (C) of this section be furnished with respect to the
corporation, each officer and director of the corporation, and
each person that is directly or indirectly the beneficial owner of
nore than ten per cent of the outstanding voting securities of the

cor porati on.

(2) If any material change occurs in the facts set forth in
the statenent required by division (B)(2) of this section, an
anendnment setting forth such change, together with copies of al
docunments and other material relevant to the change, shall be
filed with the superintendent by the person subject to division
(B)(2) of this section and sent to the donmestic insurer within two
busi ness days after such person |earns of the occurrence of the

mat eri al change.

(E) If any offer, request, invitation, agreenent, or
acqui sition described in division (B)(1l) of this section is
proposed to be nade by neans of a registration statenment under the
"Securities Act of 1933," 48 Stat. 74, 15 U S.C A 78a, or in
circunmstances requiring the disclosure of simlar information
under the "Securities Exchange Act of 1934," 48 Stat. 881, 15
U S . CA 78a, or under a state lawrequiring simlar registration
or disclosure, the person required to file the statenent required
by division (B)(2) of this section may use such docunents in

furnishing the information required by that statenent.

(F) (1) The superintendent shall approve any merger or other
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acqui sition of control described in division (B)(1) of this
section unless, after a public hearing, the superintendent finds

that any of the follow ng apply:

(a) After the change of control, the domestic insurer would
not be able to satisfy the requirenments for the issuance of a
license to wite the line or lines of insurance for which it is

presently |icensed;

(b) The effect of the nmerger or other acquisition of control
woul d be substantially to | essen conpetition in insurance in this

state or tend to create a nonopoly;

(c) The financial condition of any acquiring party is such as
m ght jeopardize the financial stability of the domestic insurer

or prejudice the interests of its policyhol ders;

(d) The plans or proposals that the acquiring party has to
liquidate the donmestic insurer, sell its assets, or consolidate or
nmerge it with any person, or to nake any other nmaterial change in
its business or corporate structure or managenent, are unfair and
unreasonabl e to policyhol ders of the domestic insurer and not in

the public interest;

(e) The conpetence, experience, and integrity of those
persons that would control the operation of the donestic insurer
are such that it would not be in the interest of policyhol ders of
the domestic insurer and of the public to pernit the nerger or

ot her acquisition of control

(f) The acquisition is likely to be hazardous or prejudicial

to the insurance-buying public.

(2)(a) Chapter 119. of the Revised Code, except for section
119.09 of the Revised Code, applies to any hearing hel d under
division (F)(1) of this section, including the notice of the
hearing, the conduct of the hearing, the orders issued pursuant to

it, the review of the orders, and all other matters relating to
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the holding of the hearing, but only to the extent that Chapter
119. of the Revised Code is not inconsistent or in conflict with

this section.

(b) The notice of a hearing required under this division
shall be transnmitted by personal service, certified mail, e-mail,
or any other nmethod designed to ensure and confirmrecei pt of the
notice, to the persons and addresses designated to receive notices
and correspondence in the information statement filed under
division (B)(2) of this section. Confirmation of receipt of the
notice, including electronic "Read Recei pt" confirmation, shal
constitute evidence of conpliance with the requirenment of this
section. The notice of hearing shall include the reasons for the
proposed action and a statenment informng the acquiring party that
the party is entitled to a hearing. The notice also shall inform
the acquiring party that at the hearing the acquiring party may
appear in person, by attorney, or by such other representative as
is permtted to practice before the superintendent, or that the
acquiring party may present its position, argunents, or
contentions in witing, and that at the hearing the acquiring
party may present evidence and exam ne w tnesses appearing for and
agai nst the acquiring party. A copy of the notice also shall be
transmtted to attorneys or other representatives of record

representing the acquiring party.

(c) The hearing shall be held at the offices of the
superintendent within ten cal endar days, but not earlier than
seven cal endar days, of the date of transm ssion of the notice of
hearing by any neans, unless it is postponed or continued; but in
no event shall the hearing be held unless notice is received at
| east three days prior to the hearing. The superintendent may
post pone or continue the hearing upon receipt of a witten request
by an acquiring party, or upon the superintendent's notion

provi ded, however, a hearing in connection with a proposed change
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of control involving a depository institution or any affiliate
thereof, within the nmeaning of Title |, section 104(c) of the
"Gramm Leach-Bliley Act," Pub. L. No. 106-102, 113 Stat. 1338
(1999), and a donestic insurer, nmay be postponed or continued only
upon the request of an acquiring party, or upon the
superintendent's notion when the acquiring party agrees in witing
to extend the sixty-day period provided for in section 104(c) of

the "Gramm Leach-Bliley Act," by a nunber of days equal to the

nunber of days of such postponenent or continuance.

(d) For the purpose of conducting any hearing held under this
section, the superintendent may require the attendance of such
wi t nesses and the production of such books, records, and papers as
t he superintendent desires, and may take the depositions of
W tnesses residing within or without the state in the same manner
as is prescribed by law for the taking of depositions in civil
actions in the court of comon pleas, and for that purpose the
superintendent may, and upon the request of an acquiring party
shal |, issue a subpoena for any w tnesses or a subpoena duces
tecumto conpel the production of any books, records, or papers,
directed to the sheriff of the county where such w tness resides
or is found, which shall be served and returned in the sane nanner
as a subpoena in a crimnal case is served and returned. The fees
and-—mteage of the sheriff andwitnesses shall be the sane as that
allowed in the court of common pleas in crimnal cases. Wtnesses

shall be paid the fees and m | eage provided for under section

119.094 of the Revised Code. Fees and nil eage shall be paid from

the fund in the state treasury for the use of the superintendent
in the same manner as ot her expenses of the superintendent are
paid. In any case of disobedi ence or neglect of any subpoena
served on any person or the refusal of any witness to testify in
any matter regardi ng which the witness may lawfully be

i nterrogated, the court of comon pleas of any county where such

di sobedi ence, neglect, or refusal occurs or any judge thereof, on
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application by the superintendent, shall conpel obedi ence by
attachnment proceedings for contenpt, as in the case of
di sobedi ence of the requirenents of a subpoena issued fromthe

court or a refusal to testify therein.

In any hearing held under this section, a record of the
testinony, as provi ded by stenographic neans or by use of audio
el ectronic recording devices, as determ ned by the superintendent,
and ot her evidence submitted shall be taken at the expense of the
superintendent. The record shall include all of the testinony and
ot her evidence, and rulings on the adm ssibility thereof,

presented at the hearing.

The superintendent shall pass upon the adm ssibility of
evi dence, but a party to the proceedings may at that tinme object
to the rulings of the superintendent, and if the superintendent
refuses to admit evidence, the party offering the evidence shal
proffer the evidence. The proffer shall be nmade a part of the

record of the hearing.

In any hearing held under this section, the superintendent
may call any person to testify under oath as upon
cross-exam nation. The superintendent, or any one del egated by the
superintendent to conduct a hearing, nay adm nister oaths or

affirmations.

In any hearing under this section, the superintendent may
appoi nt a hearing officer to conduct the hearing; the hearing
of ficer has the sanme powers and authority in conducting the
hearing as is granted to the superintendent. The hearing officer
shall have been adnitted to the practice of lawin the state and
be possessed of any additional qualifications as the
superintendent requires. The hearing officer shall submt to the
superintendent a witten report setting forth the hearing
officer's finding of fact and conclusions of |law and a

recommendati on of the action to be taken by the superintendent. A
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copy of the witten report and recomrendation shall, within seven
days of the date of filing thereof, be served upon the acquiring
party or the acquiring party's attorney or other representative of
record, by personal service, certified mail, e-mail, or any other
met hod designed to ensure and confirmreceipt of the report. The
acquiring party may, within three days of receipt of the copy of
the witten report and reconmendation, file with the
superintendent witten objections to the report and
reconmendati on, which objections the superintendent shall consider
bef ore approvi ng, nodifying, or disapproving the reconmendati on.
The superintendent may grant extensions of tine to the acquiring
party within which to file such objections. No recomendati on of
the hearing officer shall be approved, nodified, or disapproved by
the superintendent until after three days follow ng the service of
the report and recomendation as provided in this section. The
superintendent may order additional testinony to be taken or
permit the introduction of further docunentary evidence. The
superi ntendent may approve, nodify, or disapprove the
reconmendati on of the hearing officer, and the order of the

superi ntendent based on the report, recommendation, transcript of
testinony, and evidence, or the objections of the acquiring party,
and additional testinony and evidence shall have the same effect
as if the hearing had been conducted by the superintendent. No
such recomrendation is final until confirmed and approved by the
superintendent as indicated by the order entered in the record of
proceedi ngs, and if the superintendent nodifies or disapproves the
reconmendati ons of the hearing officer, the reasons for the
nodi fi cation or disapproval shall be included in the record of

pr oceedi ngs.

After the order is entered, the superintendent shall transmt
in the manner and by any of the nmethods set forth in division
(F)(2)(b) of this section a certified copy of the order and a

statenent of the tinme and nethod by which an appeal nay be
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perfected. A copy of the order shall be nailed to the attorneys or

ot her representatives of record representing the acquiring party.

(e) An order of disapproval issued by the superintendent nay
be appeal ed to the court of common pleas of Franklin county by
filing a notice of appeal with the superintendent and a copy of
the notice of appeal with the court, within fifteen cal endar days
after the transmttal of the copy of the order of disapproval. The
notice of appeal shall set forth the order appealed fromand the
grounds for appeal, in accordance with section 119.12 of the
Revi sed Code.

(3) The superintendent nay retain at the acquiring party's
expense any attorneys, actuaries, accountants, and other experts
not otherwi se a part of the superintendent's staff as may be
reasonably necessary to assist the superintendent in review ng the

proposed acqui sition of control
(G This section does not apply to either of the follow ng:

(1) Any transaction that is subject to section 3907. 09,
3907. 10, 3907.11, or 3921.14, or sections 3925.27 to 3925. 31,
3941.35 to 3941.46, or section 3953.19 of the Revised Code;

(2) Any offer, request, invitation, agreement, or acquisition
that the superintendent by order exenpts fromthis section on

either of the foll owi ng bases:

(a) It has not been made or entered into for the purpose and
does not have the effect of changing or influencing the control of

a donestic insurer;

(b) It is not otherw se conprehended within the purposes of

this section.

(H Nothing in this section or in any other section of Title
XXXI X of the Revised Code shall be construed to inpair the

authority of the attorney general to investigate or prosecute
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actions under any state or federal antitrust law with respect to

any merger or other acquisition involving donestic insurers.

(1) I'n connection with a proposed change of control involving
a depository institution or any affiliate thereof, within the
meaning of Title I, section 104(c) of the "G anm Leach-Bliley
Act," Pub. L. No. 106-102, 113 Stat. 1338 (1999), and a donestic
insurer, not |later than sixty days after the date of the
notification of the proposed change in control submitted pursuant
to division (B)(2) of this section, the superintendent shall make
any determnation that the person acquiring control of the insurer
shall maintain or restore the capital of the insurer to the |eve

required by the laws and regul ations of this state.

Sec. 4112.04. (A) The conm ssion shall do all of the

foll ow ng:

(1) Establish and maintain a principal office in the city of
Col unbus and any other offices within the state that it considers

necessary,

(2) Appoint an executive director who shall serve at the
pl easure of the commi ssion and be its principal admnistrative
of ficer. The executive director shall be paid a salary fixed

pursuant to Chapter 124. of the Revised Code.

(3) Appoint hearing exaniners and ot her enpl oyees and agents
who it considers necessary and prescribe their duties subject to
Chapter 124. of the Revised Code;

(4) Adopt, pronulgate, anmend, and rescind rules to effectuate
the provisions of this chapter and the policies and practice of

the commission in connection with this chapter;

(5) Forrmulate policies to effectuate the purposes of this
chapter and make reconmendati ons to agencies and officers of the

state or political subdivisions to effectuate the poli cies;
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(6) Receive, investigate, and pass upon witten charges nade

under oath of unlawful discrimnatory practices;

(7) Make periodic surveys of the existence and effect of
di scrim nation because of race, color, religion, sex, mlitary
status, famlial status, national origin, disability, age, or
ancestry on the enjoynment of civil rights by persons within the

st at e;

(8) Report, fromtinme to tine, but not |ess than once a year
to the general assenbly and the governor, describing in detail the
i nvestigations, proceedings, and hearings it has conducted and
their outcone, the decisions it has rendered, and the other work
perfornmed by it, which report shall include a copy of any surveys
prepared pursuant to division (A)(7) of this section and shall
i ncl ude the recomendati ons of the commission as to |egislative or

ot her renedi al action;

(9) Prepare a conprehensive educational program in
cooperation with the departnent of education, for the students of
the public schools of this state and for all other residents of
this state that is designed to elimnate prejudice on the basis of
race, color, religion, sex, mlitary status, famlial status,
national origin, disability, age, or ancestry in this state, to
further good will anpbng those groups, and to enphasize the origin
of prejudice against those groups, its harnful effects, and its
inconpatibility with American principles of equality and fair

pl ay;

(10) Receive progress reports from agenci es,
instrunmentalities, institutions, boards, conm ssions, and ot her
entities of this state or any of its political subdivisions and
their agencies, instrunentalities, institutions, boards,
commi ssions, and other entities regarding affirmative action
prograns for the enploynent of persons agai nst whom di scrimnination

is prohibited by this chapter, or regarding any affirmative
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housi ng accommodat i ons prograns devel oped to elimnate or reduce
an i nbal ance of race, color, religion, sex, mlitary status,
famlial status, national origin, disability, or ancestry. Al
agencies, instrunentalities, institutions, boards, conm ssions,
and other entities of this state or its political subdivisions,
and all political subdivisions, that have undertaken affirmtive
action prograns pursuant to a conciliation agreenment with the
conmi ssion, an executive order of the governor, any federal
statute or rule, or an executive order of the president of the
United States shall file progress reports with the conm ssion
annually on or before the first day of Novenber. The comm ssion
shal | anal yze and eval uate the progress reports and report its
findings annually to the general assenbly on or before the
thirtieth day of January of the year imrediately follow ng the

recei pt of the reports.
(B) The conmission nmay do any of the follow ng:
(1) Meet and function at any place within the state;

(2) Initiate and undertake on its own notion investigations
of problenms of enploynment or housi ng accomrpbdati ons

di scri m nati on;

(3) Hold hearings, subpoena w tnesses, conpel their
attendance, adm ni ster oaths, take the testinobny of any person
under oath, require the production for exam nati on of any books
and papers relating to any natter under investigation or in
guestion before the comn ssion, and nmake rules as to the issuance

of subpoenas by individual conmi ssioners.

(a) In conducting a hearing or investigation, the comn ssion
shal | have access at all reasonable times to prem ses, records,
docunents, individuals, and ot her evidence or possible sources of
evi dence and may exam ne, record, and copy the prem ses, records,

docunents, and ot her evidence or possible sources of evidence and
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take and record the testinmony or statenents of the individuals as
reasonably necessary for the furtherance of the hearing or

i nvestigation. In investigations, the conm ssion shall conply with
the fourth amendnment to the United States Constitution relating to
unr easonabl e searches and sei zures. The conmi ssion or a nmenber of
the commi ssion nay i ssue subpoenas to conpel access to or the
production of prem ses, records, documents, and other evidence or
possi bl e sources of evidence or the appearance of individuals, and
nmay issue interrogatories to a respondent, to the sanme extent and
subject to the same linmtations as would apply if the subpoenas or
interrogatories were issued or served in aid of a civil action in

a court of common pl eas.

(b) Upon witten application by a respondent, the comm ssion
shal | issue subpoenas in its nane to the same extent and subject
to the sane linmitations as subpoenas issued by the comm ssion
Subpoenas issued at the request of a respondent shall show on
their face the nane and address of the respondent and shall state

that they were issued at the respondent’'s request.

(c) Wtnesses summoned by subpoena of the conmission are
entitled to the same witness and m | eage fees as—arew-tnessesin

proceedi-ngs—n—a—court—of—commn—pleas provided for under section
119. 094 of the Revi sed Code.

(d) Wthin five days after service of a subpoena upon any
person, the person nay petition the conmi ssion to revoke or nodify
t he subpoena. The conmi ssion shall grant the petition if it finds
that the subpoena requires an appearance or attendance at an
unreasonabl e tinme or place, that it requires production of
evi dence that does not relate to any matter before the comm ssion
that it does not describe with sufficient particularity the
evi dence to be produced, that conpliance would be unduly onerous,

or for other good reason

(e) In case of contumacy or refusal to obey a subpoena, the
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conmi ssion or person at whose request it was issued may petition
for its enforcenent in the court of common pleas in the county in
whi ch the person to whomthe subpoena was addressed resi des, was

served, or transacts business.

(4) Create local or statew de advisory agenci es and
conciliation councils to aid in effectuating the purposes of this
chapter. The commission may itself, or it may enpower these

agenci es and councils to, do either or both of the foll ow ng:

(a) Study the problenms of discrimnation in all or specific
fields of human rel ati onshi ps when based on race, color, religion
sex, mlitary status, famlial status, national origin,

disability, age, or ancestry;

(b) Foster through conmunity effort, or otherw se, good wll

anong the groups and el enents of the population of the state.

The agenci es and councils may make reconmendations to the
comm ssion for the devel opnent of policies and procedures in
general. They shall be conposed of representative citizens who
shal | serve without pay, except that reinbursenment for actual and
necessary traveling expenses shall be nade to citizens who serve

on a statew de agency or council.

(5) Issue any publications and the results of investigations
and research that in its judgnent will tend to pronote good will
and mnimze or elimnate discrimnation because of race, col or
religion, sex, mlitary status, famlial status, national origin,

disability, age, or ancestry.

Sec. 4121.16. Each witness who appears before the bureau of
wor kers' conpensation by its order shall receive for his the
W tness's attendance the fees and m | eage provided for w-tnesses

+H—etvi-—eases—+tn—the—ecourt—of——cormmen—pleas under section 119.094

of the Revised Code, which shall be paid fromthe state insurance
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fund on the approval of the adm nistrator of workers'

conmpensation. No w tnesses subpoenaed at the instance of the
parties other than the bureau is entitled to conpensation fromthe
state for attendance or travel unless the bureau certifies that

his the witness's testinony was naterial to the matter

i nvesti gat ed.

Sec. 4123.13. Each officer who serves a subpoena issued under
section 4123.08 of the Revised Code shall receive the same fees as
a sheriff, and each wi tness who appears, in obedience to a
subpoena, before the industrial commission or its secretary or
district or staff hearing officers, the adninistrator of workers'
compensation, or any inspector or exam ner of the conm ssion or
adm ni strator, shall receive fer—his—attendance the fees and
m | eage provided for witnesses—in—ecivitl—cases—in—ecourts—of—commphn
pleas under section 119.094 of the Revised Code, which shall be

paid fromthe state insurance fund on the approval of any two

nmenbers of the conmission, if the witness is subpoenaed by the
conmm ssion or its secretary, district or staff hearing officer,
i nspector, or exaniner, or on the approval of the adninistrator,
if the witness is subpoenaed by the adm nistrator or his the

adm nistrator's inspector or exam ner. No w tness subpoenaed at

the instance of a party other than the persons listed in this
section is entitled to conpensation under this section unless the

adm ni strator or conm ssion certifies that his the witness's

testinmony was naterial to the matter investigated.

Sec. 4167.10. (A In order to carry out the purposes of this
chapter, the adm nistrator of workers' conpensation or the
adm ni strator's designee shall, as provided in this section
i nspect and investigate any plant, facility, establishnment,
construction site, or any other area, workplace, or environnent

where work is being perforned by a public enployee of a public

Page 73

2246
2247
2248
2249
2250
2251

2252
2253
2254
2255
2256
2257
2258
2259
2260
2261
2262
2263
2264
2265
2266
2267
2268
2269
2270

2271
2272
2273
2274
2275
2276



S. B. No. 362
As Introduced

enpl oyer, and any place of enploynent and all pertinent
conditions, structures, machi nes, apparatus, devices, equipnent,
and materials therein, and question privately any public enployer,
adm ni strator, departnment head, operator, agent, or public

enpl oyee. The authority to inspect and investigate includes the
taki ng of environnmental sanples, the taking and obtaining of

phot ographs related to the purposes of the inspection or

i nvestigation, the exam nation of records required to be kept
under section 4167.11 of the Revised Code and ot her documents and
records relevant to the inspection and investigation, the issuance
of subpoenas, and the conducting of tests and other studies
reasonably cal cul ated to serve the purposes of inplenenting and
enforcing this chapter. Except as provided in this section, the
adm ni strator or the adnministrator's designee shall conduct

i nspections and investigations only pursuant to a request to do so
by a public enpl oyee or public enployee representative, or the
notification the adninistrator receives pursuant to division (B)
of section 4167.06 of the Revised Code and only if the

adm ni strator or the admi nistrator's designee conplies with this
section. The administrator or the adm nistrator's designee shal
conduct all requested or required inspections within a reasonabl e

anmount of tine follow ng receipt of the request or notification.

(B) (1) Any public enployee or public enployee representative
who believes that a violation of an Chio enploynent risk reduction
standard exi sts that threatens physical harm or that an inm nent
danger exists, may request an inspection by giving witten notice
to the adnministrator or the admi nistrator's desi gnee of the
violation or danger. The notice shall set forth with reasonable
particularity the grounds for the notice, and shall be signed by
the public enployee or public enpl oyee representative. The nanes
of individual public enployees naking the notice or referred to
therein shall not appear in the copy provided to the public

enpl oyer pursuant to division (B)(2) of this section and shall be
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kept confidenti al

(2) If, upon receipt of a notification pursuant to division
(B)(1) of this section, the administrator deternines that there
are no reasonabl e grounds to believe that a violation or danger
exi sts, the adm nistrator shall informthe public enpl oyee or
public enpl oyee representative in witing of the determ nation.

If, upon receipt of a notification, the adm nistrator determ nes
that there are reasonable grounds to believe that a violation or
danger exists, the administrator shall, within one week, excluding
Sat ur days, Sundays, and any | egal holiday as defined in section
1.14 of the Revised Code, after receipt of the notification,
notify the public enployer, by certified mail, return receipt
requested, of the alleged violation or danger. The notice provided
to the public enployer or the public enployer's agent shal

contain a copy of the notice provided to the administrator by the
public enpl oyee or the public enployee representative under
division (B)(1) of this section and shall informthe public

enpl oyer of the alleged violation or danger and that the
admi ni strator or the adnministrator's designee will investigate and
i nspect the public enployer's workplace as provided in this
section. The public enpl oyer nust respond to the adnministrator, in
a method determ ned by the adninistrator, concerning the alleged
violation or danger, within thirty days after receipt of the
notice. If the public enployer does not correct the violation or
danger within the thirty-day period or if the public enployer
fails to respond within that time period, the adm nistrator or the
adm ni strator's designee shall investigate and i nspect the public
enpl oyer's workpl ace as provided in this section. The

adm ni strator or the admnistrator's designee shall not conduct
any inspection prior to the end of the thirty-day period unl ess
requested or permitted by the public enployer. The adninistrator
may, at any time upon the request of the public enployer, inspect

and investigate any violation or danger alleged to exist at the
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public enployer's place of enpl oynent.

(3) The authority of the adm nistrator or the admnistrator's
desi gnee to investigate and inspect a prem ses pursuant to a
public enpl oyee or public enployee representative notification is
not limted to the alleged violation or danger contained in the
notification. The administrator or the administrator's designee
may i nvestigate and i nspect any other area of the prenises where
there is reason to believe that a violation or danger exists. In
addition, if the adnministrator or the adm nistrator's designee
det ects any obvi ous or apparent violation at any tenporary place
of enployment while en route to the premi ses to be inspected or
investigated, and that violation presents a substanti al
probability that the condition or practice could result in death
or serious physical harm the adm nistrator or the admnistrator's
desi gnee may use any of the enforcenent nechani sns provided in

this section to correct or renove the condition or practice.

(4) If, during an inspection or investigation, the
adm ni strator or the adm nistrator's designee finds any condition
or practice in any place of enploynent that presents a substanti al
probability that the condition or practice could result in death
or serious physical harm after notifying the enployer of the
adm nistrator's intent to i ssue an order, the adm ni strator shal
i ssue an order, or the adninistrator's designee shall issue an
order after consultation either by tel ephone or in person with the
adm ni strator and upon the reconmendati on of the admi nistrator,
whi ch prohibits the enploynent of any public enpl oyee or any
continui ng operation or process under such condition or practice
until necessary steps are taken to correct or renpve the condition
or practice. The order shall not be effective for nore than
fifteen days, unless a court of conpetent jurisdiction otherw se

orders as provided in section 4167.14 of the Revised Code.

(O In making any inspections or investigations under this
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chapter, the adnministrator or the adm nistrator's desi gnee nay
adm ni ster oaths and require, by subpoena, the attendance and
testinony of witnesses and the production of evidence under oath.
W tnesses shall receive the sapre fees and mi | eage provided for

w-tnesses—in—eivil—casesinthe courtof commonpleas under

section 119.094 of the Revised Code. In the case of contumnacy,

failure, or refusal of any person to conply with an order or any
subpoena lawful ly issued, or upon the refusal of any witness to
testify to any matter regarding which the witness may lawfully be
interrogated, a judge of the court of common pleas of any county
inthis state, on the application of the adninistrator or the

adm ni strator's designee, shall issue an order requiring the
person to appear and to produce evidence if, as, and when so
ordered, and to give testinony relating to the matter under

i nvestigation or in question. The court may punish any failure to

obey the order of the court as a contenpt thereof.

(D) If, upon inspection or investigation, the adm nistrator
or the adm nistrator's designee believes that a public enpl oyer
has vi ol ated any requirement of this chapter or any rule, GChio
enpl oyment risk reduction standard, or order adopted or issued
pursuant thereto, the adm nistrator or the admnistrator's
desi gnee shall, with reasonable pronptness, issue a citation to
the public enployer. The citation shall be in witing and describe
with particularity the nature of the alleged violation, including
a reference to the provision of |law, GChio enploynent risk
reduction standard, rule, or order alleged to have been viol at ed.
In addition, the citation shall fix a tinme for the abatenment of
the violation, as provided in division (H) of this section. The
adm ni strator may prescribe procedures for the issuance of a
notice with respect to mnor violations and for enforcenent of
nm nor violations that have no direct or imediate relationship to

safety or health.
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(E) Upon receipt of any citation under this section, the
public enployer shall inmediately post the citation, or a copy
thereof, at or near each place an alleged violation referred to in

the citation occurred.

(F) The adm nistrator may not issue a citation under this
section after the expiration of six nonths follow ng the final

occurrence of any violation.

(G If the adnministrator issues a citation pursuant to this
section, the admnistrator shall nail the citation to the public
enpl oyer by certified mail, return receipt requested. The public
enpl oyer has fourteen days after receipt of the citation within
which to notify the administrator that the enployer w shes to
contest the citation. If the enployer notifies the adm nistrator
within the fourteen days that the enpl oyer wi shes to contest the
citation, or if within fourteen days after the issuance of a
citation a public enployee or public enployee representative files
notice that the tinme period fixed in the citation for the
abatenment of the violation is unreasonable, the adm nistrator
shall hold an adjudication hearing in accordance with Chapter 119.
of the Revised Code.

(H In establishing the tine limts in which a public
enpl oyer nmust abate a violation under this section, the
adm ni strator shall consider the costs to the public enployer, the
size and financial resources of the public enployer, the severity
of the violation, the technol ogical feasibility of the public
enployer's ability to conply with requirenments of the citation
t he possible present and future detrinment to the health and safety
of any public enployee for failure of the public enployer to
conmply with requirenents of the citation, and such other factors
as the admi nistrator determ nes appropriate. The admi ni strator
may, after considering the above factors, pernit the public

enpl oyer to conply with the citation over a period of up to two
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years and may extend that period an additional one year, as the

admi ni strator determnines appropriate.

(1) Any public enployer may request the adninistrator to
conduct an enploynent risk reduction inspection of the public
enpl oyer's place of enploynment. The adninistrator or the
adm ni strator's designee shall conduct the inspection within a
reasonabl e amount of tine follow ng the request. Neither the
adm ni strator nor any other person nay use any infornmation
obtai ned fromthe inspection for a period not to exceed three
years in any proceeding for a violation of this chapter or any
rule or order issued thereunder nor in any other action in any

court in this state.

Sec. 4301.04. The liquor control comm ssion has the follow ng
powers which it may exercise by the vote of a majority of the

conmi sSsi oners:

(A) To suspend, revoke, and cancel pernmits. A mpjority of the
conmmi ssioners constitutes a quorumfor the transaction of any
busi ness, for the performance of any duty, or for the exercise of
any power of the comm ssion. No vacancy in the comm ssion shal
inmpair the right of the remaining conm ssioners to exercise al
powers of the comm ssion. The act of a majority of the comm ssion,
when in session, is the act of the comm ssion. A finding, order,
or decision of the conmm ssion to suspend a pernit shall state and
fix the effective date of the comencenent and the period of
duration of such suspension. Such finding, order, or decision of
the commi ssion to revoke or cancel a permt shall state and fix

the effective date thereof.

(B) To consider, hear, and determ ne all appeals authorized
by Chapters 4301. and 4303. of the Revised Code, to be taken from
any decision, determination, or order of the division of |iquor

control, and all conplaints for the revocation of pernits. The
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i quor control conmm ssion shall accord a hearing to any person
appeal i ng or conpl ai ned agai nst, at which such person has the
right to be present, to be represented by counsel, to offer

evi dence, and to require the attendance of w tnesses.

(C To adopt, repeal, and anend bylaws in relation to its
meetings and the transaction of its business and regulating its

procedure on appeal.

(D) To consider and nmake reconmmrendati ons upon any matter
whi ch the superintendent of |iquor control subnmits to it for
reconmendati on and determnmine any matter which the superintendent

submts to it for determ nation.

(E) To require of the superintendent and of any officer,
department, board, or conm ssion of the state of any county,
township, or nmunicipal officer in this state, information with
respect to the social and economc effects of such chapters; and
all such officers, departnents, boards, and conmi ssions shal
furni sh such i nformati on when requested in witing by the Iiquor

control conm ssion

(F) To submit to the governor anendnents to any | aws
affecting the sale of intoxicating liquor in this state when it

deens desirabl e.

(G For the purpose of any hearing or investigation which
they are respectively authorized or required by such chapters to
conduct, the liquor control commission or any nenber thereof, the
superintendent, or any agent of the division designated in witing
for that purpose, may adm nister oaths, take depositions, issue
subpoenas, conpel the attendance of w tnesses and the production
of books, accounts, papers, records, docunents, and testinony. In
case of disobedi ence of any person with respect to an order of the
conmmi ssion or a subpoena issued by the liquor control com ssion

or any menber thereof, the superintendent or such agent, or on the
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refusal of a witness to testify to any matter regardi ng which the
witness may be lawfully interrogated, a judge of the court of
common pleas of the county in which the person resides, on
application of any nmenber of the |liquor control conmi ssion or the
superintendent, shall conpel obedi ence by attachnment proceedi ngs
as for contenpt, as in the case of disobedience with respect to
the requirenments of a subpoena issued fromsuch court or a refusa
to testify in such court. Each officer who serves such subpoena
shall receive the sane fees as a sheriff, and each w tness who
appears, in obedience to a subpoena, before the |liquor contro
conm ssion or any nenber thereof, or the superintendent, shall
receive for attendance the fees and nil eage provided for w-tnesses

Hh—eivil—ecasesincourtsof comvnpleas under section 119. 094 of
the Revised Code, which shall be audited and paid upon

presentation of proper vouchers approved by any two nmenbers of the
conmm ssion. No w tness subpoenaed at the instance of a party other
than the liquor control conm ssion or any nenber thereof, the
superintendent, or such agent, is entitled to conpensation unl ess
the commission certifies that the testinony of the wi tness was

material to the matter investigated.

Sec. 4503.03. (A)(1)(a) The registrar of notor vehicles nay
designate the county auditor in each county a deputy registrar. |f
the popul ation of a county is forty thousand or |ess according to
the last federal census and if the county auditor is designated by
the registrar as a deputy registrar, no other person need be

designated in the county to act as a deputy registrar.

(b) The registrar may designate a clerk of a court of comon
pl eas as a deputy registrar if the population of the county is
forty thousand or |ess according to the |ast federal census. Al
fees collected and retained by a clerk for conducting deputy
regi strar services shall be paid into the county treasury to the

credit of the certificate of title adm nistration fund created
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under section 325.33 of the Revised Code.

(c) In all other instances, the registrar shall contract with
one or nore other persons in each county to act as deputy

registrars.

(2) Deputy registrars shall accept applications for the
annual license tax for any vehicle not taxed under section 4503. 63
of the Revised Code and shall assign distinctive nunbers in the
same nmanner as the registrar. Such deputies shall be located in
such locations in the county as the registrar sees fit. There

shall be at | east one deputy registrar in each county.

Deputy registrar contracts are subject to the provisions of
division (B) of section 125.081 of the Revi sed Code.

(B) The registrar shall not contract with any person to act
as a deputy registrar if the person or, where applicable, the
person's spouse or a nenber of the person's immediate famly has
made, within the current cal endar year or any one of the previous
three cal endar years, one or nore contributions totaling in excess
of one hundred dollars to any person or entity included in
division (A)(2) of section 4503.033 of the Revised Code. As used
inthis division, "immediate fam |ly" has the same nmeaning as in
division (D) of section 102.01 of the Revised Code, and "entity"

i ncludes any political party and any "continui ng associ ati on" as
defined in division (B)(4) of section 3517.01 of the Revi sed Code
or "political action conmittee" as defined in division (B)(8) of
that section that is primarily associated with that politica
party. For purposes of this division, contributions to any

conti nui ng associ ation or any political action commttee that is
primarily associated with a political party shall be aggregated

with contributions to that political party.

The contribution limtations contained in this division do

not apply to any county auditor or clerk of a court of conmon
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pl eas.

The registrar shall not contract with either of the follow ng

to act as a deputy registrar:

(1) Any elected public official other than a county auditor
or, as authorized by division (A)(1)(b) of this section, a clerk

of a court of common pleas, acting in an official capacity;

(2) Any person holding a current, valid contract to conduct
not or vehi cl e i nspections under section 3704.14 of the Revised
Code.

(O (1) Except as provided in division (C(2) of this section,
deputy registrars are independent contractors and neither they nor
their enpl oyees are enployees of this state, except that nothing
inthis section shall affect the status of county auditors or
cl erks of courts of common pleas as public officials, nor the
status of their enployees as enpl oyees of any of the counties of
this state, which are political subdivisions of this state. Each
deputy registrar shall be responsible for the paynent of al
unenpl oynment conpensation prem uns, all workers' conpensation
prem uns, social security contributions, and any and all taxes for
whi ch the deputy registrar is legally responsible. Each deputy
registrar shall conply with all applicable federal, state, and
local laws requiring the withholding of incone taxes or other
taxes fromthe conpensation of the deputy registrar's enpl oyees.
Each deputy registrar shall maintain during the entire termof the
deputy registrar's contract a policy of business liability
i nsurance satisfactory to the registrar and shall hold the
department of public safety, the director of public safety, the
bureau of notor vehicles, and the regi strar harm ess upon any and
all clains for damages arising out of the operation of the deputy

regi strar agency.

(2) For purposes of Chapter 4141. of the Revised Code,
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determ nations concerning the enploynment of deputy registrars and
their enpl oyees shall be made under Chapter 4141. of the Revised
Code.

(D (1) Wth the approval of the director, the registrar shal
adopt rules governing the terns of the contract between the
regi strar and each deputy registrar and specifications for the
services to be perfornmed. The rules shall include specifications
relating to the anount of bond to be given as provided in this
section; the size and |ocation of the deputy's office; and the
| easi ng of equi pment necessary to conduct the vision screenings
requi red under section 4507.12 of the Revised Code and training in
the use of the equipnment. The specifications shall pernmt and
encourage every deputy registrar to informthe public of the
| ocation of the deputy registrar's office and hours of operation
by nmeans of public service announcenents and all ow any deputy
registrar to advertise in regard to the operation of the deputy
registrar's office. The rules also shall include specifications
for the hours the deputy's office is to be open to the public and
shall require as a mninmmthat one deputy's office in each county
be open to the public for at |east four hours each weekend,
provided that if only one deputy's office is |ocated within the
boundary of the county seat, that office is the office that shal
be open for the four-hour period each weekend, and that every
deputy's office in each county shall be open to the public unti
six-thirty p.m on at |east one weekni ght each week. The rules
al so shall include specifications providing that every deputy in
each county, upon request, provide any person with information
about the location and office hours of all deputy registrars in
the county and that every deputy prom nently display within the
deputy's office, the toll-free tel ephone nunmber of the bureau. The
rules shall not prohibit the award of a deputy registrar contract
to a nonprofit corporation forned under the laws of this state.

The rul es shall prohibit any deputy registrar from operating nore
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than one such office at any tine, except that the rules nmay pernit
a nonprofit corporation forned for the purposes of providing

aut onobil e-rel ated services to its nenbers or the public and that
provi des such services fromnore than one location in this state
to operate a deputy registrar office at any such | ocation

provi ded that the nonprofit corporation operates no nore than one
deputy registrar office in any one county. The rules may include
such other specifications as the registrar and director consider

necessary to provide a high I evel of service.

(2) Wth the prior approval of the registrar, each deputy
regi strar may conduct at the location of the deputy registrar's
of fice any business that is consistent with the functions of a
deputy registrar and that is not specifically nmandated or
aut hori zed by this or another chapter of the Revised Code or by

i mpl ementing rules of the registrar.

(3) As used in this section and in section 4507.01 of the
Revi sed Code, "nonprofit corporation"” has the same neaning as in
section 1702.01 of the Revised Code.

(E) Unl ess otherwi se terminated and except for interim
contracts of |ess than one year, contracts with deputy registrars
shall be for a termof at |east two years, but no nore than three
years, and all contracts effective on or after July 1, 1996, shal
be for a termof nore than two years, but not nore than three
years. All contracts with deputy registrars shall expire on the
| ast Saturday of June in the year of their expiration. The auditor
of state may exam ne the accounts, reports, systens, and other
data of each deputy registrar at |east every two years. The
registrar, with the approval of the director, shall inmediately
remove a deputy who viol ates any provision of the Revised Code
related to the duties as a deputy, any rule adopted by the
registrar, or a termof the deputy's contract with the registrar.

The registrar also may renove a deputy who, in the opinion of the
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regi strar, has engaged in any conduct that is either unbeconing to

one representing this state or is inconsistent with the efficient

operation of the deputy's office.

If the registrar, with the approval of the director,
determnes that there is good cause to believe that a deputy
registrar or a person proposing for a deputy registrar contract
has engaged in any conduct that would require the denial or
term nation of the deputy registrar contract, the registrar may
require the production of books, records, and papers as the
regi strar determnines are necessary, and nay take the depositions
of witnesses residing within or outside the state in the sane
manner as is prescribed by |law for the taking of depositions in
civil actions in the court of common pleas, and for that purpose
the registrar may i ssue a subpoena for any w tness or a subpoena
duces tecumto conpel the production of any books, records, or
papers, directed to the sheriff of the county where the w tness
resides or is found. Such a subpoena shall be served and returned
in the same manner as a subpoena in a crininal case is served and
returned. The fees andwleage of the sheriff and-witnesses shal
be the sane as that allowed in the court of common pleas in
crimnal cases and. Wtnesses shall be paid the fees and nil eage

provided for under section 119.094 of the Revised Code. The fees

and mil eage shall be paid fromthe fund in the state treasury for

the use of the agency in the same manner as ot her expenses of the

agency are paid.

In any case of disobedi ence or neglect of any subpoena served

on any person or the refusal of any witness to testify to any
matter regarding which the witness lawfully may be interrogated,
the court of conmon pleas of any county where the di sobedi ence,

negl ect, or refusal occurs or any judge of that court, on

application by the registrar, shall conpel obedi ence by attachnent

proceedi ngs for contenpt, as in the case of disobedience of the
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requi rements of a subpoena issued fromthat court, or a refusal to

testify in that court.

Nothing in this division shall be construed to require a
hearing of any nature prior to the ternination of any deputy
regi strar contract by the registrar, with the approval of the

director, for cause.

(F) Except as provided in section 2743.03 of the Revised
Code, no court, other than the court of common pleas of Franklin
county, has jurisdiction of any action agai nst the departnent of
public safety, the director, the bureau, or the registrar to
restrain the exercise of any power or authority, or to entertain
any action for declaratory judgnent, in the selection and
appoi ntment of, or contracting with, deputy registrars. Neither
the departnent, the director, the bureau, nor the registrar is
liable in any action at |aw for danmages sustai ned by any person
because of any acts of the departnment, the director, the bureau,
or the registrar, or of any enployee of the departnent or bureau,
in the performance of official duties in the selection and

appoi ntment of, and contracting with, deputy registrars.

(G The registrar shall assign to each deputy registrar a
series of nunbers sufficient to supply the demand at all tines in
the area the deputy registrar serves, and the registrar shall keep
arecord in the registrar's office of the nunbers within the
series assigned. Each deputy shall be required to give bond in the
amount of at |east twenty-five thousand dollars, or in such higher
anount as the registrar deterni nes necessary, based on a uniform
schedul e of bond amounts established by the registrar and
determ ned by the volume of registrations handl ed by the deputy.
The form of the bond shall be prescribed by the registrar. The
bonds required of deputy registrars, in the discretion of the
regi strar, may be individual or schedul e bonds or may be incl uded

in any bl anket bond coverage carried by the departnent.
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(H) Each deputy registrar shall keep a file of each
application received by the deputy and shall register that notor

vehicle with the nane and address of its owner.

(1) Upon request, a deputy registrar shall make the physica
i nspection of a nmotor vehicle and i ssue the physical inspection

certificate required in section 4505.061 of the Revised Code.

(J) Each deputy registrar shall file a report sem -annually
with the registrar of notor vehicles listing the nunber of
applicants for licenses the deputy has served, the nunber of voter
regi stration applications the deputy has conpleted and transmitted
to the board of elections, and the nunber of voter registration

appli cations decli ned.

Sec. 4517.32. Subject to sections 119.01 to 119.12 of the
Revi sed Code, the notor vehicle deal ers board may nmake such
reasonabl e rul es as are necessary to carry out and effect its
duties under this chapter, including such rules as are necessary
relating to the tinme, place, and manner of conducting hearings on
the issuance, suspension, or revocation of |icenses, and on
protests filed under sections 4517.50, 4517.52, 4517.53, 4517.54,
and 4517.56 of the Revised Code. The board may hear testinony in
matters relating to the duties inposed upon it and the president
and the secretary of the board nay adm nister oaths. The board nay
require any proof it considers advisable and may require the
attendance of such wi tnesses and the production of such books,
records, and papers as it desires at any hearing before it or
relating to any matter that it has authority to investigate. The
board may, through its secretary, issue a subpoena for any
W t ness, or a subpoena duces tecumfor the production of any
books, records, and papers, directed to the sheriff of the county
where such witness resides or is found, which subpoena shall be

served and returned in the sane manner as a subpoena in a crimnnal
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case.

The fees andwileage of the sheriff and-w-tnesses shall be
the same as that allowed in the court of conmon pleas in crinina
cases and. Wtnesses shall be paid the fees and m | eage provided
for under section 119.094 of the Revised Code. The fees and

m | eage shall be paid in the same manner as ot her expenses of the

boar d.

Depositions of witnesses residing within or without the state
may be taken by the board in the manner prescribed for |ike
depositions in civil actions in the court of common pleas. In any
case of disobedience to or neglect of any subpoena served on any
person, or the refusal of any witness to testify to any matter
regarding which the witness may lawfully be interrogated, the
court of conmon pleas of any county where such di sobedi ence,
negl ect, or refusal occurs, or any judge thereof on application of
the secretary of the board, shall conpel obedi ence by attachnent
proceedi ngs for contenpt as in the case of disobedi ence of a

subpoena issued fromsuch court or a refusal to testify therein.

Sec. 4701.29. (A) The accountancy board may investigate
whet her a person has violated any provision of this chapter or
rul e adopted under it before conmencing a disciplinary proceedi ng
pursuant to section 4701.16 of the Revised Code or taking | ega
action pursuant to section 4701.18 of the Revised Code. An
i nvestigation under this section is not subject to Chapter 119. of
t he Revi sed Code.

The board may appoint a conmittee of board nenbers or staff
enpl oyed by the board to conduct an investigation. notw thstanding
any statute or rule to the contrary, a board menber who
participates in an investigation nay participate actively in any
hearing or proceeding to the same extent as a board nenber who did

not participate in the investigation
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(B) During an investigation, the board may adni ni ster oaths,
order the taking of depositions, issue subpoenas, conpel the
attendance and testinony of a person at a deposition, and conpel
the production of any form of docunentary evidence or record.
Subpoenas and orders to conpel under this section nmay be served by
a designee of the board or by certified mail, return receipt
requested, to the residence or place of business of the
i ndi vi dual, professional association, firm corporation
partnership, sole proprietorship, linited liability conpany, or

ot her busi ness organi zation named in the subpoena or order.

(O (1) Any witness who appears in response to a subpoena of
the board may request, and shall receive within a reasonable tine
after making the request, the fees and m | eage provided for

. , i . I : I . i
state under section 119.094 of the Revi sed Code.

(2) If a person fails to conply with a subpoena or order
i ssued by the board under this section, the board may apply to the
Franklin county court of common pleas for an order conpelling
conpliance with the board's subpoena or order. Upon application by
t he board and upon evidence of the person's failure to conply, the
court shall conpel the appearance of the persons or the production
of the docunments nanmed in the board's subpoena or order in
accordance with the Rules of Civil Procedure. The court al so nay
i ssue any contenpt citation and sanction the court deens

appropri ate.

(D) The investigative proceedings of the board under this
section are not a public record under section 149.43 of the
Revi sed Code, are confidential, and are not subject to discovery

in any civil or adm nistrative action or proceeding.

Sec. 4723.29. In addition to the powers conferred upon the

board of nursing by Chapter 119. of the Revised Code, the board
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may subpoena witnesses and require their attendance, require the
testinony of witnesses and require the production by wi tnesses of
books, papers, public records, and ot her docunentary evidence, and
examne themas it may require in relation to any matter which it

has authority to investigate, inquire into, or hear.

A subpoena for patient record information shall be issued
only upon approval of the executive director of the board, and the
president or another nenber of the board desi gnated by the
president, in consultation with the office of the attorney
general . Before issuance of any such subpoena, the executive
director and the office of the attorney general shall determ ne
whet her there is probable cause to believe that the conpl ai nt
filed alleges a violation of this chapter or any rule of the
board, that the records sought are relevant to the all eged
violation and material to the investigation, and that the records
cover a reasonable period of tine surrounding the alleged

vi ol ati on.

Upon failure to conply with any subpoena issued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conmpelling the production of persons

or records pursuant to Chio Rules of G vil Procedure.

Each of ficer who serves such subpoena shall receive the sane
fees as a sheriff, and each wi tness who appears, in obedience to a
subpoena, before the board, shall receive the fees and ml eage

provi ded for wtnesses—+h—eivil—eases—ineourts—of—corrhr—pleas
under section 119.094 of the Revi sed Code.

Sec. 4725.23. (A) The state board of optonetry shal
i nvestigate evidence that appears to show that a person has
vi ol ated any provision of sections 4725.01 to 4725.34 of the
Revi sed Code or any rul e adopted under those sections.

Investigations of alleged violations shall be supervised by the
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menber of the board appointed by the board to act as the
supervi sing menber of investigations. The supervising nenber shall
not participate in the final vote that occurs in an adjudication

of the case.

(B) Ininvestigating a possible violation, the board may
adm ni ster oaths, order the taking of depositions, issue
subpoenas, and conpel the attendance of wi tnesses and production
of books, accounts, papers, records, documents, and testinony. A
subpoena for patient record infornation shall not be issued
wi t hout consultation with the attorney general's office and
approval of the secretary of the board and the board's supervising
menber of investigations. Before issuance of a subpoena for
patient record information, the secretary and supervising nmenber
shal | determ ne whether there is probable cause to believe that
the conplaint filed alleges a violation of sections 4725.01 to
4725. 34 of the Revised Code or any rul e adopted under those
sections and that the records sought are relevant to the alleged
violation and material to the investigation. The subpoena nmay
apply only to records that cover a reasonable period of tine

surroundi ng the alleged violation.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi gnated by the board.
Service of a subpoena issued by the board nmay be made by
delivering a copy of the subpoena to the person named therein,
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is an optonetri st
i censed under this chapter, service of the subpoena nay be nmade

by certified mail, restricted delivery, return receipt requested,
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and the subpoena shall be deened served on the date delivery is

nmade or the date the optonetrist refuses to accept delivery.

Each w tness who appears before the board in obedience to a
subpoena shall receive the fees and m | eage provided for w-thresses

Hh—eivil—ecasesin-the courts of commnpleas under section 119.094
of the Revised Code.

(© Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not nmake
public the names or any other identifying information about

patients or conpl ai nants unl ess proper consent is given.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with other licensing boards and governnental agencies
that are investigating alleged professional m sconduct and with
| aw enf orcenment agenci es and ot her governmental agencies that are
investigating or prosecuting alleged crimnal offenses. A board or
agency that receives the information shall conply with the sane
requi rements regarding confidentiality as those with which the
state board of optonmetry nust conply, notw thstandi ng any
conflicting provision of the Revised Code or procedure of the
board or agency that applies when the board or agency is dealing
with other information in its possession. The information may be
admitted into evidence in a crimnal trial in accordance with the
Rul es of Evidence, but the court shall require that appropriate
nmeasures are taken to ensure that confidentiality is naintained
with respect to any part of the information that contai ns nanmes or
other identifying informati on about persons whose confidentiality

was protected by the state board of optonetry when the infornation
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was in the board's possession. Measures to ensure confidentiality
that may be taken by the court include sealing its records or

del eting specific information fromits records.

Sec. 4728.05. (A) The superintendent of financi al
institutions may, either personally or by a person whomthe
superi ntendent appoints for the purpose, if the superintendent
considers it advisable, investigate the business of every person
licensed as a precious netals deal er under this chapter, and of
every person, partnership, and corporation by whomor for which
any purchase is nmade, whether the person, partnership, or
corporation acts, or clains to act, as principal, agent, or
broker, or under, or without the authority of this chapter, and
for that purpose shall have free access to the books and papers
t hereof and other sources of information with regard to the
busi ness of the licensee or person and whet her the busi ness has
been or is being transacted in accordance with this chapter. The
superi ntendent and every exam ner may exam ne, under oath or
af firmati on, any person whose testinony nay relate to any business

comng within this chapter.

(B) I'n making any investigation or conducting any hearing
pursuant to this section, the superintendent or a person
desi gnated by the superintendent, at any time, may do any of the

fol | owi ng:
(1) Conpel by subpoena the attendance of w tnesses;

(2) Take depositions of witnesses residing without the state

in the manner provided for in civil actions;

(3) Pay witnesses the fees and mi | eage fortheir—attendance
provi ded for w-tnesses—+h—ecivil—actions under section 119.094 of
the Revi sed Code;

(4) Adm ni ster oaths;
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(5) Conpel by order or subpoena duces tecumthe production of
all relevant books, records, accounts, and other docunents and

exam ne such books, records, accounts, and other docunents.

(O If a person fails to conply with a subpoena or subpoena
duces tecum the superintendent may apply to the court of comon
pl eas of Franklin county for an order conpelling the person to
comply with the subpoena or subpoena duces tecumor, for failure
to do so, an order holding the person in contenpt of court. The
superintendent, in accordance with section 4728.03 of the Revised
Code, mmy suspend or revoke the license of any precious netals

deal er who fails to conply with this division

(D) I'n connection with any investigation under this section,
the superintendent may file an action in the court of common pl eas
of Franklin county or the court of comron pleas of the county in
whi ch the person who is the subject of the investigation resides
to obtain an injunction, a tenporary restraining order, or other
appropriate relief, if it appears to the superintendent that the
person i s engaging in actions or threatening to engage in actions

in violation of this chapter.

(E) If in an investigation under this section the
superintendent determ nes that a person not |icensed under this
chapter, or an enployee of that person, has been or is engaged or
is threatening to engage in activities for which a license is
requi red under this chapter, the superintendent may issue an order
to that person requiring the person to show cause why the person
shoul d not be subject to Iicensure under this chapter. If the
superintendent determ nes, after notice and a hearing conducted in
accordance with Chapter 119. of the Revised Code, that a person is
engaged in, or is threatening to engage in activities that
constitute a violation of this chapter, the superintendent nay
i ssue a cease and desist order that describes the person and

activities that are subject to the order and may i npose upon the
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person a penalty of not |ess than one hundred nor nore than ten
thousand dollars for a violation of this chapter. Any cease and
desi st order and any penalty issued under this section are
enforceable in and may be appealed to a court of comon pl eas

pursuant to Chapter 119. of the Revised Code.

Sec. 4730.26. (A) The state nedical board shall investigate
evi dence that appears to show that any person has violated this
chapter or a rule adopted under it. In an investigation involving
the practice or supervision of a physician assistant pursuant to
the policies of a health care facility, the board may require that
the health care facility provide any information the board

consi ders necessary to identify either or both of the foll ow ng:

(1) The facility's policies for the practice of physician

assistants within the facility;

(2) The services that the facility has authorized a

particul ar physician assistant to provide for the facility.

(B) Any person may report to the board in a signed witing
any information the person has that appears to show a viol ation of
any provision of this chapter or rule adopted under it. In the
absence of bad faith, a person who reports such information or
testifies before the board in an adjudi cation conducted under
Chapter 119. of the Revised Code shall not be liable for civil
damages as a result of reporting the infornmation or providing
testinony. Each conplaint or allegation of a violation received by
the board shall be assigned a case nunber and be recorded by the

boar d.

(O Investigations of alleged violations of this chapter or
rul es adopted under it shall be supervised by the supervising
nmenber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section

4730. 33 of the Revised Code. The president may desi gnate anot her
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menber of the board to supervise the investigation in place of the
supervi sing menber. A nenber of the board who supervises the
i nvestigation of a case shall not participate in further

adj udi cation of the case.

(D) Ininvestigating a possible violation of this chapter or
a rul e adopted under it, the board nmay adm nister oaths, order the
taking of depositions, issue subpoenas, and conpel the attendance
of witnesses and production of books, accounts, papers, records,
docunments, and testinony, except that a subpoena for patient
record i nformation shall not be issued without consultation with
the attorney general's office and approval of the secretary and
supervi sing menber of the board. Before issuance of a subpoena for
patient record information, the secretary and supervising nmenber
shal | determ ne whether there is probable cause to believe that
the conplaint filed alleges a violation of this chapter or a rule
adopt ed under it and that the records sought are relevant to the
all eged violation and material to the investigation. The subpoena
may apply only to records that cover a reasonable period of tine

surroundi ng the all eged violation.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi ghated by the board.
Servi ce of a subpoena issued by the board nmay be nmade by
delivering a copy of the subpoena to the person naned therein
reading it to the person, or leaving it at the person's usua
pl ace of residence. Wien the person being served is a physician
assi stant, service of the subpoena may be nade by certified mil,
restricted delivery, return receipt requested, and the subpoena

shall be deenmed served on the date delivery is made or the date
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the person refuses to accept delivery.

A sheriff's deputy who serves a subpoena shall receive the
same fees as a sheriff. Each w tness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage
provi ded for w-tnessesineivil casesinthe courts of conmpn
pleas under section 119.094 of the Revised Code.

(E) Al hearings and investigations of the board shall be
considered civil actions for the purposes of section 2305.252 of
t he Revi sed Code.

(F) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not nmke
public the names or any other identifying information about
patients or conplainants unless proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
division (B) of section 2317.02 of the Revised Code, except that
consent or a waiver is not required if the board possesses
reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with | aw enforcenent agencies, other licensing
boards, and ot her governmental agencies that are prosecuting,
adjudi cating, or investigating alleged violations of statutes or
adm ni strative rules. An agency or board that receives the
information shall conmply with the sane requi renments regarding
confidentiality as those with which the state nedi cal board nust

comply, notwi thstanding any conflicting provision of the Revised
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Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rul es of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the information that
contains nanes or other identifying infornmation about patients or
conpl ai nants whose confidentiality was protected by the state

nmedi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(G The state nedical board shall devel op requirenents for
and provide appropriate initial and continuing training for
i nvestigators enployed by the board to carry out its duties under
this chapter. The training and continuing educati on may include
enroll ment in courses operated or approved by the Chio peace
of ficer training council that the board considers appropriate

under conditions set forth in section 109.79 of the Revised Code.

(H On a quarterly basis, the board shall prepare a report
that documents the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(1) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(2) The type of certificate, if any, held by the individual

agai nst whom the conplaint is directed,;

(3) A description of the allegations contained in the

conpl ai nt;
(4) The disposition of the case.

The report shall state how many cases are still pending, and
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shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be subnitted to the
physi ci an assistant policy comrittee of the board and is a public

record for purposes of section 149.43 of the Revised Code.

Sec. 4731.22. (A) The state nedical board, by an affirmative
vote of not fewer than six of its nenbers, may revoke or may
refuse to grant a certificate to a person found by the board to
have commtted fraud during the adninistration of the exam nation
for a certificate to practice or to have conmitted fraud,

n srepresentation, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
t he board.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent pernmitted by law, |limt, revoke, or
suspend an individual's certificate to practice, refuse to
register an individual, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

one or nmore of the follow ng reasons:

(1) Permitting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnment given;

(2) Failure to maintain mninml standards applicable to the
sel ection or admnistration of drugs, or failure to enpl oy
acceptable scientific nethods in the selection of drugs or other

nodal ities for treatnment of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or administering drugs for other than legal and legitinmate
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in

lieu of conviction of, a violation of any federal or state |aw
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regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
pr of essi onal confi dence" does not include providing any
i nformati on, docunents, or reports to a child fatality revi ew
board under sections 307.621 to 307.629 of the Revised Code and
does not include the naking of a report of an enployee's use of a
drug of abuse, or a report of a condition of an enpl oyee ot her
than one involving the use of a drug of abuse, to the enployer of
the enpl oyee as described in division (B) of section 2305. 33 of
the Revised Code. Nothing in this division affects the inmunity
fromcivil liability conferred by that section upon a physician
who makes either type of report in accordance with division (B) of
"enpl oyer, "
physi ci an" have the same neanings as in section 2305.33 of

that section. As used in this division, "enployee,

and
t he Revi sed Code.

(5) Making a false, fraudul ent, deceptive, or m sl eading
statenment in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
medi ci ne and surgery, podiatric medicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any
certificate to practice or certificate of registration issued by
t he board.

As used in this division, "false, fraudulent, deceptive, or
n sl eadi ng statenment” mnmeans a statenment that includes a
m srepresentation of fact, is likely to m slead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.
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(6) A departure from or the failure to conformto, mninal 3161
standards of care of sinmilar practitioners under the same or 3162
simlar circunstances, whether or not actual injury to a patient 3163
i s established; 3164

(7) Representing, with the purpose of obtaining conpensation 3165
or other advantage as personal gain or for any other person, that 3166
an i ncurabl e disease or injury, or other incurable condition, can 3167
be permanently cured; 3168

(8) The obtaining of, or attenpting to obtain, noney or 3169
anyt hi ng of val ue by fraudul ent misrepresentations in the course 3170
of practice; 3171

(9) Aplea of guilty to, ajudicial finding of guilt of, or a 3172
judicial finding of eligibility for intervention in |lieu of 3173
conviction for, a fel ony; 3174

(10) Conmmi ssion of an act that constitutes a felony in this 3175
state, regardless of the jurisdiction in which the act was 3176
conmi tted, 3177

(11) A plea of guilty to, a judicial finding of guilt of, or 3178
ajudicial finding of eligibility for intervention in |lieu of 3179
conviction for, a m sdeneanor commtted in the course of practice; 3180

(12) Comm ssion of an act in the course of practice that 3181
constitutes a m sdeneanor in this state, regardl ess of the 3182
jurisdiction in which the act was conmitted, 3183

(13) A plea of guilty to, a judicial finding of guilt of, or 3184
ajudicial finding of eligibility for intervention in |lieu of 3185
convi ction for, a m sdeneanor involving noral turpitude; 3186

(14) Comm ssion of an act involving noral turpitude that 3187
constitutes a m sdeneanor in this state, regardl ess of the 3188
jurisdiction in which the act was conm tted; 3189

(15) Violation of the conditions of linmtation placed by the 3190
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board upon a certificate to practice;

(16) Failure to pay license renewal fees specified in this

chapt er;

(17) Except as authorized in section 4731.31 of the Revised
Code, engaging in the division of fees for referral of patients,
or the receiving of a thing of value in return for a specific

referral of a patient to utilize a particular service or business;

(18) Subject to section 4731.226 of the Revised Code,
violation of any provision of a code of ethics of the Anerican
nmedi cal associ ation, the American osteopathic association, the
Anerican podiatric medi cal association, or any other national
pr of essi onal organi zations that the board specifies by rule. The
state nedi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organization not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include
any provision that would preclude the nmaking of a report by a
physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi tion of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmmunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, '
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(19) Inability to practice according to acceptable and
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prevaili ng standards of care by reason of nental illness or
physical illness, including, but not limted to, physica
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e viol ation, may conpel any individual authorized to
practice by this chapter or who has submtted an application
pursuant to this chapter to submit to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physical exam nation. The expense of the exam nation is the
responsi bility of the individual conpelled to be exam ned. Failure
to submit to a nental or physical exami nation or consent to an HV
test ordered by the board constitutes an adni ssion of the
al | egations against the individual unless the failure is due to
ci rcunst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentation of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submit to care, counseling,
or treatnment by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed
authority to practice. An individual affected under this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptable and
prevail i ng standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doing, shall be deened to have given consent to subnmt to a
mental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

a privileged comuni cation
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(20) Except when civil penalties are inposed under section
4731. 225 or 4731.281 of the Revised Code, and subject to section
4731. 226 of the Revised Code, violating or attenpting to violate,
directly or indirectly, or assisting in or abetting the violation
of , or conspiring to violate, any provisions of this chapter or

any rule pronul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a

conspiracy to violate, any provision of this chapter or any rule

adopted by the board that woul d preclude the making of a report by

a physician of an enpl oyee's use of a drug of abuse, or of a
condition of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
division (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the immunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "'
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

(21) The violation of section 3701.79 of the Revised Code or

of any abortion rule adopted by the public health council pursuant

to section 3701.341 of the Revi sed Code;

(22) Any of the followi ng actions taken by the agency
responsi bl e for regulating the practice of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, podiatric nedicine and surgery,
or the limted branches of nedicine in another jurisdiction, for
any reason other than the nonpaynment of fees: the limtation
revocation, or suspension of an individual's license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimand;

(23) The violation of section 2919.12 of the Revised Code or
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the performance or inducenent of an abortion upon a pregnant wonan
wi th actual knowl edge that the conditions specified in division
(B) of section 2317.56 of the Revised Code have not been satisfied
or with a heedless indifference as to whether those conditions
have been satisfied, unless an affirmati ve defense as specified in
division (H)(2) of that section would apply in a civil action

aut hori zed by division (H) (1) of that section;

(24) The revocation, suspension, restriction, reduction, or
termination of clinical privileges by the United States departnent
of defense or departnent of veterans affairs or the termination or
suspension of a certificate of registration to prescribe drugs by
the drug enforcenment admnistration of the United States

department of justice;

(25) Term nation or suspension fromparticipation in the
nmedi care or nedicaid prograns by the departnment of health and
hunman services or other responsible agency for any act or acts
that also would constitute a violation of division (B)(2), (3),
(6), (8), or (19) of this section;

(26) Inpairnment of ability to practice according to
acceptabl e and prevailing standards of care because of habitual or
excessi ve use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deenmed to have given consent to
submit to a nental or physical exanination when ordered to do so
by the board in witing, and to have waived all objections to the
adm ssibility of testinony or exam nation reports that constitute

privil eged conmmuni cati ons.
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If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnment, the board nmay conpel the
individual to subnit to a nmental or physical exam nation, or both.
The expense of the exami nation is the responsibility of the
i ndi vidual conpelled to be exam ned. Any nmental or physical
exam nation required under this division shall be undertaken by a
treatment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nmay be
entered without the taking of testinony or presentation of
evidence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnit to treatnent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the inpaired
practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
denonstration shall include, but shall not be limted to, the

foll ow ng:

(a) Certification froma treatnent provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;
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(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
division after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunmes practice, the board
shall require continued nonitoring of the individual. The
nmonitoring shall include, but not be limted to, conpliance with
the witten consent agreenment entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintai ned

sobriety.

(27) A second or subsequent violation of section 4731.66 or
4731. 69 of the Revised Code;

(28) Except as provided in division (N) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copaynment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynment of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or

pl an that covers the individual's services, otherwi se would be
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required to pay.

(29) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
the Revi sed Code;

(30) Failure to provide notice to, and receive acknow edgnent
of the notice from a patient when required by section 4731. 143 of
the Revised Code prior to providing nonenergency professiona
services, or failure to maintain that notice in the patient's

file;

(31) Failure of a physician supervising a physician assistant
to mai ntain supervision in accordance with the requirenents of
Chapter 4730. of the Revised Code and the rul es adopted under that

chapt er;

(32) Failure of a physician or podiatrist to enter into a
standard care arrangenent with a clinical nurse specialist,
certified nurse-mdw fe, or certified nurse practitioner with whom
the physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

(33) Failure to conply with the terns of a consult agreenent
entered into with a pharmaci st pursuant to section 4729.39 of the
Revi sed Code;

(34) Failure to cooperate in an investigation conducted by
t he board under division (F) of this section, including failure to
comply with a subpoena or order issued by the board or failure to
answer truthfully a question presented by the board at a
deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction

has issued an order that either quashes a subpoena or pernits the
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i ndividual to withhold the testinony or evidence in issue;

(35) Failure to supervise an acupuncturist in accordance with
Chapter 4762. of the Revised Code and the board's rules for

supervi sion of an acupuncturi st;

(36) Failure to supervise an anesthesiol ogi st assistant in
accordance with Chapter 4760. of the Revised Code and the board's

rul es for supervision of an anesthesi ol ogi st assi stant;

(37) Assisting suicide as defined in section 3795.01 of the
Revi sed Code;

(38) Failure to conply with the requirenents of section
2317.561 of the Revised Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenment with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by an affirmati ve vote of not fewer than
si x nmenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenment. If the board refuses to ratify a consent agreenment, the
adm ssions and findings contained in the consent agreenent shal

be of no force or effect.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919. 123 of the Revised Code, the disciplinary action
shal | consist of a suspension of the individual's certificate to
practice for a period of at | east one year or, if determ ned
appropriate by the board, a nore serious sanction involving the

individual's certificate to practice. Any consent agreenent
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entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divisions (B)(10), (12), and (14) of this
section, the comr ssion of the act nay be established by a finding
by the board, pursuant to an adjudication under Chapter 119. of
t he Revised Code, that the individual commtted the act. The board
does not have jurisdiction under those divisions if the trial
court renders a final judgnment in the individual's favor and that
judgnment is based upon an adjudication on the nerits. The board
has jurisdiction under those divisions if the trial court issues

an order of dismissal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under this section or
upon the board's jurisdiction to take action under this section
if, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in |lieu of
conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal
not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show that a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any infornmation that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person

who reports information of that nature or who testifies before the
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board in any adjudi cati on conducted under Chapter 119. of the

Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
menber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate anot her
menber of the board to supervise the investigation in place of the
supervi sing menber. No nmenber of the board who supervises the
investigation of a case shall participate in further adjudication

of the case.

(3) Ininvestigating a possible violation of this chapter or
any rul e adopted under this chapter, the board may admni ni ster
oaths, order the taking of depositions, issue subpoenas, and
conmpel the attendance of witnesses and production of books,
accounts, papers, records, docunents, and testinony, except that a
subpoena for patient record information shall not be issued
W t hout consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.

Bef ore i ssuance of a subpoena for patient record information, the
secretary and supervising nenber shall determ ne whether there is
probabl e cause to believe that the conplaint filed alleges a
violation of this chapter or any rule adopted under it and that
the records sought are relevant to the alleged violation and
material to the investigation. The subpoena may apply only to
records that cover a reasonable period of tinme surrounding the

al | eged vi ol ati on.

On failure to conply with any subpoena i ssued by the board

and after reasonable notice to the person being subpoenaed, the
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board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi ghated by the board.
Servi ce of a subpoena issued by the board nay be nmade by
delivering a copy of the subpoena to the person naned therein
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is a person whose
practice is authorized by this chapter, service of the subpoena
nmay be made by certified mail, restricted delivery, return receipt
requested, and the subpoena shall be deened served on the date
delivery is nade or the date the person refuses to accept

del i very.

A sheriff's deputy who serves a subpoena shall receive the
sane fees as a sheriff. Each w tness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage
provi ded for w-tnessesineivil-casesinthe courts of conmpn
pleas under section 119.094 of the Revised Code.

(4) Al hearings and investigations of the board shall be
considered civil actions for the purposes of section 2305.252 of
the Revi sed Code.

(5) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not make
public the nanes or any other identifying information about
patients or conpl ai nants unl ess proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
di vision (B) of section 2317.02 of the Revised Code, except that
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consent or a waiver of that nature is not required if the board
possesses reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with |aw enforcenent agencies, other licensing
boards, and ot her governnmental agencies that are prosecuting,
adjudicating, or investigating alleged violations of statutes or
adm ni strative rules. An agency or board that receives the
information shall conply with the sane requirenents regarding
confidentiality as those with which the state nedical board nust
comply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rul es of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the infornmation that
contai ns nanmes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state
nmedi cal board when the infornmation was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nonths. The report shall contain the follow ng information

for each case with which the board has conpleted its activities:

(a) The case number assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed;
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(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervising nmenber determnine that
there is clear and convincing evidence that an individual has
violated division (B) of this section and that the individual's
continued practice presents a danger of imediate and serious harm
to the public, they may reconmend that the board suspend the
individual's certificate to practice without a prior hearing.
Witten allegations shall be prepared for consideration by the

boar d.

The board, upon review of those allegations and by an
affirmative vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmmary suspensi on

The board shall issue a witten order of suspension by
certified nail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sumary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sumrary suspensi on i nposed under this division shal
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remain in effect, unless reversed on appeal, until a final

adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code becones effective. The board
shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
within seventy-five days shall result in dissolution of the
summary suspension order but shall not invalidate any subsequent,

final adjudicative order.

(H If the board takes action under division (B)(9), (11), or
(13) of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order may
be filed with the board along with appropriate court documnents.
Upon receipt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hol d an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individua
conmtted the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the
Revi sed Code. |If the board finds, pursuant to an adjudication held
under this division, that the individual commtted the act or if
no hearing is requested, the board may order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of qguilty to, or judicial finding of guilt of,
a violation of section 2919. 123 of the Revised Code, or the date
the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for

intervention in lieu of conviction in this state or treatnent or
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intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed nurder, murder, voluntary mansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua

i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is automatically suspended under this division fails
to make a tinely request for an adjudication under Chapter 119. of
the Revised Code, the board shall do whichever of the following is
appl i cabl e:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of
guilt of, a violation of section 2919.123 of the Revised Code, the
board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) In all circunmstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practi ce.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vidual subject to the notice does not tinmely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but nmay adopt, by an
affirmati ve vote of not fewer than six of its nmenbers, a final

order that contains the board' s findings. In that final order, the
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board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's certificate to practice nmay be reinstated. The
board shall adopt rul es governing conditions to be inposed for
reinstatenent. Reinstatenent of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) Wien the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board nay specify that
its action is pernmanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an
application for reinstatenent of the certificate or for issuance

of a new certificate.

(M Notw t hstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board.
Rei nstatenment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.

(2) An application for a certificate made under the
provi sions of this chapter may not be w thdrawn without approval
of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not renove or

linmt the board's jurisdiction to take any disciplinary action
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under this section against the individual

(N) Sanctions shall not be inposed under division (B)(28) of
this section agai nst any person who wai ves deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all owed by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal | develop and inplenent a quality intervention program
desi gned to inprove through renedi al education the clinical and
comuni cation skills of individuals authorized under this chapter
to practice medicine and surgery, osteopathic medicine and
surgery, and podiatric nmedicine and surgery. In devel oping and
i mpl ementing the quality intervention program the board may do

all of the foll ow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnment program pursuant to an investigation

t he board conducts under this section;

(2) Select providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns reconmended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaki ng a recomrended i ndi vi dual educati onal

pr ogr am
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(4) Determine what constitutes successful conpletion of an
i ndi vi dual educational program and require further nonitoring of
the individual who conpleted the programor other action that the

board determines to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

progr am

An i ndividual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

Sec. 4735.04. The Chio real estate conmi ssion or the
superintendent of real estate may conpel, by order or subpoena,
the attendance of witnesses to testify in relation to any matter
over which the comr ssion or superintendent has jurisdiction and
which is the subject of inquiry and investigation by the
conmmi ssion or superintendent, and require the production of any
book, paper, or docunent pertaining to such matter. For such
pur pose, the conm ssion or superintendent shall have the sane
power as judges of county courts to administer oaths, conpel the
attendance of w tnesses, and punish themfor refusal to testify.
Service of the subpoena may be nade by sheriffs or constables, or
by certified mail, return receipt requested, and the subpoena
shall be deenmed served on the date delivery is made or the date
the person refused to accept delivery. Wtnesses shall receive,
after their appearance before the comm ssion or superintendent,
the fees and nil eage alHewedincivil actionsincourts of common
pleas provided for under section 119.094 of the Revised Code. If

two or nbre witnesses travel together in the sane vehicle, the

m | eage fee shall be paid to only one of those w tnesses, but the
Wi tnesses may agree to divide the fee anong thensel ves in any

manner .
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In addition to the powers granted to the conm ssion and
superi ntendent under this section, in case any person fails to
file any statenment or report, obey any subpoena, give testinony,
answer questions, or produce any books, records, or papers as
required by the commi ssion or superintendent under this chapter,
the court of conmon pleas of any county in the state, upon
application made to it by the comm ssion or superintendent setting
forth such failure, may nake an order awardi ng process of subpoena
or subpoena duces tecum for the person to appear and testify
bef ore the conmm ssion or superintendent, and nmay order any person
to give testinony and answer questions, and to produce books,
records, or papers, as required by the comm ssion or
superintendent. Upon the filing of such order in the office of the
clerk of the court of common pleas, the clerk, under the seal of
the court, shall issue process of subpoena for the person to
appear before the conmi ssion or superintendent at a tine and place
naned in the subpoena, and each day thereafter until the
exam nation of such person is conpleted. The subpoena may contain
a direction that the witness bring with the witness to the
exam nation any books, records, or papers nentioned in the
subpoena. The clerk shall also issue, under the seal of the court,
such other orders, in reference to the examni nation, appearance,
and production of books, records, or papers, as the court directs.
I f any person so sunmpned by subpoena fails to obey the subpoena,
to give testinony, to answer questions as required, or to obey an
order of the court, the court, on notion supported by proof, nay
order an attachment for contenpt to be issued against the person
charged with di sobedi ence of any order or injunction issued by the
court under this chapter. If the person is brought before the
court by virtue of the attachnent, and if upon a hearing the
di sobedi ence appears, the court may order the offender to be

conmtted and kept in close custody.
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Sec. 4738.11. (A) The nmotor vehicle salvage dealer's
i censing board shall adopt rul es prescribing the physical
characteristics of facilities used by notor vehicle sal vage
deal ers, sal vage notor vehicle auctions, and sal vage notor vehicle
pool s, which shall include requirenents for fencing or otherw se
screening the view of the facilities to at |east the extent
required for junkyards by sections 4737.07 and 4737.09 of the
Revi sed Code. Such rules shall be consistent with the standards
adopted by the director of transportation pursuant to the "H ghway
Beautification Act of 1965," 79 Stat. 1030, 23 U.S.C. A 361, as
amended. Enforcenment of the screening regulations of this division
shal | be subject to approval, supervision, and action of the
director of transportation. The director may enforce the screening
regul ations of this section if he considers that such regul ati ons

are not adequately enforced.

(B) The board may make such other reasonable rules as are
necessary to carry out and effect sections 4738.01 to 4738.12 of
the Revised Code, and further rules as are necessary relating to
the tinme, place, and manner of conducting hearings on the
i ssuance, suspension, or revocation of |icenses. The board may
hear testinony in natters relating to the duties inposed upon it
and the president and the secretary of the board may adnini ster
oaths. The board may require any proof it deens advi sabl e and may
require the attendance of w tnesses and the production of books,
records, and papers as it desires at any hearing before it or
relating to any matter which it has authority to investigate. The
board may, through its secretary, issue a subpoena for any
W t ness, or a subpoena duces tecumfor the production of any
books, records, and papers, directed to the sheriff of the county
where a witness resides or is found, which subpoena shall be
served and returned in the sane manner as a subpoena in a crimnnal

case.
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The fees andwileage of the sheriff and-w-tnesses shall be
the same as that allowed in the court of conmmon pleas in crimna
cases and. Wtnesses shall be paid the fees and m | eage provided
for under section 119.094 of the Revised Code. The fees and

m | eage shall be paid in the sane manner as ot her expenses of the

boar d.

Depositions of witnesses residing within or without the state
may be taken by the board in the manner prescribed for |ike
depositions in civil actions in the court of common pleas. In any
case of disobedience to or neglect of any subpoena served on any
person, or the refusal of any witness to testify to any matter
regarding which he may lawfully be interrogated, the court of
common pleas of any county where di sobedi ence, neglect, or refusa
occurs, or any judge thereof on application of the secretary of
the board, shall conpel obedi ence by attachnent proceedi ngs for
contenpt as in the case of disobedi ence of a subpoena issued from

the court or a refusal to testify therein.

Sec. 4741.03. (A) The state veterinary nedical |icensing
board shall neet at |east once in each cal endar year and may hold
addi tional neetings as often as it considers necessary to conduct
the business of the board. The president of the board may call
speci al neetings, and the executive director shall call special
nmeeti ngs upon the witten request of three nmenbers of the board.
The board shall organize by electing a president and
vice-president fromits veterinarian nmenbers and such ot her
of ficers as the board prescribes by rule. Each officer shall serve
for a termspecified by board rule or until a successor is elected
and qualified. A quorum of the board consists of four nenbers of
which at |east three are nmenbers who are veterinarians. The
concurrence of four nenbers is necessary for the board to take any

acti on.
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(B) The board may appoint a person, not one of its nenbers,
to serve as its executive director. The executive director is in
the uncl assified service and serves at the pleasure of the board.
The executive director shall serve as the board's
secretary-treasurer ex officio. The board may enpl oy additi onal
enpl oyees for professional, technical, clerical, and special work
as it considers necessary. The executive director shall give a
surety bond to the state in the sumthe board requires,
condi ti oned upon the faithful performance of the executive
director's duties. The board shall pay the cost of the bond. The
executive director shall keep a conplete accounting of all funds
received and of all vouchers presented by the board to the
di rector of budget and managenent for the di sbursenent of funds.
The president or executive director shall approve all vouchers of
the board. All noney received by the board shall be credited to

the occupational l|icensing and regul atory fund.

(O In addition to any other duty required under this

chapter, the board shall do all of the foll ow ng:
(1) Prescribe a seal

(2) Accept and review applications for adm ssion to an
exam nation in accordance with section 4741.09 of the Revised Code
and review the results of exam nations taken by applicants in

accordance with rul es adopted by the board.
(3) Keep a record of all of its meetings and proceedi ngs;

(4) Maintain a register that records all applicants for a
certificate of license or a tenporary permt, all persons who have
been denied a license or pernmit, all persons who have been granted
or reissued a license or permt, and all persons whose |icense or
permt has been revoked or suspended. The register shall also

include a record of persons licensed prior to Cctober 17, 1975.

(5) Maintain a register, in such formas the board determ nes
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by rule, of all colleges and universities that teach veterinary

nmedi ci ne and veterinary technol ogy that are approved by the board;

(6) Enforce this chapter, and for that purpose, make
investigations relative as provided in section 4741.26 of the
Revi sed Code;

(7) Issue licenses and permits to persons who neet the

gualifications set forth in this chapter;

(8) Approve coll eges and universities which neet the board's
requirements for veterinary medi ci ne and associ ated fields of
study and wi thdraw or deny, after an adjudication conducted in
accordance with Chapter 119. of the Revised Code, approval from

col l eges and universities which fail to neet those requirenents;

(9) Adopt rules, in accordance with Chapter 119. of the
Revi sed Code, which are necessary for its governnent and for the

adm ni stration and enforcement of this chapter.
(D) The board may do all of the follow ng:

(1) Subpoena witnesses and require their attendance and
testinony, and require the production by w tnesses of books,
papers, public records, animal patient records, and other
docunentary evidence and examine them in relation to any matter
that the board has authority to investigate, inquire into, or
hear. Except for any officer or enployee of the state or any
political subdivision of the state, the treasurer of state shal
pay all wi tnesses in any proceedi ng before the board, upon
certification fromthe board, witness fees and nil eage in the same
anount as provi ded iHa—seetion—2335-06 for under section 119.094 of
t he Revi sed Code.

(2) Exam ne and inspect books, papers, public records, aninal
patient records, and other docunentary evidence at the | ocation
where the books, papers, records, and other evidence are normally

stored or mai ntai ned.
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(E) Al registers, books, and records kept by the board are
the property of the board and are open for public exam nation and
i nspection at all reasonable tinmes in accordance with section
149. 43 of the Revised Code. The registers, books, and records are

prima-facie evidence of the matters contained in them

Sec. 4760.14. (A) The state nedical board shall investigate
evi dence that appears to show that any person has violated this
chapter or the rul es adopted under it. Any person may report to
the board in a signed witing any infornation the person has that
appears to show a violation of any provision of this chapter or
the rul es adopted under it. In the absence of bad faith, a person
who reports such information or testifies before the board in an
adj udi cati on conducted under Chapter 119. of the Revised Code
shall not be liable for civil danmages as a result of reporting the
information or providing testinony. Each conplaint or allegation
of a violation received by the board shall be assigned a case

nunber and be recorded by the board.

(B) Investigations of alleged violations of this chapter or
rul es adopted under it shall be supervised by the supervising
menber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4760. 15 of the Revised Code. The board's president nmay designate
anot her nenber of the board to supervise the investigation in
pl ace of the supervising nenber. A nenber of the board who
supervises the investigation of a case shall not participate in

further adjudication of the case.

(O In investigating a possible violation of this chapter or
the rules adopted under it, the board may adm ni ster oaths, order
the taking of depositions, issue subpoenas, and conpel the
attendance of wi tnesses and production of books, accounts, papers,

records, docunents, and testinony, except that a subpoena for
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patient record information shall not be issued without
consultation with the attorney general's office and approval of
the secretary and supervising nenber of the board. Before issuance
of a subpoena for patient record information, the secretary and
supervi si ng menber shall determ ne whether there is probabl e cause
to believe that the complaint filed alleges a violation of this
chapter or the rules adopted under it and that the records sought
are relevant to the alleged violation and material to the

i nvestigation. The subpoena may apply only to records that cover a

reasonabl e period of tine surrounding the alleged violation.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conmpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi ghated by the board.
Servi ce of a subpoena issued by the board nay be nmade by
delivering a copy of the subpoena to the person naned therein,
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is an
anest hesi ol ogi st assistant, service of the subpoena may be nade by
certified mail, restricted delivery, return receipt requested, and
the subpoena shall be deenmed served on the date delivery is nade

or the date the person refuses to accept delivery.

A sheriff's deputy who serves a subpoena shall receive the
same fees as a sheriff. Each w tness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage
provi ded for w-tnesses—+n—ecivil—cases—+nthecourts—ofcompn
pteas under section 119.094 of the Revi sed Code.

(D) Al hearings and investigations of the board shall be
consi dered civil actions for the purposes of section 2305. 252 of
the Revi sed Code.
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(E) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not make
public the nanes or any other identifying information about

patients or conplainants unl ess proper consent is given.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with | aw enforcenent agencies, other licensing
boards, and ot her governmental agencies that are prosecuting,
adjudi cating, or investigating alleged violations of statutes or
adm ni strative rules. An agency or board that receives the
information shall conply with the sane requirenents regarding
confidentiality as those with which the state nedi cal board nust
comply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rules of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the infornmation that
contai ns nanmes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state
medi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(F) The state nedical board shall devel op requirenents for
and provide appropriate initial training and conti nuing education

for investigators enployed by the board to carry out its duties
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under this chapter. The training and continuing educati on may

i nclude enrollment in courses operated or approved by the Ohio
peace officer training council that the board considers
appropriate under conditions set forth in section 109.79 of the
Revi sed Code.

(G On a quarterly basis, the board shall prepare a report
that docunments the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(1) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(2) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed;

(3) A description of the allegations contained in the

conpl ai nt;
(4) The disposition of the case.

The report shall state how many cases are still pending, and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report is a public record for

pur poses of section 149.43 of the Revi sed Code.

Sec. 4762.14. (A) The state nedical board shall investigate
evi dence that appears to show that any person has violated this
chapter or the rul es adopted under it. Any person nmay report to
the board in a signed witing any infornation the person has that
appears to show a violation of any provision of this chapter or
the rul es adopted under it. In the absence of bad faith, a person
who reports such information or testifies before the board in an
adj udi cati on conducted under Chapter 119. of the Revi sed Code
shall not be liable for civil danmages as a result of reporting the

i nformation or providing testinony. Each conplaint or allegation
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of a violation received by the board shall be assigned a case

nunber and be recorded by the board.

(B) Investigations of alleged violations of this chapter or
rul es adopted under it shall be supervised by the supervising
menber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4762.15 of the Revised Code. The board's president nay designate
anot her nenber of the board to supervise the investigation in
pl ace of the supervising nenber. A nmenber of the board who
supervi ses the investigation of a case shall not participate in

further adjudication of the case.

(O In investigating a possible violation of this chapter or
the rul es adopted under it, the board may adm nister oaths, order
the taking of depositions, issue subpoenas, and conpel the
attendance of wi tnesses and production of books, accounts, papers,
records, docunments, and testinony, except that a subpoena for
patient record information shall not be issued wthout
consultation with the attorney general's office and approval of
the secretary and supervising nenber of the board. Before issuance
of a subpoena for patient record information, the secretary and
supervi sing nenber shall determ ne whether there is probable cause
to believe that the conplaint filed alleges a violation of this
chapter or the rul es adopted under it and that the records sought
are relevant to the alleged violation and material to the
i nvestigation. The subpoena may apply only to records that cover a

reasonabl e period of tine surrounding the alleged violation.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,

the sheriff's deputy, or a board enpl oyee desi ghated by the board.
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Servi ce of a subpoena issued by the board may be nmade by
delivering a copy of the subpoena to the person naned therein,
reading it to the person, or leaving it at the person's usua

pl ace of residence. Wien the person being served is an
acupuncturist, service of the subpoena may be nade by certified
mail, restricted delivery, return recei pt requested, and the
subpoena shall be deened served on the date delivery is made or

the date the person refuses to accept delivery.

A sheriff's deputy who serves a subpoena shall receive the
same fees as a sheriff. Each w tness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage
provi ded for w-tnessesineivil casesinthe courts of conmpn
pleas under section 119.094 of the Revised Code.

(D) Al hearings and investigations of the board shall be
considered civil actions for the purposes of section 2305.252 of
t he Revi sed Code.

(E) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not make
public the names or any other identifying information about

patients or conplainants unl ess proper consent is given.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with |aw enforcenent agencies, other licensing
boards, and ot her governnental agencies that are prosecuting,
adj udi cating, or investigating alleged violations of statutes or
adm ni strative rules. An agency or board that receives the

information shall conply with the sane requirenents regarding
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confidentiality as those with which the state nedi cal board nust
comply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceedi ng, the information may be admitted into evidence only in
accordance with the Rul es of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the infornmation that
contai ns nanmes or other identifying information about patients or
conpl ai nants whose confidentiality was protected by the state

medi cal board when the information was in the board' s possession
Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(F) The state nedical board shall devel op requirenents for
and provide appropriate initial training and conti nuing education
for investigators enployed by the board to carry out its duties
under this chapter. The training and continuing educati on may
i nclude enrollment in courses operated or approved by the Onio
peace officer training council that the board considers
appropriate under conditions set forth in section 109.79 of the
Revi sed Code.

(G On a quarterly basis, the board shall prepare a report
that docunents the disposition of all cases during the preceding
three nonths. The report shall contain the follow ng information

for each case with which the board has conpleted its activities:

(1) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(2) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed,;

(3) A description of the allegations contained in the
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conpl ai nt;
(4) The disposition of the case.

The report shall state how many cases are still pending, and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report is a public record for

pur poses of section 149.43 of the Revised Code.

Sec. 4763.04. The real estate appraiser board or the
superintendent or real estate may conpel, by order or subpoena,
the attendance of witnesses to testify in relation to any nmatter
over which the board or the superintendent has jurisdiction and
which is the subject of the inquiry and investigation by the board
or superintendent, and require the production of any book, paper,
or docunent pertaining to such matter. For such purpose, the board
or the superintendent has the same power as judges of county
courts to admi ni ster oaths, conpel the attendance of wi tnesses,
and puni sh witnesses for refusal to testify. Sheriffs and
const abl es shall serve and return such process and shall receive
the sanme fees for doing so as are allowed for |ike service.
Wtnesses shall receive, after their appearance before the board
or the superintendent, the fees and m | eage aH-ewed—in—eivit
actions—in-courts of commpnpleas provided for under section

119. 094 of the Revised Code. If two or nore w tnesses travel

together in the same vehicle, the mleage fee shall be paid to
only one of those wi tnesses, but the witnesses may agree to divide

the fee anong thensel ves in any nmanner.

In addition to the powers and duties granted to the board and
t he superintendent under this section, in case any person fails to
file any statement or report, obey any subpoena, give testinony,
answer questions, or produce books, records, or papers as required
by the board or the superintendent under this chapter, the court

of comon pleas of any county in the state, upon application nade

Page 133

4133
4134

4135
4136
4137
4138

4139
4140
4141
4142
4143
4144
4145
4146
4147
4148
4149
4150
4151
4152
4153
4154
4155
4156
4157

4158
4159
4160
4161
4162
4163



S. B. No. 362
As Introduced

to it by the board or the superintendent setting forth the
failure, nay nake an order awardi ng process of subpoena or
subpoena duces tecum for the person to appear and testify before
the board or the superintendent, and nmay order any person to give
testi nony and answer questions, and to produce books, records, or
papers, as required by the board or the superintendent. Upon the
filing of such order in the office of the clerk of the court of
common pleas, the clerk, under the seal of the court, shall issue
process or subpoena, and each day thereafter until the exami nation
of the person is conpleted. The subpoena may contain a direction

that the witness bring with khi-mthe witness to the exam nation any

books, records, or papers nentioned in the subpoena. The clerk

al so shall issue, under the seal of the court, such other orders,
in reference to the exanination, appearance, and production of
books, records, or papers, as the court directs. If any person
sumoned by subpoena fails to obey the subpoena, to give
testinony, to answer questions as required, or to obey an order of
the court, the court, on notion supported by proof, nmay order an
attachnment for contenpt to be issued against the person charged
wi t h di sobedi ence of any order or injunction issued by the court
under this chapter. If the person is brought before the court by
virtue of the attachnment, and if upon a hearing the di sobedi ence
appears, the court may order the offender to be conmitted and kept

in close custody.

Sec. 4769.06. In investigating possible violations of section
4769. 02 of the Revised Code or conducting hearings under section
4769. 03 of the Revised Code, the departnent of health may
adm ni ster oaths, order the taking of depositions, and issue
subpoenas conpel ling attendance of w tnesses or production of
docunments. The subpoenas shall be served in the sane manner as
subpoenas and subpoenas duces tecumissued for a trial of a civil

action in a court of common pleas. The departnent shall pay each
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wi t ness who appears before the departnent in obedience to a
subpoena the fees and nil eage provi ded under Chapter—2335— section
119. 094 of the Revised Code fer—wthresses—+nA—eivt—actionrs—ihA—a
court—of comronpleas.

If a person who is served a subpoena fails to attend a
hearing or to produce docunents, or refuses to be sworn or to
answer any question put to himthe person, the departnent nay
apply to the court of common pleas of the county in which the
person resides, or the county in which the hearing under division
(B) of section 4769.03 of the Revised Code is conducted, for a
contenpt order, as in the case of a failure of a person who is
served a subpoena issued by the court to attend or to produce

docunents or a refusal of such person to testify.

Sec. 4903.05. Each witness who appears before the public
utilities comm ssion by its order shall receive foer—hisattendance
the fees and nil eage provided for witnessesinecivitl—casesin
courts—of—+reecord under section 119.094 of the Revised Code, which

shall be audited and paid by the state as other expenses are

audi ted and paid, upon the presentation of proper vouchers sworn

to by such witnesses and approved by the ehairman chairperson of

the comm ssion. No witness subpoenaed at the instance of parties
other than the comm ssion is entitled to conpensation fromthe
state for attendance or travel, unless the comm ssion certifies

that his the witness's testinobny was naterial to the matter

i nvesti gat ed.

Sec. 5101.37. (A) The departnment of job and fanily services
and each county departnment of job and fanmily services and child
support enforcenment agency nmay nmeke any investigations that are
necessary in the perfornmance of their duties, and to that end they
shal | have the same power as a judge of a county court to

admi ni ster oaths and to enforce the attendance and testinony of
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wi t nesses and the production of books or papers.

The departnment and each county departnent and agency shal
keep a record of their investigations stating the tinme, place,
charges or subject, witnesses sumobned and exani ned, and their

concl usi ons.

Fhe fees of witnesses for attendanceand-travel Wtnesses
shal | be the-same—as—inthecourt—ofcommn—pleas paid the fees

and ni | eage provided for under section 119.094 of the Revised
Code.

(B) I'n conducting hearings pursuant to Chapters 3119., 3121.,
and 3123. or pursuant to division (B) of section 5101.35 of the
Revi sed Code, the department and each child support enforcenent
agency have the sane power as a judge of a county court to
adm ni ster oaths and to enforce the attendance and testinony of
wi tnesses and the production of books or papers. The depart nent
and each agency shall keep a record of those hearings stating the
time, place, charges or subject, w tnesses sunmoned and exam ned,

and their concl usions.

The issuance of a subpoena by the departnment or a child
support enforcenment agency to enforce attendance and testinony of
W t nesses and the production of books or papers at a hearing is
di scretionary and the departnent or agency is not required to pay

the fees of witnesses for attendance and travel .

(© Any judge of any division of the court of comon pl eas,
upon application of the departnment or a county departnent or child
support enforcenent agency, may conpel the attendance of
wi t nesses, the production of books or papers, and the giving of
testinony before the departnent, county departnent, or agency, by
a judgnent for contenpt or otherwi se, in the same manner as in

cases before those courts.
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Sec. 5120.30. The departnment of rehabilitation and correction
may nake any investigations that are necessary in the performance

of its duties, and to that end the director of rehabilitation and

correction shall have the sanme power as a judge of a county court

to adm nister oaths and to enforce the attendance and testinony of

wi t nesses and the production of books or papers.

The departnment shall keep a record of the investigations
pursuant to the record retention schedul e approved by the

departnment of adm nistrative services.

The fees of witnesses for attendanceand travel Witnesses
shal | be the-same-asinthe court of commpnpleas paid the fees

and nmi | eage provided for under section 119.094 of the Revised

Code, but no officer or enployee of the institution under

i nvestigation is entitled to such fees.

Any judge of the probate court or of the court of common
pl eas, upon application of the departnment, may conpel the
attendance of w tnesses, the production of books or papers, and
the giving of testinony before the departnent, by a judgnent for
contenpt or otherwise, in the same manner as in cases before

courts of common pl eas.

Sec. 5123.14. The departnment of nental retardation and
devel oprmental disabilities nay nake such investigations as are
necessary in the perfornmance of its duties and to that end the
director of nental retardation and devel opnental disabilities
shall have the sanme power as a judge of a county court to
adm ni ster oaths and to enforce the attendance and testinony of

W t nesses and the production of books or papers.

The departnent shall keep a record of such investigations

stating the tinme, place, charges or subject, w tnesses summobned
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and exam ned, and its concl usi ons.

In matters involving the conduct of an officer, a
st enographi ¢ report of the evidence shall be taken and a copy of
such report, with all docunents introduced, kept on file at the

of fice of the departnent.

Fhe fees of witnesses for attendanceand-travel Wtnesses
shal | be the-same—as—inthecourt—ofcommn—pleas paid the fees

and ni | eage provided for under section 119.094 of the Revised

Code, but no officer or enployee of the institution under

i nvestigation is entitled to such fees.

Any judge of the probate court or of the court of common
pl eas, upon application of the departnment, may conpel the
attendance of wi tnesses, the production of books or papers, and
the giving of testinony before the departnment, by a judgnment for
contenpt or otherwi se, in the sanme manner as in cases before said

courts.

Sec. 5123.96. Costs, fees, and expenses of all proceedings

hel d under this chapter shall be paid as foll ows:

(A) To police and health officers, other than sheriffs or
their deputies, the same fees allowed to constables, to be paid

upon t he approval of the probate judge;

(B) To sheriffs or their deputies, the sane fees allowed for

simlar services in the court of conmon pl eas;

(C To physicians or licensed clinical psychol ogists acting
as expert witnesses and to other expert wtnesses designated by

the court, an anount determnmi ned by the court;

(D) To ether wWitnesses in an adm nistrative proceeding, the
sane fees and nil eage as for—attendance—at—thecourt—ofcommn
pleas are provided to wtnesses by section 119.094 of the Revised

Code, and to witnesses in a judicial proceeding, the sane fees and
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nmleage as are provided to wi tnesses by section 2335.06 of the

Revi sed Code, to be paid upon the approval of the probate judge;

(E) To a person, other than the sheriff or his the sheriff's

deputies, for taking a nentally retarded person to an institution
or renoving a nentally retarded person froman institution, the
actual necessary expenses incurred, specifically item zed, and

approved by the probate judge;

(F) To assistants who convey nentally retarded persons to
institutions when authorized by the probate judge, a fee set by
the probate court, provided the assistants are not drawing a
salary fromthe state or any political subdivision of the state,
and their actual necessary expenses incurred, provided that the
expenses are specifically item zed and approved by the probate

j udge;

(G To an attorney appointed by the probate division for an
i ndigent who allegedly is a nmentally retarded person pursuant to
any section of this chapter, the fees that are determ ned by the
probate division. Wen those indigent persons are before the

court, all filing and recording fees shall be waived.

(H To a referee who is appointed to conduct proceedi ngs
under this chapter that involve a respondent whose donicile is or

before his the respondent's institutionalization, was not the

county in which the proceedings are held, conpensation as fixed by
the probate division, but not nore than the conpensation paid for
simlar proceedings for respondents whose donmicile is in the

county in which the proceedi ngs are held;

(1) To a court reporter appointed to make a transcript of
proceedi ngs under this chapter, the conpensation and fees all owed

in other cases under section 2101.08 of the Revised Code.

Al'l costs, fees, and expenses described in this section,

after paynment by the county from appropriations pursuant to
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section 2101.11 of the Revised Code, shall be certified by the
county auditor to the departnment of nental retardation and

devel oprmental disabilities within two nonths of the date the
costs, fees, and expenses are incurred by the county. Paynent
shall be provided for by the director of budget and nanagenent
upon presentation of properly verified vouchers. The director of
nmental retardation and devel opnental disabilities nmay adopt rules
in accordance with Chapter 119. of the Revised Code to inpl enent

the paynent of costs, fees, and expenses under this section.

Sec. 5149.11. In the exercise of any of the powers vested in
the adult parole authority, the chief of the authority, any nmenber
of the board, or any hearing officer may administer oaths and in
the nanme of the authority may issue subpoenas and subpoenas duces
tecum The authority may conpel the attendance of w tnesses and
the production of records and papers of all kinds and description
i ncluding any and all books, accounts, docunents, nenoranduns, and
transcripts of testinony, pertaining to any inquiry within the
powers and duties of the authority. Upon the failure of any person
to conply with any order of the authority or any subpoena or
subpoena duces tecum|awful |y issued, or upon the refusal of any

wWitness to testify to any matter regardi ng which he the w tness

may be lawfully interrogated, a judge of the court of commopn pl eas
of any county in this state, on the application of the authority,

shal | conpel obedi ence by attachnment proceedi ngs for contenpt, as

in the case of disobedience of the requirenents of a subpoena

i ssued froma court of common pleas or a refusal to testify

t her ei n.

Each witness who appears before the authority or before a

nmenber of the parole board by +s the authority's or ks nenber's

order shall receive for his attendance the fees and m | eage

provi ded for w-tnessesineivilcasesinthe courtof compnpleas
under section 233506 119.094 of the Revised Code, and the fees
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and m | eage shall be audited and paid out of the state treasury in
the same nanner as ot her expenses are audited and paid, upon the
presentation of properly verified vouchers approved by the chief

of the authority.

The chief of the authority or a nenber of the board, or any
party who is the subject of the investigation, may in any
i nvestigation cause depositions of witnesses residing within or
wi thout the state to be taken in the manner prescribed by sections
2319. 08, 2319.09, 2319.11, and 2319.27 of the Revised Code and the

G vil Rules.

Copi es of the proceedings, ninutes, actions, findings,
reconmendati ons, orders, and other records of the authority or its
predecessors shall be verified and certified to by the officer
conducting or responsible for such and attested by the chief of
the authority, and when certified and attested shall be received

in evidence as proof of the facts therein stated.

M nutes, actions, findings, reconmendations, deternmninations,
and orders made and kept by the adult parole authority are public

records.

Sec. 5703.29. Each officer who serves a sumons or subpoena
shal | receive the sane fees as a sheriff, and each w tness who
appears before the departnent of taxation by its order shal
receive for his the witness's attendance the fees and nil eage

provi ded for w-tnessesineivil-casesincourtsof comrphpleas
under section 119.094 of the Revised Code, which shall be audited

and paid by the state in the sane manner as ot her expenses, upon
the presentation of proper vouchers approved by the departnent. A
W t ness subpoenaed at the instance of parties other than the
departnent shall not be entitled to conpensation fromthe state
for attendance or travel unless the departnent certifies that the

testinony of the witness was material to the natter investigated.
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Sec. 5727.62. A person who appears before the departnent of
taxation, on its order, as to the appraisal of property in any
taxing district, shall be allowed and paid out of the treasury of
the proper county, if an officer of any such taxing district, hs

the person's actual and necessary traveling expenses, which shal

be item zed and sworn to by the person who incurred the expense,
and if other than any such officer, he the person shall receive
for his attendance the fees and m | eage provided for witnesses—in

etvil—casesin-the courtsof commnpleas under section 119.094 of

the Revised Code. Such traveling expenses and w tness fees shal

be audited and paid out of the county treasury of the proper
county in the sanme manner as other expenses are audited and paid,
upon the presentation of a certificate fromthe depart nent

certifying to the fact of such attendance.

Sec. 5924.47. (A) Any person not subject to this code who:

(1) Has been duly subpoenaed to appear as a witness or to
produce books and records before a mlitary court or before any
mlitary or civil officer designated to take a deposition to be

read in evidence before such a court;

(2) Has been duly paid or tendered the fees and m | eage of a

W tness at the rates alH-owedto—w-itnesses—attendingthecourt—of

cormon—pleas—of—the—state provided for under section 119.094 of
the Revised Code; and

(3) WIlfully neglects or refuses to appear, or refuses to
qualify as a witness or to testify or to produce any evi dence
whi ch that person may have been | egally subpoenaed to produce; is
guilty of an offense against the state and may be puni shed in the

sane nanner as if commtted before civil courts of the state.

Section 2. That existing sections 101.45, 117.18, 119.09,
124. 09, 169.08, 505.495, 709.032, 733.39, 1121.38, 1315.17,
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1315. 24, 1321.07, 1321.42, 1509.36, 1513.131, 1571.10, 1571. 14,
1707. 23, 1901. 26, 1905.26, 2335.06, 2335.08, 2743.06, 2743.65,
3745. 05, 3901. 04, 3901.321, 4112.04, 4121.16, 4123.13, 4167.10,
4301. 04, 4503.03, 4517.32, 4701.29, 4723.29, 4725.23, 4728. 05,
4730. 26, 4731.22, 4735.04, 4738.11, 4741.03, 4760.14, 4762. 14,
4763. 04, 4769.06, 4903.05, 5101.37, 5120.30, 5123.14, 5123. 96,
5149. 11, 5703.29, 5727.62, and 5924.47 of the Revised Code are

her eby repeal ed.

Section 3. Section 1901.26 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H.B. 66 and Am H.B. 226 of the 126th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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