As Introduced

127th General Assembly
Regular Session S. B. No. 376
2007-2008

Senator Carey

Cosponsors: Senators Harris, Faber, Amstutz, Schuler, Padgett

A BILL

To anend sections 122.0818, 122.452, 165.031, 166. 02,
307.673, 307.696, 1551.13, 1728.07, 3706.042,
4115. 032, 4115.033, 4981.23, and 6121.061 of the
Revi sed Code relative to the application of the
Prevailing Wage Law to publicly supported, private

sector construction projects.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 122.0818, 122.452, 165.031, 166.02,
307.673, 307.696, 1551.13, 1728.07, 3706.042, 4115.032, 4115. 033,
4981. 23, and 6121.061 of the Revised Code be anended to read as

foll ows:

Sec. 122.0818. Eligible projects that receive a grant
pursuant to the job ready site programshall be subject to the
conditions set forth in section 4115.032 of the Revised Code. When

required by that section, such projects are public inprovenents

pursuant to section 4115.03 of the Revised Code and shall be
subject to the prevailing wage requirenments of section 4115.04 of
t he Revi sed Code.

Sec. 122.452. The director of devel opnent shall not enter
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into any agreenent for granting a |oan or insuring a nortgage

unl ess the agreenent specifies that ak the paynent of wages paid

to | aborers and nmechani cs enpl oyed for work on such projects shat-

for—the—eclass—oft—work—ealledtor—bysuch-projects—whieh is subject

to section 4115.032 of the Revised Code. Wien required by that

section, such wages shall be determ ned in accordance with the

requi rements of Chapter 4115. of the Revised Code for

determ nation of prevailing wage rates, provided that the
requirements of this section do not apply where the federa
governnent or any of its agencies furnishes by loan or grant all
or any part of the funds used in connection with such project and
prescribes predeterni ned m ni mumwages to be paid to such | aborers
and nechanics; and providing further that should a nonpublic user
beneficiary of the project undertake, as part of the project,
construction to be perfornmed by its regul ar bargaining unit,

enpl oyees who are covered under a collective bargaini ng agreenent
which was in existence prior to the date of the comm t nent

i nstrunent undertaking to insure a nortgage or grant a | oan then,
in that event, the rate of pay provided under the collective

bar gai ni ng agreenent may be paid to such enpl oyees.

Sec. 165.031. No bonds shall be issued under this chapter
unl ess the resolution or ordi nance authorizing such issuance of

bonds specifies that a+ the paynent of wages patd to | aborers and

mechani cs enpl oyed on such projects for which the bonds are issued

hal || o I L1 : SN I
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is subject to section 4115.032 of the Revised Code. \Wen required

by that section, such wages shall be determ ned in accordance with

the requirenents of Chapter 4115. of the Revised Code for
determ nation of prevailing wage rates, provided that the

requirements of this section do not apply where the federa
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governnment or any of its agencies furnished by |loan or grant all

or any part of the funds used in connection with such project and
prescribes predeternined m ni mumwages to be paid to such | aborers
and nmechani cs; and provided further that should a nonpublic user
beneficiary of the project undertake, as part of the project,
construction to be perforned by its regular bargaining unit

enpl oyees who are covered under a collective bargai ni ng agreenent
which was in existence prior to the date of the conm tnent

i nstrunent undertaking to issue bonds then, in that event, the
rate of pay provided under the collective bargai ning agreenment my

be paid to such enpl oyees.

Sec. 166.02. (A) The general assenbly finds that many | ocal
areas throughout the state are experiencing econom c stagnation or
decline, and that the econom c devel opnent prograns provided for
inthis chapter will constitute deserved, necessary reinvestnent
by the state in those areas, materially contribute to their
econom ¢ revitalization, and result in inproving the economc
wel fare of all the people of the state. Accordingly, it is
declared to be the public policy of the state, through the
operations of this chapter and other applicable | ans adopted
pursuant to Section 2p or 13 of Article VIII, Chio Constitution,
and other authority vested in the general assenbly, to assist in
and facilitate the establishnment or devel opnent of eligible
projects or assist and cooperate with any governnental agency in

achi evi ng such purpose.

(B) In furtherance of such public policy and to inplenent

such purpose, the director of devel opnent may:

(1) After consultation with appropriate governnent al
agenci es, enter into agreenents with persons engaged in industry,
commerce, distribution, or research and with governnental agencies

to i nduce such persons to acquire, construct, reconstruct,
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rehabilitate, renovate, enlarge, inprove, equip, or furnish, or
ot herwi se devel op, eligible projects and make provision therein
for project facilities and governnmental actions, as authorized by
this chapter and other applicable | aws, subject to any required
actions by the general assenbly or the controlling board and

subj ect to applicable |ocal governnment | aws and regul ati ons;

(2) Provide for the guarantees and | oans as provided for in
sections 166.06 and 166. 07 of the Revi sed Code;

(3) Subject to release of such noneys by the controlling
board, contract for |abor and materials needed for, or contract
wi th others, including governnmental agencies, to provide, project
facilities the allowable costs of which are to be paid for or
rei mbursed fromnoneys in the facilities establishnment fund, and

contract for the operation of such project facilities;

(4) Subject to release thereof by the controlling board, from
noneys in the facilities establishnment fund acquire or contract to
acquire by gift, exchange, or purchase, including the obtaining
and exerci se of purchase options, property, and convey or
ot herwi se di spose of, or provide for the conveyance or disposition
of, property so acquired or contracted to be acquired by sale,
exchange, |ease, |ease purchase, conditional or installnent sale,
transfer, or other disposition, including the grant of an option
to purchase, to any governnental agency or to any other person
wi t hout necessity for conpetitive bidding and upon such terns and
condi ti ons and manner of consideration pursuant to and as the
director determ nes to be appropriate to satisfy the objectives of
sections 166.01 to 166.11 of the Revi sed Code;

(5) Retain the services of or enploy financial consultants,
apprai sers, consulting engineers, superintendents, nanagers,
construction and accounting experts, attorneys, and enpl oyees,
agents, and i ndependent contractors as are necessary in the

director's judgnment and fix the conpensation for their services;
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(6) Receive and accept from any person grants, gifts, and
contributions of noney, property, |abor, and other things of
val ue, to be held, used and applied only for the purpose for which

such grants, gifts, and contributions are nade;

(7) Enter into appropriate arrangenments and agreenents with
any governnental agency for the taking or provision by that

governnent al agency of any governnental action;

(8) Do all other acts and enter into contracts and execute
all instrunents necessary or appropriate to carry out the

provi sions of this chapter;

(9) Adopt rules to inplement any of the provisions of this

chapter applicable to the director

(© The determ nations by the director that facilities
constitute eligible projects, that facilities are project
facilities, that costs of such facilities are all owable costs, and
all other determi nations relevant thereto or to an action taken or
agreenent entered into shall be conclusive for purposes of the
validity and enforceability of rights of parties arising from

actions taken and agreenments entered into under this chapter.

(D) Except as otherw se prescribed in this chapter, al
expenses and obligations incurred by the director in carrying out
the director's powers and in exercising the director's duties
under this chapter, shall be payable solely from as appropriate,
noneys in the facilities establishnent fund, the | oan guarantee
fund, the innovation Chio | oan guarantee fund, the innovation GChio
| oan fund, the research and devel oprment |oan fund, the | ogistics
and distribution infrastructure fund, or noneys appropriated for
such purpose by the general assenbly. This chapter does not
authorize the director or the issuing authority under section
166. 08 of the Revised Code to incur bonded indebtedness of the

state or any political subdivision thereof, or to obligate or
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pl edge noneys rai sed by taxation for the paynent of any bonds or

not es i ssued or guarantees nmade pursuant to this chapter.

(E) No financial assistance for project facilities shall be
provi ded under this chapter unless the provisions of the agreenent

providing for such assistance specify that aH the payment of

wages paid to |laborers and nmechani cs enpl oyed on such project
facilities for which the assistance is granted shal—bepaidat
- :
I I . Lities —whi is
subject to section 4115.032 of the Revised Code. Wen required by

that section, such wages shall be determined in accordance with

the requirements of Chapter 4115. of the Revised Code for

determ nation of prevailing wage rates, provided that the

requi rements of this division do not apply where the federa
governnment or any of its agencies provides financing assistance as
to all or any part of the funds used in connection with such
project facilities and prescribes predeterm ned m ni rum wages to
be paid to such | aborers and nechanics; and provided further that
shoul d a nonpublic user beneficiary of the eligible project
undertake, as part of the eligible project, construction to be
performed by its regul ar bargaining unit enployees who are covered
under a coll ective bargai ni ng agreenment which was in existence
prior to the date of the docunent authorizing such assistance
then, in that event, the rate of pay provided under the collective

bar gai ni ng agreenent nay be paid to such enpl oyees.

(F) Any governnental agency may enter into an agreenment with
the director, any other governnental agency, or a person to be
assi sted under this chapter, to take or provide for the purposes
of this chapter any governnental action it is authorized to take
or provide, and to undertake on behalf and at the request of the
di rector any action which the director is authorized to undertake

pursuant to divisions (B)(3), (4), and (5) of this section or
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divisions (B)(3), (4), and (5) of section 166.12 of the Revised
Code. Governnental agencies of the state shall cooperate with and
provi de assistance to the director of devel opnent and the
controlling board in the exercise of their respective functions

under this chapter

Sec. 307.673. This section applies only in a county in which
a tax is |levied under section 307.697, 4301.421, 5743.024, or
5743. 323 of the Revised Code on the—effeetivedateofthis
arenrdrent July 19, 1995.

(A) As used in this section

(1) "County taxes" neans taxes l|levied by a board of county
conm ssi oners under division (D) of section 307.697, division (B)
of section 4301.421, division (C) of section 5743.024, and section
5743. 323 of the Revised Code.

(2) "Corporation" means a nonprofit corporation organized
under the laws of this state and that includes anong the purposes
for which it is incorporated the authority to acquire, construct,

renovate, equip, |ease, nmanage, or operate a sports facility.

(3) "Cooperative agreenment” means an agreenent entered into

pursuant to this section

(4) "Cost of a sports facility" means the cost of acquiring,
constructing, renovating, equipping, or inmproving one or nore
sports facilities, including reconstructing, rehabilitating,
renodel i ng, and enl arging; the cost of equipping and furnishing
such a facility; and all financing costs pertaining thereto,
including the cost of engineering, architectural, and other
prof essi onal services, designs, plans, specifications and surveys,
and estimates of costs; the costs of refinancing obligations
i ssued by, or reinbursenent of noney advanced by, the parties to

the cooperative agreenent or other persons, the proceeds of which
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obligations were used to pay the costs of the sports facility; the
cost of tests and inspections; the cost of any indemity or surety
bonds and prem unms on insurance, all related direct and

adm ni strative costs pertaining thereto, fees and expenses of
trustees, depositories, and paying agents for the obligations,
capitalized interest on the obligations, anmpbunts necessary to
establish reserves as required by the obligation proceedings, the
rei mbursenent of noney advanced or applied by the parties to the
cooperative agreenment or other persons for the paynent of any item
of costs of the sports facility, and all other expenses necessary
or incident to planning or determning the feasibility or
practicability with respect to the sports facility; and any ot her
such expenses as may be necessary or incident to the acquisition
construction, reconstruction, rehabilitation, renodeling,
renovation, enlargenent, inprovenent, equipping, and furnishing of
the sports facility, the financing of the sports facility, placing
the sports facility in use and operation, including any one, part

of , or conbination of such classes of costs and expenses.

(5) "Financing costs" has the sanme nmeaning as in section
133. 01 of the Revised Code.

(6) "nligations" neans obligations issued or incurred to pay
the cost of a sports facility, including bonds, notes,
certificates of indebtedness, commercial paper, and other
instrunents in witing, anticipatory securities as defined in
section 133.01 of the Revised Code, issued or incurred by an
i ssuer pursuant to Chapter 133. or 4582. of the Revised Code or
this section, or otherwi se, to evidence the issuer's obligation to
repay borrowed noney, or to pay interest, by, or to pay at any
future time other noney obligations of, the issuer of the
obligations, including obligations of an issuer or |essee to nake
paynments under an installnent sale, |ease, |ease-purchase, or

sim | ar agreenent.
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(7) "Oamner" neans any person that owns or operates a
professional athletic or sports team that is party to a
cooperative agreenment, or that has a | ease or other agreenent with
a party to a cooperative agreenment, and that commits to use the
sports facility that is the subject of the cooperative agreenent
for all of the teamlis hone ganes for the period specified in that

agreenent.

(8) "Paynents," when used with reference to obligations,
nmeans paynents of the principal, including any nmandatory si nking
fund deposits and mandatory redenption paynents, interest and any
redenption premium and | ease rentals, |ease-purchase paynents and
ot her amounts payabl e under obligations in the formof install nment

sal e, |ease, |ease-purchase, or simlar agreenents.

(9) "Person" has the sane neaning as defined in section
133.01 of the Revised Code.

(10) "Port authority" means a port authority created under
Chapter 4582. of the Revised Code.

(11) "Sports facility" neans a facility, including a stadium
that is intended to house or provide a site for one or nore major
| eague professional athletic or sports teans or activities,
together with all spectator facilities, parking facilities,
wal kways, and auxiliary facilities, real and personal property,
property rights, easenents, |easehold estates, and interests that
nmay be appropriate for, or used in connection with, the operation

of the sports facility.

(B) The board of county conmi ssioners of a county, the
| egislative authority of a nunicipal corporation, a port
authority, a corporation, and an owner, or any conbi nation
thereof, may enter into one or nore cooperative agreenents under
which the parties enter into one or nore of the agreenents

described in divisions (B)(1) to (5) of this section.
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(1) The board of county conm ssioners agrees to do one or

nore of the follow ng:

(a) Levy a tax under division (D) of section 307.697,
di vision (B) of section 4301.421, division (C) of section
5743. 024, and section 5743.323 of the Revised Code and nake
avail able all or a portion of the revenue fromthose taxes for the
paynent of the cost of the sports facility or to make payments on

obl i gati ons;

(b) Issue or incur obligations of the county pursuant to

Chapter 133. of the Revised Code or this section;

(c) Make available all or a portion of the revenue fromthose
taxes or of the proceeds fromthe issuance of those obligations to
the munici pal corporation, port authority, corporation, or
ot herwi se for the paynent of the cost of a sports facility or the

paynent of obligations;

(d) Acquire, construct, renovate, equip, lease to or from
anot her person, and operate, directly or by a | ease or nmanagenent

contract with another person, one or nore sports facilities;

(e) To the extent provided in the cooperative agreenent or a
| ease with respect to a sports facility, authorize the nunicipa
corporation, port authority, corporation, or owner to administer
contracts for designing, planning, acquiring, constructing,

renovating, or equipping a sports facility.

(2) The port authority agrees to do one or nore of the

fol |l ow ng:

(a) Issue or incur obligations of the port authority pursuant
to Chapter 133. or 4582. of the Revised Code or this section;

(b) Make available all or a portion of the proceeds fromthe
i ssuance of those obligations to the municipal corporation

county, or corporation for the paynent of the cost of a sports
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facility or the paynent of obligations;

(c) Acquire, construct, renovate, equip, lease to or from
anot her person, and operate, directly or by a | ease or managenent

contract with another person, one or nore sports facilities;

(d) To the extent provided in the cooperative agreenent or a
| ease with respect to a sports facility, authorize the nunicipa
corporation, county, corporation, or owner to adm nister contracts
for designing, planning, acquiring, constructing, renovating, or

equi pping a sports facility.

(3) The legislative authority of the municipal corporation

agrees to do one or nore of the foll ow ng:

(a) Make avail able the revenue fromtaxes |evied by the
| egi sl ative authority for the paynment of the cost of a sports

facility or to nake paynments on obligations;

(b) Issue or incur obligations of the nunicipal corporation

pursuant to Chapter 133. of the Revised Code or otherw se;

(c) Make available all or a portion of the proceeds fromthe
i ssuance of those obligations to the county, port authority,
corporation, or otherwi se for the paynment of the cost of a sports

facility or the paynment of obligations;

(d) Acquire, construct, renovate, equip, lease to or from
anot her person, and operate, directly or by a | ease or nmanagenent

contract with another person, one or nore sports facilities;

(e) To the extent provided in the cooperative agreenent or a
| ease with respect to a sports facility, authorize the county,
port authority, corporation, or owner to administer contracts for
desi gni ng, planning, acquiring, constructing, renovating, or

equi pping a sports facility.

(4) The corporation agrees to do one or nore of the

fol | owi ng:
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(a) Issue or incur obligations;

(b) Make available all or a portion of the proceeds fromthe
i ssuance of those obligations to the county, port authority,
muni ci pal corporation, or otherwi se for the paynment of the cost of

a sports facility or the paynent of obligations;

(c) Acquire, construct, renovate, equip, lease to or from
anot her person, and operate, directly or by a | ease or managenent

contract with another person, one or nore sports facilities;

(d) To the extent provided in the cooperative agreenent or a
| ease with respect to a sports facility, agree that the
corporation will adm nister contracts for designing, planning,
acquiring, constructing, renovating, or equipping a sports

facility.
(5) The owner agrees to do one or nore of the follow ng:

(a) Use the sports facility that is the subject of the
cooperative agreenent for all of the hone ganes of the owner's

professional athletic or sports teamfor a specified period;

(b) Admi nister contracts for designing, planning, acquiring,

constructing, renovating, or equipping a sports facility.

(C Any obligations may be secured by a trust agreenent
bet ween the issuer of obligations and a corporate trustee that is
a trust conpany or bank having the powers of a trust conpany in or
outside this state and authorized to exercise corporate trust
powers in this state. Proceeds fromthe issuance of any
obligations or the taxes levied and collected by any party to the
cooperative agreenment may be deposited with and adm nistered by a

trustee pursuant to the trust agreenent.

(D) Any contract for the acquisition, construction,
renovation, or equipping of a sports facility entered into,

assi gned, or assuned under this section shall provide that al
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| aborers and nmechanics enpl oyed in the acquisition, construction
renovation, or equipping of the sports facility shall be paid at

L : C 1o I ) :
class—of work called for—as in accordance with the conditions set

forth in section 4115.032 of the Revised Code. Wien required by

that section. those wages are shall be determ ned in accordance
with Chapter 4115. of the Revised Code.

Sec. 307.696. (A) As used in this section:

(1) "County taxes" neans taxes |levied by the county pursuant
to sections 307.697, 4301.421, 5743.024, and 5743. 323 of the
Revi sed Code.

(2) "Corporation" means a nonprofit corporation that is
organi zed under the laws of this state for the purposes of
operating or constructing and operating a sports facility in the
county and that nmay al so be organi zed under the laws of this state
for the additional purposes of conducting redevel opnent and
econom ¢ devel opnent activities within the host nunici pal

cor porati on.

(3) "Sports facility" means a sports facility that is
i ntended to house maj or | eague professional athletic teans,
i ncluding a stadium together with all parking facilities,
wal kways, and other auxiliary facilities, real and personal
property, property rights, easenments, and interests that nay be
appropriate for, or used in connection with, the operation of the
facility.

(4) "Construction" includes, but is not limted to, providing

fixtures, furnishings, and equipnent.

(5) "Debt service charges" nmeans the interest, principal,
premium if any, carrying and redenpti on charges, and expenses on

bonds issued by either the county or the corporation to:
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(a) Construct a sports facility or provide for rel ated

redevel opnment or econoni c devel opment as provided in this section;

(b) Acquire real and personal property, property rights,
easenents, or interests that nay be appropriate for, or used in

connection with, the operation of the facility; and

(c) Make site inprovenents to real property, including, but
not limted to, denolition, excavation, and installation of

footers, pilings, and foundations.

(6) "Host nunicipal corporation" means the nunici pa
corporation within the boundaries of which the sports facility is
| ocated, and with which a national football |eague, major |eague
basebal |, or national basketball association sports franchise is
associ ated on the—effeectivedateof this—amenrdrent March 20, 1990.

(B) A board of county comr ssioners of a county that levies a
tax under section 307.697, 4301.421, or 5743.024 of the Revised
Code may enter into an agreenment with a corporation operating in
the county, and, if there is a host nunicipal corporation all or a
part of which is located in the county, shall enter into an
agreenment with a corporation operating in the county and the host

muni ci pal corporation, under which:

(1)(a) The corporation agrees to construct and operate a
sports facility in the county and to pledge and contribute all or
any part of the revenues derived fromits operation, as specified
in the agreenent, for the purposes described in division (C (1) of

this section; and

(b) The board agrees to levy county taxes and pl edge and
contribute any part or all of the revenues therefrom as specified
in the agreenment, for the purposes described in division (Q (1) of

this section; or

(2)(a) The corporation agrees to operate a sports facility

constructed by the county and to pl edge and contribute all or any
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part of the revenues derived fromits operation, as specified in
the agreenent, for the purposes described in division (C(2) of

this section; and

(b) The board agrees to issue revenue bonds of the county,
use the proceeds fromthe sale of the bonds to construct a sports
facility in the county, and to levy county taxes and pl edge and
contribute all or any part of the revenues therefrom as specified
in the agreenent, for the purposes described in division (C(2) of

this section; and, if applicable

(3) The host municipal corporation agrees to expend the
unused pl edges and contributions and surplus revenues as descri bed
in divisions (C) (1) and (2) of this section for redevel opnent and

econom ¢ devel opnent purposes related to the sports facility.

(O (1) The primary purpose of the pledges and contri butions
described in division (B)(1) of this section is paynent of debt
service charges. To the extent the pledges and contributions are
not used by the county or corporation for paynment of debt service
charges, the county or corporation, pursuant to the agreenent
provided for in division (B) of this section, shall provide the
unused pl edges and contri butions, together w th surplus revenues
of the sports facility not needed for debt service charges or the
operation and mai ntenance of the sports facility, to the host
nmuni ci pal corporation, or a nonprofit corporation, which may be
the corporation acting on behalf of the host nunici pal
corporation, for redevel opnment and econoni c devel opnent purposes
related to the sports facility. If the county taxes are al so
| evied for the purpose of making pernanent inprovenents, the
agreement shall include a schedul e of annual pledges and
contributions by the county for the paynent of debt service
charges. The county's pledge and contribution provided for in the
agreenent shall be for the period stated in the agreenment but not

to exceed twenty years. The agreenment shall provide that any such
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bonds and notes shall be secured by a trust agreenent between the
corporation or other bond issuer and a corporate trustee that is a
trust conpany or bank having the powers of a trust conpany within
or without the state, and the trust agreement shall pledge or
assign to the retirenent of the bonds or notes, all noneys paid by
the county for that purpose under this section. A county tax, al

or any part of the revenues fromwhich are pl edged under an
agreenent entered into by a board of county conm ssioners under
this section shall not be subject to dimnution by initiative or
referendum or dininution by statute, unless provision is nmade
therein for an adequate substitute therefor reasonably
satisfactory to the trustee under the trust agreenent that secures

t he bonds and not es.

(2) The primary purpose of the pledges and contri butions
described in division (B)(2) of this section is paynent of debt
service charges. To the extent the pledges and contributions are
not used by the county for paynent of debt service charges, the
county or corporation, pursuant to the agreenent provided for in
division (B) of this section, shall provide the unused pl edges and
contributions, together with surplus revenues of the sports
facility not needed for debt service charges or the operation and
mai nt enance of the sports facility, to the host rmunicipa
corporation, or a nonprofit corporation, which may be the
corporation, acting on behalf of the host nunicipal corporation,
for redevel opnent and econormi ¢ devel opnment purposes related to the
sports facility. The corporation's pledge and contribution
provided for in the agreenent shall be until all of the bonds

i ssued for the construction of the facility have been retired.

(D) A pledge of nobney by a county under this section shall
not be indebtedness of the county for purposes of Chapter 133. of
t he Revi sed Code.

(E) If the terns of the agreenent so provide, the board of
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county comni ssioners nmay acquire, nmake site inmprovenents to,

i ncluding, but not linited to, denolition, excavation, and
installation of footers, pilings, and foundations, and | ease real
property for the sports facility to a corporation that constructs
a sports facility under division (B)(1) of this section. The
agreenent shall specify the term which shall not exceed thirty
years and shall be on such terns as are set forth in the
agreenent. The purchase, inprovenent, and | ease nay be the subject
of an agreenent between the county and a rmunici pal corporation

| ocated within the county pursuant to section 153.61 or 307.15 of
the Revised Code, and are not subject to the linitations of
sections 307.02 and 307.09 of the Revised Code.

(F) The corporation shall not enter into any construction
contract or contract for the purchase of services for use in
connection with the construction of a sports facility prior to the
corporation's adoption and inplenentation of a policy on the set
asi de of contracts for bidding by or award to ninority business
enterprises, as defined in division (E)(1) of section 122.71 of
t he Revised Code. Seet+oens Construction of a sports facility under

this section is subject to the conditions set forth in section
4115. 032 of the Revised Code. Wien required by that section
sections 4115.03 to 4115.16 of the Revised Code shall apply to a

sports facility constructed under this section.

(G Not nore than one-half of the total costs, including debt
servi ce charges and cost of operation, of a project undertaken
pursuant to an agreenent entered into under division (B) of this
section shall be paid fromcounty taxes. Nothing in this section
aut hori zes the use of revenues fromcounty taxes or proceeds from
the sale of bonds issued by the board of county conm ssioners for

paynment of costs of operation of a sports facility.

Sec. 1551.13. The director of devel opnent shall not enter
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into any agreenent for undertaking or naking grants of any funds
or otherwi se participate in any project or energy resource

devel oprment facility unless the agreenent or the contract,
resolution, or other witten docunment setting forth the
participation of the departnent of devel opnent specifies that ak-

the paynent of wages paid to |aborers and nmechani cs enpl oyed for

construction, reconstruction, inprovenment, enlargenent,

alteration, repair, painting, decorating, or rehabilitation on any

such project or facility shall—be paid-at the prevaitingrates—of
wages—ot—taborers and-—rechanics—torthe class—eof—work called for
by—the project—or fackity,—which is subject to section 4115.032

of the Revised Code. Wen required by that section, such wages

shall be determ ned in accordance with the requirenments of Chapter
4115. of the Revised Code for determ nation of prevailing wage
rates, provided that the requirenents of this section do not apply
where the federal governnent or any of its agencies furnishes by
loan or grant all or any part of the funds used in connection with
any such project or facility and prescribes predeterm ned m ni mum
wages to be paid to such laborers and nechanics, and provided
further that should the user-beneficiary, other than a public
authority, of the project or facility undertake, as part of the
project or facility, construction to be perforned by its regul ar
bargai ni ng unit enpl oyees who are covered under a collective
bar gai ni ng agreenent which was in existence prior to the date of
the commitnment instrument setting forth the departnent's
participation, then, and in that event, the rate of pay under the

col l ective bargaining agreenent may be paid to such enpl oyees.

Sec. 1728.07. Every approved project shall be evidenced by a
financi al agreenent between the nunicipal corporation and the
comuni ty urban redevel opnent corporation. Such agreenent shall be
prepared by the comunity urban redevel opment corporation and

subnitted as a separate part of its application for project
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appr oval

The financial agreenent shall be in the formof a contract

requiring full perfornmance within twenty years fromthe date of

compl etion of the project and shall, as a nininum include the
foll ow ng:
(A) That all inprovenents in the project to be constructed or

acquired by the corporation shall be exenpt fromtaxation, subject
to section 1728.10 of the Revi sed Code;

(B) That the corporation shall nmake paynments in lieu of rea
estate taxes not | ess than the anmpunt as provi ded by section
1728.11 of the Revised Code; or if the rmunicipal corporation is an
i npacted city, not [ess than the anmpunt as provided by section
1728. 111 of the Revised Code,;

(C That the corporation, its successors and assigns, shal
use, devel op, and redevel op the real property of the project in
accordance with, and for the period of, the conmunity devel opnent
pl an approved by the governi ng body of the municipal corporation
for the blighted area in which the project is situated and shal
so bind its successors and assigns by appropriate agreenents and
covenants running with the | and enforceabl e by the nunicipal

corporation.

(D) If the nmunicipal corporation is an inpacted city, the
extent of the undertakings and activities of the corporation for
the elinnation and for the prevention of the devel opnent or

spread of blight.

(E) That the corporation or the nunicipal corporation, or
both, shall provide for carrying out relocation of persons,
famlies, business concerns, and others displaced by the project,
pursuant to a relocation plan, including the nmethod for the
rel ocation of residents in decent, safe, and sanitary dwelling

accommodat i ons, and reasonabl e novi ng costs, determ ned to be
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feasi ble by the governing body of the municipal corporation. Were
the relocation plan is carried out by the corporation, its

of ficers, enployees, agents, or |essees, the nunicipal corporation
shall enforce and supervise the corporation's conpliance with the
relocation plan. If the corporation refuses or fails to conply
with the relocation plan and the municipal corporation fails or
refuses to enforce conpliance with such plan, the director of

devel opment nay request the attorney general to conmence a civi
action against the municipality and the corporation to require
conmpliance with such relocation plan. Prior to requesting action
by the attorney general the director shall give notice of the
proposed action to the nunicipality and the corporation, provide
an opportunity to such nunicipality and corporation for

di scussions on the matter, and allow a reasonable tinme in which
the corporation may begin conpliance with the relocation plan, or

the municipality may commence enforcenent of the relocation plan

(F) That the corporation shall subnit annually, within ninety
days after the close of its fiscal year, its auditor's reports to

the mayor and governi ng body of the nunicipal corporation;

(G That the corporation shall, upon request, permt
i nspection of property, equipnment, buildings, and other facilities
of the corporation, and also pernit exam nation and audit of its
books, contracts, records, docunents, and papers by authorized

representatives of the nunicipal corporation

(H That in the event of any dispute between the parties the
matters in controversy shall be resolved by arbitration in the

manner provi ded therein;

(1) That operation under the financial agreenent is
term nable by the corporation in the nanner provi ded by Chapter
1728. of the Revi sed Code;

(J) That the corporation shall, at all times prior to the
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expiration or other termnation of the financial agreenent, remain
bound by Chapter 1728. of the Revised Code;

(K) That aH the paynent of wages paid to | aborers and

nmechani cs enpl oyed for work on such projects, other than for

residential structures containing seven or less famly units,

hal 1| o I L : e 1 al I
hani : I | : I Ll od f I I . _ which

is subject to section 4115.032 of the Revised Code. \Wien required

by that section, such wages shall be determined in accordance with
the requirenents of Chapter 4115. of the Revised Code for

determ nation of prevailing wage rates, provided that the
requirements of this division do not apply where the federal
government or any of its agencies furnishes by law or grant all or
any part of the funds used in connection with such project and
prescri bes predeternined m ni mumwages to be paid to such | aborers

and nechani cs.

Modi fi cati ons of the financial agreenent may fromtine to
time be made by agreenent between the governing body of the
muni ci pal corporation and the conmunity urban redevel opnent

cor porati on.

Sec. 3706.042. The Chio air quality devel opnent authority
shall not enter into any | oan agreenent or grant any funds for any
project unless | aborers and mechani cs enpl oyed on such projects
are pai d at—the prevaiting ratesof wages—of laborers—and

hani : I | : I Ll od f I I : ik

in accordance with section 4115.032 of the Revised Code. Wen

required by that section, wages shall be determ ned in accordance

with the requirenments of Chapter 4115. of the Revised Code for
determ nation of prevailing wage rates provided that the
requirements of this section do not apply where the federa

governnent or any of its agencies furnishes by |loan or grant all
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or any part of the funds used in connection with such project and

prescri bes predeternined m ni mumwages to be paid to such | aborers

and nmechanics; and provided further that should a non-public user
beneficiary of the project undertake, as part of the project,
construction to be perforned by its regular bargaining unit

enpl oyees who are covered under a collective bargai ni ng agreenent
which was in existence prior to the date of the commtnent

i nstrunent undertaking a |oan or grant of funds then, in that
event, the rate of pay provided under the collective bargaining

agreenent nay be paid to such enpl oyees.

Sec. 4115.032. GConstruction (A) As used in this section

"public noney" does not include financial assistance in the form

of tax abatenents, tax credits, tax increnent financing, or any

other simlar formof indirect public contribution to the

construction of a project, facility, or project facility.

(B) The followi ng conditions apply to construction on any

project, facility, or project facility to which section 122. 452,
122.80, 165.031, 166.02, 1551.13, 1728.07, or 3706.042 of the

Revi sed Code applies is—hereby deenred-to:

(1) If at least thirty-five per cent of the total overal

cost of the project, facility, or project facility, as fairly

estimated, is funded by public noney, all construction on the

project, facility, or project facility shall be considered

construction of a public inmprovenment within section 4115.03 of the

Revi sed Code. AH-

(2) If less than thirty-five per cent of the total overal

cost of the project, facility, or project facility, as fairly

estimated, is funded by public noney., only construction on the

portion of the project, facility, or project facility funded by

public noney shall be considered construction of a public

i nprovenment within section 4115.03 of the Revi sed Code.
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(G Al contractors and subcontractors worki ng on such

projects, facilities, or project facilities considered public

i nprovenents under division (B)(1) or (2) of this section shall be

subject to and conmply with sections 4115.03 to 4115.16 of the
Revi sed Code, and the director of commerce shall, and any
interested party may, bring proceedi ngs under such sections to

enforce conpli ance.

The director shall make the deternination of wages as
requi red under sections 122.452, 122.80, 165.031, 166.02, 1551.13,
1728. 07, and 3706. 042 of the Revised Code and shall desighate one
of the director's enployees to act as the prevailing wage
coordi nator under section 4115.071 for any project, facility, or
project facility for which a coordinator has not been designated

by any public authority.

Sec. 4115.033. Ne (A) A public authority shall not subdivide
a public inprovenent project into conponent parts or projects, the
cost of which is fairly estimated to be I ess than the threshold
| evel s set forth in divisions (B)(1) and (2) of section 4115. 03 of
t he Revised Code, unless the parts or projects are conceptually
separate and unrelated to each other, or enconpass independent and

unrel ated needs of the public authority.

(B) Wth respect to projects, facilities, or project

facilities that are subject to the conditions set forth in

division (B) of section 4115.032 of the Revised Code, a private

entity shall not subdivide the project., facility, or project

facility into conponent parts or projects, such that division

(B)(2) of that section applies to the parts or projects, unless

the parts or projects are conceptually separate and unrel ated to

each ot her.

(C I n nmaking determ nations regardi ng whether a project is
subject to sections 4115.03 to 4115.21 and 4115.99 of the Revised
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Code, the director of commerce shall consider the foll ow ng

projects as separate, unrelated projects and shall separately

det erni ne whet her each project is subject to those sections:

(1) Environnental renediation supported by public noney and

subsequent construction on or near the site that is facilitated by

that renedi ation;

(2) Construction, on a speculative basis, of a publicly

funded structure and any alteration of that structure by a private

entity that purchases it.

Sec. 4981.23. No bonds shall be issued under sections 4981.11
to 4981. 26 of the Revised Code unless the resolution authorizing

such issuance of bonds specifies that ak- the paynent of wages

patd to | aborers and nechani cs enpl oyed on such projects for which
the bonds are issued shallbe paid-at the prevailing ratesof
wages—ot—taborers—and—reehantcs—torthe class—eof—work called for

by—such—profeets—whieh is subject to the conditions set forth in
section 4115.032 of the Revised Code. \Wen required by that

section, such wages shall be determned in accordance with the

requi rements of Chapter 4115. of the Revised Code for

determ nation of prevailing wage rates, provided that the
requirements of this section do not apply where the federa
governnment or any of its agencies furnished by |oan or grant all
or any part of the funds used in connection with such project and
prescri bes predeternined m ni mumwages to be paid to such | aborers
and mechani cs; and provided further that should a nonpublic user
beneficiary of the project undertake, as part of the project,
construction to be perforned by its regular bargaining unit

enpl oyees who are covered under a collective bargai ni ng agreenent
which was in existence prior to the date of the comm tnent

i nstrunent undertaking to issue bonds then, in that event, the

rate of pay provided under the collective bargai ning agreenment my
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be paid to such enpl oyees.

Sec. 6121.061. The Ohi o water devel opnent authority shall not
i ssue any bonds or otherw se participate in any project authorized
by this chapter or Chapter 6123. of the Revised Code unless the
contract, resolution, or other witten docunent setting forth the
board's participation specifies that al- the paynent of wages pai-d
to | aborers and nmechani cs enpl oyed on the projects shalH—bepaid

I - hani I

class—of work called for by the projeect—which is subject to the
conditions set forth in section 4115.032 of the Revised Code. \Wen

required by that section, wages shall be determ ned in accordance

with the requirements of Chapter 4115. of the Revised Code for
determ nation of prevailing wage rates, provided that the
requirements of this section do not apply to | oans nade to boards
of county conmi ssioners under division (V) of section 6121. 04 of
the Revised Code or where the federal government or any of its
agenci es furnishes by loan or grant all or any part of the funds
used in connection with the project and prescribes predeterm ned
m ni rum wages to be paid to the [ aborers and nmechanics, and
provided that if a non-public user beneficiary of the project
undert akes, as part of the project, construction to be perforned
by its regul ar bargaining unit enployees who are covered under a
col l ective bargai ning agreenent that was in existence prior to the
date of the conmitnent instrunent setting forth the board's
participation, the rate of pay provided under the collective

bar gai ni ng agreenment nay be paid to those enpl oyees.

Section 2. That existing sections 122.0818, 122.452, 165. 031,
166. 02, 307.673, 307.696, 1551.13, 1728.07, 3706.042, 4115. 032,
4115. 033, 4981.23, and 6121. 061 of the Revised Code are hereby

repeal ed.
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Section 3. Sections 1 and 2 of this act do not apply to 765
contracts governed by the sections being anended by Section 1 of 766
this act that are entered into prior to the effective date of this 767

act . 768



