As Introduced

127th General Assembly
Regular Session S. B. No. 380
2007-2008

Senator Seitz

A BILL

To anend sections 3503. 15, 3505.21, 3509.02, 3509.03,

3509. 04, 3509.05, 3509.06, 3509.07, 3511.01,

3511. 02, 3511.05, and 3511.11 of the Revised Code
to require absent voter's ballot identification
envel ope statenents to be conpleted for absent
voter's ballots to be counted, to require boards
of elections to notify absent voters that their
ballots will be rejected if they do not conplete
the required statenent, to prohibit same day voter
regi stration and application for absent voter's
ballots, to permt election observers to be
appointed to serve at the board of elections or at
anot her designated site during the tinme absent
voter's ballots may be cast in person, and to
require the Secretary of State to notify boards of
el ections of m smatches between voter registration

i nformati on and notor vehicle records.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3503.15, 3505.21, 3509.02, 3509.03,
3509. 04, 3509. 05, 3509.06, 3509.07, 3511.01, 3511.02, 3511.05, and
3511. 11 of the Revised Code be anended to read as foll ows:
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Sec. 3503.15. (A) The secretary of state shall establish and
nmai ntain a statew de voter registration database that shall be
continuously available to each board of elections and to other

agenci es as authorized by | aw.

(B) The statew de voter registration database established
under this section shall be the official list of registered voters

for all elections conducted in this state.

(C The statewi de voter registration database established
under this section shall, at a mninmum include all of the

fol | owi ng:

(1) An electronic network that connects all board of
el ections offices with the office of the secretary of state and

with the offices of all other boards of el ections;

(2) A conputer programthat harnoni zes the records contained
in the database with records maintai ned by each board of

el ecti ons;

(3) An interactive conputer programthat allows access to the
records contained in the database by each board of elections and
by any persons authorized by the secretary of state to add,
del ete, nodify, or print database records, and to conduct updates

of the dat abase;

(4) A search program capabl e of verifying registered voters
and their registration information by name, driver's |license

nunber, birth date, social security nunber, or current address;

(5) Safeguards and conponents to ensure that the integrity,
security, and confidentiality of the voter registration

information i s maintai ned.

(D) The secretary of state shall adopt rules pursuant to

Chapter 119. of the Revised Code doing all of the foll ow ng:

(1) Specifying the manner in which existing voter
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regi stration records nai ntained by boards of elections shall be
converted to electronic files for inclusion in the statew de voter

regi strati on dat abase;

(2) Establishing a uniformnethod for entering voter
registration records into the statew de voter registration
dat abase on an expedited basis, but not |ess than once per day, if

new registration information i s received;

(3) Establishing a uniformnethod for purgi ng cancel ed voter
registration records fromthe statew de voter registration

dat abase in accordance with section 3503.21 of the Revised Code;

(4) Specifying the persons authorized to add, delete, nodify,
or print records contained in the statew de voter registration

dat abase and to nake updates of that database;

(5) Establishing a process for annually auditing the
information contained in the statew de voter registration

dat abase.

(E) A board of elections pronptly shall purge a voter's name
and voter registration information fromthe statew de voter
regi strati on database in accordance with the rul es adopted by the
secretary of state under division (D)(3) of this section after the
cancel lation of a voter's registration under section 3503.21 of
t he Revi sed Code.

(F) The secretary of state shall provide training in the
operation of the statew de voter registration database to each
board of elections and to any persons authorized by the secretary
of state to add, delete, nodify, or print database records, and to

conduct updates of the database.

(G (1) The statew de voter registration database established
under this section shall be nade available on a web site of the

of fice of the secretary of state as foll ows:
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(a) Except as otherwi se provided in division (G (1)(b) of

this section, only the following information fromthe statew de

voter registration database regarding a registered voter shall be

made avail able on the web site:
(i) The voter's nane;
(ii) The voter's address;
(iii) The voter's precinct numnber;
(iv) The voter's voting history.

(b) During the thirty days before the day of a primary or
general election, the web site interface of the statew de voter
regi strati on database shall permt a voter to search for the

pol ling location at which that voter may cast a ballot.

(2) The secretary of state shall establish, by rule adopted
under Chapter 119. of the Revised Code, a process for boards of
el ections to notify the secretary of state of changes in the
| ocations of precinct polling places for the purpose of updating
the infornmati on made avail able on the secretary of state's web
site under division (Q(1)(b) of this section. Those rul es shal
require a board of elections, during the thirty days before the
day of a primary or general election, to notify the secretary of
state within one business day of any change to the | ocation of a

precinct polling place within the county.

(3) During the thirty days before the day of a primary or

general election, not later than one business day after receiving

a notification froma county pursuant to division (G (2) of this

section that the location of a precinct polling place has changed,

the secretary of state shall update that information on the
secretary of state's web site for the purpose of division
(G(1)(b) of this section

(H (1) The secretary of state and the reqgistrar of notor
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vehicles shall enter into an agreenent to match information in the

statewi de voter reqgistration database with nmotor vehicle records

for the purpose of verifying the accuracy of the information

provided on voter registration applications. as required under 42
U.S. 15483.

(2) The secretary of state shall notify the applicable board

of elections of any m snmatches between voter reqistration

informati on and notor vehicle records that the secretary of state

receives under division (H) (1) of this section regardi ng persons

reqgistered to vote in the applicable county.

Sec. 3505.21. (A As used in this section, "during the

casting of the ballots" includes any tinme during which a board of

elections pernits an elector to vote an absent voter's ballot in

person at the office of the board or at another site designated by

t he board under division (C) of section 3501.10 of the Revised
Code.

(B) At any primary, special, or general election, any
political party supporting candi dates to be voted upon at such
el ection and any group of five or nore candi dates nay appoint to
the board of elections or to any of the precincts in the county or
city one person, a qualified elector, who shall serve as observer
for such party or such candi dates during the casting of the
ballots and during the counting of the ballots; provided that
separate observers may be appointed to serve during the casting
and during the counting of the ballots. No candi date, no uniforned
peace officer as defined by section 2935.01 of the Revised Code,
no uni formed state highway patrol trooper, no unifornmed nenber of
any fire departnment, no uniformed nenber of the armed services, no
uni formed nenber of the organized mlitia, no person wearing any
other uniform and no person carrying a firearmor other deadly

weapon shall serve as an observer, nor shall any candi date be
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represented by nore than one observer at any one precinct or other

voting | ocation except that a candidate who is a nenber of a party

controlling conmittee, as defined in section 3517.03 of the

Revi sed Code, may serve as an observer. Apy

(G Any political party or group of candi dates appointing
observers shall notify the board of elections of the nanes and
addresses of its appoi ntees and the—p+recinets each precinct or

other location at which they shall serve. Notification of

observers appointed to serve on the day of an el ection shall take

pl ace not |ess than el even days before the day of the election on
fornms prescribed by the secretary of state and may be anmended by
filing an anendnent with the board of elections at any tinme unti

four p.m of the day before the election. Notification of

observers appointed to serve at the office of the board or at

anot her location during the tine absent voter's ballots may be

cast in person shall take place not |ess than el even days before

absent voter's ballots are required to be ready for use pursuant

to section 3509.01 of the Revised Code on forns prescribed by the

secretary of state and nany be anended by filing an anendnent wth

the board of elections at any tine until four p.m of the day

before the observer is appointed to serve. The observer serving on

behal f of a political party shall be appointed in witing by the
chairperson and secretary of the respective controlling party
comm ttee. Cbservers serving for any five or nore candi dates shal
have their certificates signed by those candi dates. Cbservers
appointed to a precinct may file their certificates of appointnent
with the presiding judge of the precinct at the nmeeting on the
evening prior to the election, or with the presiding judge of the

precinct on the day of the election. Uper (bservers appointed to

the office of the board or another designated site to observe the

casting of absent voter's ballots in person prior to the day of

the election may file their certificates with the director of the

board of elections the day before or on the day that the observers
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are scheduled to serve at the office of the board or other

desi gnated site.

Upon the filing of a certificate, the person nanmed as
observer in the certificate shall be pernmitted to be in and about
the applicable polling place fer—the—preetnet during the casting
of the ballots and shall be pernmitted to watch every proceedi ng of
the judges of elections fromthe tine of the opening until the
closing of the polls. The observer also may inspect the counting
of all ballots in the polling place or board of elections fromthe
time of the closing of the polls until the counting is conpleted
and the final returns are certified and signed. Cbservers

appointed to serve at the board of elections on the day of an

el ection under this section nmay observe at the board of elections
and may observe at any precinct in the county. The judges of
el ections shall protect such observers in all of the rights and

privileges granted to themby Title XXXV of the Revised Code.

(D) No persons other than the judges of elections, the
observers, a police officer, other persons who are detailed to any
preci nct on request of the board of elections, or the secretary of
state or the secretary of state's |legal representative shall be
admtted to the polling place, or any roomin which a board of
el ections is counting ballots, after the closing of the polls
until the counting, certifying, and signing of the final returns

of each el ection have been conpl et ed.

(E) Not later than four p.m of the twentieth day prior to an
el ection at which questions are to be submitted to a vote of the
people, any committee that in good faith advocates or opposes a
neasure nay file a petition with the board of any county asking
that the petitioners be recognized as the coommittee entitled to
appoi nt observers to the count at the election. If nore than one
committee alleging thenmselves to advocate or oppose the sane

neasure file such a petition, the board shall decide and announce
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by registered mail to each comrittee not |ess than twelve days

i medi ately preceding the el ection which conmttee is recognized
as being entitled to appoint observers. The decision shall not be
final, but any aggrieved party may institute nandamus proceedi ngs
in the court of common pleas of the county in which the board has
jurisdiction to conpel the judges of elections to accept the
appoi nt ees of such aggrieved party. Any such recogni zed comm ttee
may appoi nt an observer to the count in each precinct. Conmittees
appoi nting observers shall notify the board of elections of the
nanes and addresses of its appointees and the precincts at which
they shall serve. Notification shall take place not |ess than

el even days before the election on forns prescribed by the
secretary of state and may be amended by filing an amendnent with
the board of elections at any tine until four p.m on the day
before the election. A person so appointed shall file the person's
certificate of appointment with the presiding judge in the
precinct in which the person has been appointed to serve.
Observers shall file their certificates before the polls are
closed. In no case shall nore than six observers be appointed for
any one election in any one precinct. |If nore than three questions
are to be voted on, the conmttees which have appoi nted observers
may agree upon not to exceed six observers, and the judges of

el ections shall appoint such observers. If such conmittees fail to
agree, the judges of elections shall appoint six observers from
the appointees so certified, in such manner that each side of the

several questions shall be represented.

(F) No person shall serve as an observer at any precinct or

other voting location unless the board of elections of the county

in which such observer is to serve has first been notified of the

nane, address, and precinct or other location at which such
observer is to serve. Notification to the board of elections shall
be given by the political party, group of candidates, or conmittee

appoi nting such observer as prescribed in this section. No such
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observers shall receive any conpensation fromthe county,
nmuni ci pal corporation, or township, and they shall take the
following oath, to be adninistered by one of the judges of

el ecti ons:

"You do solemmly swear that you will faithfully and
inmpartially discharge the duties as an official observer, assigned
by law, that you will not cause any delay to persons offering to
vote; and that you will not disclose or communicate to any person

how any el ector has voted at such election.™

Sec. 3509.02. (A) Any qualified elector who has been

regi stered to vote for at least thirty days before the first day

absent voter's ballots are required to be ready for use pursuant

to section 3509.01 of the Revised Code may vote by absent voter's

ball ots at an el ecti on.

(B) Any qualified elector who is unable to appear at the
of fice of the board of elections or, if pursuant to division (CQ
of section 3501.10 of the Revised Code the board has desi gnated
another location in the county at which registered el ectors may
vote, at that other |ocation on account of personal illness,
physi cal disability, or infirmty, and who noves from one precinct
to another within a county, changes the elector's nane and noves
fromone precinct to another within a county, or noves from one
county to another county within the state, on or prior to the day
of a general, primary, or special election and has not filed a
noti ce of change of residence or change of nanme may vote by absent
voter's ballots in that election as specified in division (G of
section 3503.16 of the Revised Code.

Sec. 3509.03. Except as provided in section 3509.031 or
division (B) of section 3509.08 of the Revised Code, any qualified

el ector desiring to vote absent voter's ballots at an el ection
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shall nmake witten application for those ballots to the director
of elections of the county in which the elector's voting residence
is located. The application need not be in any particular form but

shall contain all of the foll ow ng:
(A) The el ector's nane;
(B) The elector's signature;
(C The address at which the elector is registered to vote;
(D) The elector's date of birth;
(E) One of the follow ng:
(1) The elector's driver's |license nunber;

(2) The last four digits of the elector's social security

nunber ;

(3) A copy of the elector's current and valid photo
identification, a copy of a mlitary identification, or a copy of
a current utility bill, bank statenent, governnent check
paycheck, or other governnent docunent, other than a notice of an
el ection mailed by a board of el ections under section 3501. 19 of
the Revised Code or a notice of voter registration nailed by a
board of el ections under section 3503.19 of the Revised Code, that

shows the nane and address of the el ector.

(F) A statenent identifying the election for which absent

voter's ballots are requested;

(G A statenment that the person requesting the ballots is a

qualified elector and has been registered to vote for at |east

thirty days before the first day absent voter's ballots are

required to be ready for use pursuant to section 3509.01 of the
Revi sed Code;

(H If the request is for primary election ballots, the

el ector's party affiliation;
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(1) If the elector desires ballots to be mailed to the

el ector, the address to which those ballots shall be nmil ed.

A voter who will be outside the United States on the day of
any election during a cal endar year may use a single federal post
card application to apply for absent voter's ballots. Those
ballots shall be sent to the voter for use at the primary and
general elections in that year and any special election to be held
on the day in that year specified by division (E) of section
3501. 01 of the Revised Code for the holding of a primary el ection
desi gnated by the general assenbly for the purpose of subnitting
constitutional anmendnents proposed by the general assenbly to the
voters of the state unless the voter reports a change in the
voter's voting status to the board of elections or the voter's
intent to vote in any such election in the precinct in this state
where the voter is registered to vote. A single federal postcard
application shall be processed by the board of el ections pursuant
to section 3509.04 of the Revised Code the same as if the voter
had applied separately for absent voter's ballots for each
el ection. When nailing absent voter's ballots to a voter who
applied for themby single federal post card application, the
board shall enclose notification to the voter that the voter nust
report to the board subsequent changes in the voter's voting
status or the voter's subsequent intent to vote in any such
election in the precinct in this state where the voter is
registered to vote. Such notification shall be in a form
prescribed by the secretary of state. As used in this section,
"voting status" nmeans the voter's nanme at the tinme the voter
applied for absent voter's ballots by single federal post card
application and the voter's address outside the United States to

whi ch the voter requested that those ballots be sent.

Each application for absent voter's ballots shall be

delivered to the director not earlier than the first day of
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January of the year of the elections for which the absent voter's
ballots are requested or not earlier than ninety days before the
day of the election at which the ballots are to be voted,

whi chever is earlier, and not |ater than twelve noon of the third
day before the day of the election at which the ballots are to be
voted, or not later than the close of regul ar business hours on
the day before the day of the election at which the ballots are to
be voted if the application is delivered in person to the office
of the board.

Sec. 3509.04. (A If a director of a board of elections
recei ves an application for absent voter's ballots that does not
contain all of the required information, the director pronptly
shall notify the applicant of the additional information required

to be provided by the applicant to conplete that application.

(B) Upon receipt by the director of elections of an
application for absent voter's ballots that contain all of the
required information, as provided by sections 3509.03 and 3509. 031
and division (G of section 3503.16 of the Revised Code, the
director, if the director finds that the applicant is a qualified
el ector, shall deliver to the applicant in person or mail directly
to the applicant by special delivery nail, air nail, or regular
mai |, postage prepaid, proper absent voter's ballots. The director
shall deliver or mail with the ballots an unseal ed identification
envel ope upon the face of which shall be printed a the foll ow ng
f or m substantiaty—asfotHowns

"I dentification Envel ope Statenent of Voter

L (Name of voter), declare under
penalty of election falsification that the within ballot or
bal |l ots contai ned no voting marks of any kind when | received
them and | caused the ballot or ballots to be marked, enclosed in

the identification envel ope, and sealed in that envel ope.
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My voting residence in Chio is

(Street and Nunber, if any, or Rural Route and Nunber)

Of (CGty, Village, or Townshi p)
Chio, whichis inWard ............... Precinct ................

in that city, village, or townshinp.

The prinmary election ballots, if any, within this envel ope

are primary election ballots of the ............. Party.

Bal | ots contained within this envel ope are to be voted at the
.......... (general, special, or prinmary) election to be held on

the ... .. . day of ......... ... .. ... ... ,

.......... (Year).
(Voter must provide one of the follow ng:)

My driver's license nunber is ............... (Driver's

| i cense nunber).

The last four digits of ny Social Security Nunber are
............... (Last four digits of Social Security Number).

...... In lieu of providing a driver's |icense nunber or the
last four digits of ny Social Security Nunmber, | amenclosing a
copy of one of the following in the return envelope in which this
identification envelope will be mailed: a current and valid photo
identification, a mlitary identification, or a current utility
bill, bank statenment, government check, paycheck, or other
gover nment documnent, other than a notice of an election mailed by
a board of elections under section 3501.19 of the Revised Code or
a notice of voter registration mailed by a board of elections,

that shows ny name and address.

I hereby declare, under penalty of election falsification,

that the statenents above are true, as | verily believe.
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(Signature of Voter)

VWHOEVER COW TS ELECTI ON FALSI FI CATION IS GUILTY OF A FELONY OF
THE FI FTH DEGREE. "

The director shall mail with the ballots and the unseal ed
identification envel ope an unseal ed return envel ope upon the face
of which shall be printed the official title and post-office
address of the director. In the upper left corner on the face of
the return envel ope, several blank lines shall be printed upon
which the voter may wite the voter's nane and return address, and
beneath these lines there shall be printed a box beside the words
"check if out-of-country." The voter shall check this box if the
voter will be outside the United States on the day of the
el ection. The return envel ope shall be of such size that the
identification envel ope can be conveniently placed within it for

returning the identification envelope to the director

Sec. 3509.05. (A) Wen an el ector receives an absent voter's
bal | ot pursuant to the elector's application or request, the
el ector shall, before placing any marks on the ballot, note
whet her there are any voting marks on it. If there are any voting
mar ks, the ballot shall be returned i Mmediately to the board of
el ections; otherwi se, the elector shall cause the ballot to be
mar ked, folded in a manner that the stub on it and the
i ndorsenments and facsinile signatures of the nenbers of the board
of elections on the back of it are visible, and placed and seal ed
within the identification envel ope received fromthe director of
el ections for that purpose. Then, the elector shall cause the
statenment of voter on the outside of the identification envel ope
to be conpleted and signed, under penalty of election

fal sification.

If the elector does not provide the elector's driver's
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|icense nunber or the last four digits of the elector's social
security nunber on the statenent of voter on the identification
envel ope, the elector also shall include in the return envel ope
with the identification envel ope a copy of the elector's current
valid photo identification, a copy of a mlitary identification

or a copy of a current utility bill, bank statement, governnent
check, paycheck, or other governnment docunent, other than a notice
of an election nmailed by a board of el ections under section

3501. 19 of the Revised Code or a notice of voter registration
nmai | ed by a board of elections under section 3503.19 of the

Revi sed Code, that shows the nane and address of the el ector.

The elector shall mail the identification envelope to the
director fromwhomit was received in the return envel ope, postage
prepaid, or the elector may personally deliver it to the director
or the spouse of the elector, the father, nother, father-in-Iaw,
not her-i n-1aw, grandfather, grandnmother, brother, or sister of the
whol e or half blood, or the son, daughter, adopting parent,
adopted child, stepparent, stepchild, uncle, aunt, nephew, or
ni ece of the elector may deliver it to the director. The return
envel ope shall be transnmitted to the director in no other nanner,

except as provided in section 3509.08 of the Revised Code.

Each el ector who will be outside the United States on the day
of the election shall check the box on the return envel ope

indicating this fact.

When absent voter's ballots are delivered to an elector at
the office of the board, the elector may retire to a voting
conpartment provided by the board and there mark the ball ots.
Thereupon, the elector shall fold them place themin the
identification envel ope provided, seal the envelope, fill in and
sign the statenent on the envel ope under penalty of election

falsification, and deliver the envelope to the director of the
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boar d.

Except as otherwi se provided in divisions (B) and (C) of this
section, all other envel opes contai ning marked absent voter's
bal | ots shall be delivered to the director not |later than the
close of the polls on the day of an election. Absent voter's
ballots delivered to the director later than the tines specified
shal | not be counted, but shall be kept by the board in the seal ed
identification envelopes in which they are delivered to the
director, until the time provided by section 3505.31 of the
Revi sed Code for the destruction of all other ballots used at the
el ection for which ballots were provided, at which tinme they shal

be destroyed.

(B) (1) Except as otherw se provided in division (B)(2) of
this section, any return envel ope that indicates that the voter
will be outside the United States on the day of the el ection shal
be delivered to the director prior to the el eventh day after the
el ection. Ballots delivered in such envel opes that are received
after the close of the polls on election day through the tenth day
thereafter shall be counted on the eleventh day at the board of
el ections in the manner provided in divisions (C) and (D) of
section 3509.06 of the Revised Code. Any such ballots that are
signed or postmarked after the close of the polls on the day of
the election or that are received by the director later than the
tenth day followi ng the election shall not be counted, but shal
be kept by the board in the sealed identification envel opes as

provided in division (A) of this section.

(2) I'n any year in which a presidential primary election is
hel d, any return envel ope that indicates that the voter will be
outside the United States on the day of the presidential primry
el ection shall be delivered to the director prior to the
twenty-first day after that election. Ballots delivered in such

envel opes that are received after the close of the polls on
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el ection day through the twentieth day thereafter shall be counted
on the twenty-first day at the board of elections in the manner
provided in divisions (C) and (D) of section 3509.06 of the

Revi sed Code. Any such ballots that are signed or postmarked after
the close of the polls on the day of that election or that are
received by the director later than the twentieth day foll ow ng
that election shall not be counted, but shall be kept by the board
in the sealed identification envel opes as provided in division (A

of this section.

(O (1) Except as otherwi se provided in division (C(2) of
this section, any return envel ope that is postmarked within the
United States prior to the day of the election shall be delivered
to the director prior to the eleventh day after the el ection.

Ball ots delivered in envel opes postnarked prior to the day of the
el ection that are received after the close of the polls on

el ection day through the tenth day thereafter shall be counted on
the el eventh day at the board of elections in the manner provided
in divisions (C) and (D) of section 3509.06 of the Revised Code.
Any such ballots that are received by the director later than the
tenth day followi ng the election shall not be counted, but shal
be kept by the board in the sealed identification envel opes as

provided in division (A) of this section.

(2) Division (C(1) of this section shall not apply to any
mai |l that is postnarked using a postage evidencing system

i ncluding a postage nmeter, as defined in 39 C F. R 501.1.

(D) (1) Except as otherwi se provided in division (D)(2) of

this section, if a board of elections deternines, prior to the

close of the polls on the day of the election, that the statenent

of voter on a voter's absent voter's ballot identification

envel ope is inconplete, the board shall notify the absent voter by

nail or by tel ephone that the voter's absent ballot will be

rejected unless the voter appears at the office of the board and
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conpl etes the statenent prior to the close of the polls on the day

of the el ection.

(2) A board of elections shall not be required to notify

voters under division (D) (1) of this section for any absent

voter's ballots that the board receives after the eighth day

before the day of the el ection.

If a board of elections chooses to notify voters under

division (D) (1) of this section of inconplete absent voter's

bal | ot envel ope statenents for absent voter's ballots received

after the eighth day before the day of the election, the board

shall notify all voters whose absent voter's ball ot envel ope

statenents are inconplete that their absent voter's ball ot

envel opes will be rejected unless the voter appears at the office

of the board and conpletes the statenment prior to the close of the

polls on the day of the election.

Sec. 3509.06. (A) The board of elections shall determ ne
whet her absent voter's ballots shall be counted in each precinct,
at the office of the board, or at some other |ocation designated
by the board, and shall proceed accordingly under division (B) or

(C of this section.

(B) When the board of elections determ nes that absent
voter's ballots shall be counted in each precinct, the director
shall deliver to the presiding judge of each precinct on el ection
day identification envel opes purporting to contain absent voter's
bal | ots of electors whose voting residence appears fromthe
statenent of voter on the outside of each of those envel opes, to
be located in such presiding judge's precinct, and which were
received by the director not later than the close of the polls on
el ection day. The director shall deliver to such presiding judge a
list containing the name and voting resi dence of each person whose

voting residence is in such precinct to whom absent voter's
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bal |l ots were mail ed.

(C Wien the board of elections determi nes that absent
voter's ballots shall be counted at the office of the board of
el ections or at another |ocation designated by the board, special
el ection judges shall be appointed by the board for that purpose
having the same authority as is exercised by precinct judges. The
votes so cast shall be added to the vote totals by the board, and
the absent voter's ballots shall be preserved separately by the
board, in the same nanner and for the sane length of tine as
provi ded by section 3505.31 of the Revised Code.

(D) Each of the identification envel opes purporting to
contain absent voter's ballots delivered to the presiding judge of
the precinct or the special judge appointed by the board of
el ections shall be handled as follows: The election officials
shall conpare the signature of the elector on the outside of the
identification envelope with the signature of that elector on the
elector's registration formand verify that the absent voter's
ballot is eligible to be counted under section 3509.07 of the
Revi sed Code. Any of the precinct officials may chall enge the
right of the elector naned on the identification envel ope to vote
the absent voter's ballots upon the ground that the signature on
the envelope is not the sane as the signature on the registration

form that the identification envel ope statenent of voter has not

been conpl eted, or upon any other of the grounds upon which the

ri ght of persons to vote may be lawfully challenged. If no such
challenge is made, or if such a challenge is nmade and not
sust ai ned, the presiding judge shall open the envel ope w t hout
defacing the statenment of voter and without nutilating the ballots
init, and shall renove the ballots contained in it and proceed to

count them

The nanme of each person voting who is entitled to vote only

an absent voter's presidential ballot shall be entered in a
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pol I book or poll list or signature pollbook foll onwed by the words
"Absentee Presidential Ballot." The name of each person voting an
absent voter's ballot, other than such persons entitled to vote

only a presidential ballot, shall be entered in the pollbook or

poll list or signature pollbook and the person's registration card

mar ked to indicate that the person has voted.

The date of such election shall also be entered on the
elector's registration form If any such challenge is made and
sustai ned, the identification envel ope of such el ector shall not
be opened, shall be endorsed "Not Counted" with the reasons the

ball ots were not counted, and shall be delivered to the board.

(E) Special election judges, enpl oyees or nenbers of the
board of elections, or observers shall not disclose the count or
any portion of the count of absent voter's ballots prior to the
time of the closing of the polling places. No person shal
reckl essly disclose the count or any portion of the count of
absent voter's ballots in such a nanner as to jeopardize the

secrecy of any individual ballot.

(F) Observers may be appoi nted under section 3505.21 of the
Revi sed Code to witness the exam nati on and openi ng of
identification envel opes and the counting of absent voters

bal | ots under this section

Sec. 3509.07. If election officials find that the statemnent
acconpanyi ng an absent voter's ballot or absent voter's

presidential ballot is inconplete or insufficient, that the

sighatures do not correspond with the person's registration
signature, that the applicant is not a qualified elector in the
precinct, that the ball ot envel ope contains nore than one ball ot
of any one kind, or any voted ballot that the elector is not
entitled to vote, that Stub A is detached fromthe absent voter's

bal | ot or absent voter's presidential ballot, or that the el ector
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has not included with the elector's ballot any identification
requi red under section 3509.05 or 3511.09 of the Revised Code, the
vote shall not be accepted or counted. The vote of any absent
voter may be challenged for cause in the sane manner as ot her
votes are challenged, and the election officials shall deternine
the legality of that ballot. Every ballot not counted shall be
endorsed on its back "Not Counted"” with the reasons the ballot was
not counted, and shall be enclosed and returned to or retained by

the board of elections along with the contested ball ots.

Sec. 3511.01. Any section of the Revised Code to the contrary
notwi t hst andi ng, any person serving in the arnmed forces of the
United States, or the spouse or dependent of any person serving in
the arned forces of the United States who resides outside this
state for the purpose of being with or near such service nenber,
who will be eighteen years of age or nore on the day of a genera
or special election ard—whe, is a citizen of the United States,

and has been reqistered to vote for at least thirty days before

the first day arned service absent voter's ballots are reaquired to

be ready for use pursuant to section 3511.03 of the Revised Code

may vote arnmed service absent voter's ballots in such general or

special election as follows:

(A) If the service nenber is the voter, he the service nenber

may vote only in the precinct in which he the service nenber has a

voting residence in the state, and that voting residence shall be

that place in the precinct in which he the service nenber resided

i mredi ately preceding the cormencenent of such service, provided

that the tinme during which he the service nenber continuously

resided in the state imedi ately precedi ng the commencenent of
such service plus the tine subsequent to such commencenent and
prior to the day of such general, special, or primary election is

equal to or exceeds thirty days.
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(B) If the spouse or dependent of a service nenber is the

voter, he the spouse or dependent nmay vote only in the precinct in

whi ch he the spouse or dependent has a voting residence in the

state, and that voting residence shall be that place in the

precinct in which he the spouse or dependent resided i mediately

preceding the tinme of leaving the state for the purpose of being
wWith or near the service nenber, provided that the tinme during

whi ch he the spouse or dependent continuously resided in the state

i medi ately preceding the tinme of leaving the state for the
pur pose of being with or near the service nenber plus the tine
subsequent to such leaving and prior to the day of such general

special, or primary election is equal to or exceeds thirty days.

(C If the service nenber or his the service nenber's spouse

or dependent establishes a permanent residence in a precinct other
than the precinct in which he the person resided i mediately

precedi ng the comencenent of his the service nenber's service,

the voting residence of both the service nenber and his the

service nmenber's spouse or dependent shall be the precinct of such

per manent residence, provided that the time during which he the

servi ce nenber continuously resided in the state i nmediately

precedi ng the comrencenent of such service plus the tine
subsequent to such commencenent and prior to the day of such
general, special, or primary election is equal to or exceeds

thirty days.

Sec. 3511.02. Notwi thstanding any section of the Revised Code
to the contrary, whenever any person applies for registration as a
voter on a form adopted in accordance with federal regulations
relating to the "Uniforned and Overseas Citizens Absentee Voting
Act," 100 Stat. 924, 42 U.S.C A 1973ff (1986), this application
shall be sufficient for voter registration and as a request for an
absent voter's ballot. Arned service absent voter's ballots may be

obt ai ned by any person neeting the requirenents of section 3511.01
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of the Revised Code by applying to the director of the board of
el ections of the county in which the person's voting residence is

| ocated, in one of the follow ng ways:

(A) That person may nake witten application for those
bal | ots. The person may personally deliver the application to the
director or may nail it, send it by facsimle nachine, or
otherwise send it to the director. The application need not be in
any particular formbut shall contain all of the foll ow ng

i nformati on:
(1) The el ector's nane;
(2) The elector's signature;
(3) The address at which the elector is registered to vote;
(4) The elector's date of birth;
(5) One of the follow ng:
(a) The elector's driver's |icense nunber;

(b) The last four digits of the elector's social security

nunber ;

(c) A copy of the elector's current and valid photo
identification, a copy of a mlitary identification, or a copy of
a current utility bill, bank statenent, governnent check
paycheck, or other governnent docunent, other than a notice of an
el ection mailed by a board of el ections under section 3501. 19 of
the Revised Code or a notice of voter registration nailed by a
board of el ections under section 3503.19 of the Revised Code, that

shows the nane and address of the el ector.

(6) A statenent identifying the election for which absent

voter's ballots are requested,;

(7) A statenent that the person requesting the ballots is a

qualified elector and has been registered to vote for at |east

Page 23

677
678
679
680

681
682
683
684
685
686

687

688

689

690

691

692

693
694

695
696
697
698
699
700
701
702

703
704

705
706



S. B. No. 380
As Introduced

thirty days before the first day arned service absent voter's

ballots are required to be ready for use pursuant to section
3511.03 of the Revi sed Code;

(8) A statenment that the elector is an absent unifornmed
services voter as defined in 42 U S.C. 1973ff-6;

(9) A statement of the elector's length of residence in the
state i nmedi ately precedi ng the conmencenent of service or
i medi ately preceding the date of leaving to be with or near the

servi ce nmenber, whichever is applicable;

(10) If the request is for primary election ballots, the

elector's party affiliation;

(11) If the elector desires ballots to be mailed to the

el ector, the address to which those ballots shall be nuil ed;

(12) If the elector desires ballots to be sent to the el ector
by facsimle machine, the tel ephone nunber to which they shall be

SO sent.

(B) A voter or any relative of a voter listed in division (C
of this section may use a single federal post card application to
apply for arned service absent voter's ballots for use at the
primary and general elections in a given year and any speci al
el ection to be held on the day in that year specified by division
(E) of section 3501.01 of the Revised Code for the holding of a
primary el ection, designhated by the general assenbly for the
pur pose of submitting constitutional anendnents proposed by the
general assenbly to the voters of the state. A single federal
postcard application shall be processed by the board of el ections
pursuant to section 3511.04 of the Revised Code the sane as if the
voter had applied separately for arned service absent voter's

ball ots for each el ection.

(O Application to have arned service absent voter's ballots

nmai l ed or sent by facsinile machine to such a person nay be nmade
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by the spouse when the person is a service nmenber, or by the
father, nother, father-in-law, nother-in-Ilaw, grandfather,

grandnot her, brother or sister of the whole blood or half bl ood,
son, daughter, adopting parent, adopted child, stepparent,
stepchild, uncle, aunt, nephew, or niece of such a person. The
application shall be in witing upon a blank formfurnished only
by the director or on a single federal post card as provided in
division (B) of this section. The formof the application shall be
prescribed by the secretary of state. The director shall furnish
that blank formto any of the relatives specified in this division
desiring to nake the application, only upon the request of such a
relative made in person at the office of the board or upon the
witten request of such a relative mailed to the office of the
board. The application, subscribed and sworn to by the applicant,

shall contain all of the foll ow ng:

(1) The full name of the elector for whomballots are

request ed;

(2) A statenent that the elector is an absent uniforned
services voter as defined in 42 U S.C. 1973ff-6;

(3) The address at which the elector is registered to vote;

(4) A statenent identifying the elector's |length of residence
in the state i medi ately precedi ng the coommencenent of service, or
i medi ately preceding the date of leaving to be with or near a

servi ce nmenber, as the case may be;
(5) The elector's date of birth;
(6) One of the follow ng:
(a) The elector's driver's |icense nunber;

(b) The last four digits of the elector's social security

nunber ;

(c) A copy of the elector's current and valid photo
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identification, a copy of a mlitary identification, or a copy of
a current utility bill, bank statenment, governnent check

paycheck, or other governnent docunent, other than a notice of an
el ection mail ed by a board of el ections under section 3501. 19 of
the Revised Code or a notice of voter registration nailed by a
board of el ections under section 3503.19 of the Revised Code, that

shows the nane and address of the el ector.

(7) A statenent identifying the election for which absent

voter's ballots are requested;

(8) A statenment that the person requesting the ballots is a

qualified elector and that the elector for whomthe ballots are

requested has been reqgistered to vote for at least thirty days

before the first day arned service absent voter's ballots are

required to be ready for use pursuant to section 3511.03 of the
Revi sed Code;

(9) If the request is for primary election ballots, the

elector's party affiliation;

(10) A statenent that the applicant bears a relationship to

the elector as specified in division (C) of this section;

(11) The address to which ballots shall be mailed or the
t el ephone nunber to which ballots shall be sent by facsimle

machi ne;

(12) The signature and address of the person nmaking the

appl i cati on.

Each application for arnmed service absent voter's ballots
shall be delivered to the director not earlier than the first day
of January of the year of the elections for which the arned
service absent voter's ballots are requested or not earlier than
ni nety days before the day of the election at which the ballots
are to be voted, whichever is earlier, and not |ater than twelve

noon of the third day preceding the day of the election, or not
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| ater than the close of regul ar business hours on the day before
the day of the election at which those ballots are to be voted if

the application is delivered in person to the office of the board.

(D) If the voter for whomthe application is made is entitled
to vote for presidential and vice-presidential electors only, the
applicant shall submit to the director in addition to the
requi rements of divisions (A), (B), and (C) of this section, a
statenent to the effect that the voter is qualified to vote for
presidential and vice-presidential electors and for no other

of fi ces.

Sec. 3511.05. (A) The director of the board of el ections
shall place armed service absent voter's ballots sent by mail in
an unseal ed identification envel ope, gummed ready for sealing. The
director shall include with armed service absent voter's ballots
sent by facsimle nachine an instruction sheet for preparing a
gummed envel ope in which the ballots shall be returned. The
envel ope for returning ballots sent by either neans shall have
printed or witten on its face & the follow ng form substantialy
as—eH-ows:

"I dentification Envel ope Statenent of Voter

L, (Nanme of voter), declare under
penalty of election falsification that the within ballot or
bal | ots contai ned no voting marks of any kind when | received
them and | caused the ballot or ballots to be marked, enclosed in

the identification envel ope, and sealed in that envel ope.

My voting residence in Chio is

(Street and Nunber, if any, or Rural Route and Nunber)

of . . (Cty, Village, or Township)
Chio, whichis in Ward ............... Precinct ................
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inthat city, village, or township.

The primary election ballots, if any, within this envel ope

are primary election ballots of the ............. Party.

Bal | ots contained within this envel ope are to be voted at the
.......... (general, special, or primary) election to be held on

the ... .. . . day of ...... ... ... ... ... ,

.......... (Year).
(Voter mnust provide one of the follow ng:)

My driver's license nunber is ............... (Driver's

i cense nunber).

The last four digits of ny Social Security Nunber are
............... (Last four digits of Social Security Nunber).

...... In lieu of providing a driver's |icense nunber or the
last four digits of ny Social Security Nunmber, | amenclosing a
copy of one of the following in the return envelope in which this
identification envelope will be mailed: a current and valid photo
identification, a mlitary identification, or a current utility
bill, bank statenent, government check, paycheck, or other
gover nment docunent, other than a notice of an election mailed by
a board of elections under section 3501.19 of the Revised Code or
a notice of voter registration nmailed by a board of el ections,

that shows ny nane and address.

| hereby declare, under penalty of election falsification,

that the statenments above are true, as | verily believe.

(Signature of Voter)

WHOEVER COWM TS ELECTI ON FALSI FI CATION IS GU LTY OF A FELONY OF
THE FI FTH DEGREE. "

(B) The director shall also mail with the ballots and the

Page 28

829

830
831

832
833
834

835
836

837

838
839

840
841

842
843
844
845
846
847
848
849
850
851

852
853
854
855

856
857

858



S. B. No. 380
As Introduced

unseal ed identification envel ope sent by mail an unseal ed return
envel ope, gunmed, ready for sealing, for use by the voter in
returning the voter's marked ballots to the director. The director
shall send with the ballots and the instruction sheet for
preparing a gunmed envel ope sent by facsim|e machine an
instruction sheet for preparing a second gummed envel ope as
described in this division, for use by the voter in returning that
voter's marked ballots to the director. The return envel ope shal
have two parallel lines, each one quarter of an inch in wdth,
printed across its face paralleling the top, with an intervening
space of one quarter of an inch between such lines. The top line
shall be one and one-quarter inches fromthe top of the envel ope.
Bet ween the parallel lines shall be printed: "OFFICl AL ELECTI ON
ARMED SERVI CE ABSENT VOTER S BALLOTS -- VIA AIR MAIL." Three bl ank
lines shall be printed in the upper left corner on the face of the
envel ope for the use by the voter in placing the voter's conplete
mlitary, naval, or mailing address on these lines, and beneath
these lines there shall be printed a box beside the words "check
if out-of-country." The voter shall check this box if the voter
will be outside the United States on the day of the election. The
official title and the post-office address of the director to whom
the envel ope shall be returned shall be printed on the face of
such envelope in the | ower right portion below the bottom parall el

i ne.

(O On the back of each identification envel ope and each

return envel ope shall be printed the foll ow ng:
"I nstructions to voter:

If the flap on this envelope is so firmy stuck to the back
of the envel ope when received by you as to require forcible
opening in order to use it, open the envelope in the manner | east
injurious to it, and, after marking your ballots and encl osing

same in the envelope for mailing themto the director of the board
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of elections, reclose the envelope in the nost practicable way, by

sealing or otherwi se, and sign the blank form printed bel ow

The flap on this envelope was firmy stuck to the back of the
envel ope when received, and required forced opening before sealing
and mai ling.

(Signature of voter)"

(D) Division (C of this section does not apply when absent

voter's ballots are sent by facsinile machine.

Sec. 3511.11. (A) Upon receipt of any return envel ope bearing
the designation "Official Election Armed Service Absent Voter's
Ballot" prior to the twenty-first day after the day of a
presidential primary election or prior to the el eventh day after
the day of any other election, the director of the board of
el ections shall open it but shall not open the identification
envel ope contained init. |If, upon so opening the return envel ope,
the director finds ballots in it that are not enclosed in and
properly sealed in the identification envel ope, the director shall
not | ook at the markings upon the ballots and shall pronptly place
themin the identification envel ope and pronptly seal it. If, upon
so opening the return envel ope, the director finds that ballots
are enclosed in the identification envelope but that it is not
properly sealed, the director shall not |ook at the marki ngs upon

the ballots and shall pronptly seal the identification envel ope.

(B) (1) Except as otherwi se provided in division (B)(2) of

this section, if a board of elections determ nes. prior to the

close of the polls on the day of the election., that the statenent

of voter on an arned service absent voter's ballot identification

envel ope is inconplete, the board shall notify the arned services

absent voter by mamil or by tel ephone that the voter's arned

service absent voter's ballot will be rejected unless the voter
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conpl etes the statenent prior to the close of the polls on the day

of the el ection.

(2) A board of elections shall not be required to notify

voters under division (B)(1) of this section for any arned service

absent voter's ballots that the board receives after the eighth

day before the day of the el ection.

If a board of elections chooses to notify voters under

division (B)(1) of this section of inconplete arnmed service absent

voter's ball ot envel ope statenents for arned service absent

voter's ballots received after the eighth day before the day of

the election, the board shall notify all voters whose arned

service absent voter's ballot envel ope statenents are inconplete

that their arnmed service absent voter's ballot envel opes will be

rejected unless the voter conpletes the statenent prior to the

close of the polls on the day of the el ection.

(© Arned service absent voter's ballots delivered to the
director not later than the close of the polls on el ection day
shall be counted in the nanner provided in section 3509.06 of the
Revi sed Code.

{S-(D) A return envel ope that indicates that the voter wll
be outside of the United States on the day of an election is not
required to be postnarked in order for an arnmed service absent
voter's ballot contained in it to be valid. Except as otherw se
provided in this division, whether or not the return envel ope
containing the ballot is postnarked or contains an illegible
postmark, an arned service absent voter's ballot that is received
after the close of the polls on election day through the tenth day
after the election day or, if the election was a presidenti al
primary election, through the twentieth day after the el ection
day, and that is delivered in a return envel ope that indicates
that the voter will be outside the United States on the day of the

el ection shall be counted on the eleventh day after the el ection
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day or, if the election was a presidential primary election, on
the twenty-first day after the election day, at the office of the
board of elections in the manner provided in divisions (C and (D)
of section 3509.06 of the Revised Code. However, if a return

envel ope contai ning an arned service absent voter's ballot is so
recei ved and so indicates, but it is postmarked, or the
identification envelope in it is signed, after the close of the
polls on election day, the arnmed service absent voter's ball ot

shall not be counted.

B-(E) (1) Except as otherw se provided in division {B-(E)(2)
of this section, any return envel ope contai ning an armed service
absent voter's ballot that is postmarked within the United States
prior to the day of the election shall be delivered to the
director prior to the eleventh day after the election. Arned
servi ce absent voter's ballots delivered in envel opes postnarked
prior to the day of the election that are received after the close
of the polls on election day through the tenth day thereafter
shall be counted on the el eventh day at the board of elections in
the manner provided in divisions (C) and (D) of section 3509.06 of
t he Revised Code. Any such ballots that are received by the
director later than the tenth day followi ng the election shall not
be counted, but shall be kept by the board in the seal ed
identification envel opes as provided in division (A of this

secti on.

(2) Division £B-(E)(1) of this section shall not apply to any
mai | that is postnmarked using a postage evidencing system

i ncluding a postage neter, as defined in 39 CF. R 501.1.

E-(F) The followi ng types of armed service absent voter's

ball ots shall not be counted:

(1) Arned service absent voter's ballots contained in return

envel opes that bear the designation "Oficial Election Arned

n

Service Absent Voter's Ballots,” that are received by the director
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after the close of the polls on the day of the election, and that
either are postmarked, or contain an identification envel ope that

is signed, on or after election day;

(2) Arned service absent voter's ballots contained in return
envel opes that bear that designation, that do not indicate they
are fromvoters who will be outside the United States on the day
of the election, and that are received after the tenth day
following the election or, if the election was a presidenti al

primary el ection, after the twentieth day foll owing the el ection;

(3) Arned service absent voter's ballots contained in return
envel opes that bear that designation, that are received by the
director within ten days after the day of the election, and that
wer e postnmarked before the day of the election using a postage
evi dencing system including a postage neter, as defined in 39
C.F.R 501.1.

The uncounted ballots shall be preserved in their
identification envel opes unopened until the tinme provided by
section 3505.31 of the Revised Code for the destruction of al
other ballots used at the election for which ballots were

provi ded, at which time they shall be destroyed.

Section 2. That existing sections 3503.15, 3505.21, 3509.02,
3509. 03, 3509. 04, 3509.05, 3509.06, 3509.07, 3511.01, 3511.02,
3511. 05, and 3511.11 of the Revised Code are hereby repeal ed.

Section 3. The Ceneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
amendnents are to be harnoni zed if reasonably capabl e of
si mul t aneous operation, finds that the follow ng section
presented in this act as the conposite of the sections as anended
by the acts indicated, is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act:
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Section 3509.05 of the Revised Code as anmended by both Am 1017
Sub. H. B. 350 and Am Sub. H B. 562 of the 127th General Assenbly. 1018
1019



