As Introduced

127th General Assembly
Regular Session S. B. No. 38
2007-2008

Senator Schuler

Cosponsor: Senator Mumper

A BILL

To anend section 3794.03 of the Revised Code to all ow
snmoki ng by theatrical perfornmers during

per f or mances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3794.03 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 3794.03. Areas where snoking is not regulated by this

chapt er.

The follow ng shall be exenpt fromthe provisions of this

chapt er:

(A) Private residences, except during the hours of operation
as a child care or adult care facility for conpensation, during
the hours of operation as a business by a person other than a
person residing in the private residence, or during the hours of
operation as a business, when enpl oyees of the business, who are
not residents of the private residence or are not related to the

owner, are present.

(B) Roons for sleeping in hotels, notels and other | odging

facilities designated as snoking roons; provided, however, that
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not nore than twenty percent of sleeping roons may be so

desi gnat ed.

(© Fanily-owned and operated places of enploynent in which
all enployees are related to the owner, but only if the encl osed
areas of the place of enploynent are not open to the public, are
in a free standing structure occupied solely by the place of
enpl oynent, and snoke fromthe place of enploynent does not
mgrate into an encl osed area where snoking is prohibited under

the provisions of this chapter.

(D) Any nursing honme, as defined in section 3721. 10(A) of the
Revi sed Code, but only to the extent necessary to conply with
section 3721.13(A)(18) of the Revised Code. If indoor snoking area
is provided by a nursing home for residents of the nursing hone,
t he designated i ndoor snoking area shall be separately encl osed
and separately ventilated so that tobacco snoke does not enter,
through entrances, wi ndows, ventilation systens, or other neans,
any areas where snoking is otherw se prohibited under this
chapter. Only residents of the nursing home may utilize the
desi gnat ed i ndoor snoking area for smoking. A nursing home nay
desi gnate specific tinmes when the i ndoor snoking area may be used
for such purpose. No enpl oyee of a nursing shall be required to
acconpany a resident into a designated i ndoor snoking area or

perform services in such area when being used for snoking.

(E) Retail tobacco stores as defined in section 3794. 01(H) of
this chapter in operation prior to the effective date of this
section. The retail tobacco store shall annually file with the
departnment of health by January thirty first an affidavit stating
the percentage of its gross incone during the prior cal endar year
that was derived fromthe sale of cigars, cigarettes, pipes, or
ot her snoki ng devi ces for snoking tobacco and rel ated snoki ng
accessories. Any retail tobacco store that begins operation after

the effective date of this section or any existing retail tobacco
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store that relocates to another location after the effective date
of this section may only qualify for this exenption if located in
a freestandi ng structure occupi ed solely by the business and snoke
fromthe business does not migrate into an encl osed area where

snoki ng i s prohi bited under the provisions of this chapter.

(F) Qutdoor patios as defined in Section 3794.01(1) of this
chapter. All outdoor patios shall be physically separated from an
encl osed area. |If wi ndows or doors formany part of the partition
bet ween an encl osed area and the outdoor patio, the openings shal
be closed to prevent the nmigration of snoke into the encl osed
area. If windows or doors do not prevent the mgration of snoke
into the encl osed area, the outdoor patio shall be considered an
extensi on of the enclosed area and subject to the prohibitions of

this chapter.

(G Private clubs as defined in section 4301.01(B)(13) of the
Revi sed Code, provided all of the follow ng apply: the club has no
enpl oyees; the club is organized as a not for profit entity; only
nmenbers of the club are present in the club's building; no persons
under the age of eighteen are present in the club's building; the
club is located in a freestanding structure occupied solely by the
cl ub; snmoke fromthe club does not mgrate into an encl osed area
where snoking is prohibited under the provisions of this chapter;
and, if the club serves alcohol, it holds a valid D4 |iquor

permt.

(H Theaters and other theatrical production sites, but only

when a perfornmer snokes while perforning in a theatrica

producti on because snoking is integral to, or is directed by the

script or other story line of, the performance bei ng given

Section 2. That existing section 3794.03 of the Revised Code

i s hereby repeal ed.
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