As Introduced

127th General Assembly

Regular Session S. B. No. 42

2007-2008

Senator Carey

Cosponsors: Senators Gardner, Austria, Schaffer, Buehrer

A BILL

To anend sections 307.204 and 505. 266 of the Revised

Code to expand the notification requirenents
pertaining to concentrated ani mal feeding
facilities by requiring applicable county and
township officials to be notified regarding
proposals for the establishnment or certain
expansi ons of any concentrated ani mal feeding
facilities rather than only proposal s invol ving

maj or concentrated animal feeding facilities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 307.204 and 505. 266 of the Revised

Code be amended to read as fol | ows:

Sec. 307.204. (A) As used in this section:

(1) "Concentrated aninal feeding facility" and—major

concentratedanialfeedingfacity——have has the sane meanings
neani ng as in section 903.01 of the Revised Code.

(2) "Facility" nmeans a proposed new or expanded waj-of

concentrated aninmal feeding facility.

(3) "lInprovenent" means the construction, nodification, or
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bot h of county infrastructure.

(B) A person who proposes to do any either of the foll ow ng
shall provide witten notification as required under division (C
of this section to the board of county comri ssioners of the county

in which a facility is or is to be | ocated:

(1) Establish a new majer concentrated ani mal feeding

facility;

(2) Increase the design capacity of an existing wajoer
concentrated animal feeding facility by ten per cent or nore in
excess of the design capacity set forth in the current pernmit for
construction or nodification of the facility or for installation
or nodification of the disposal systemfor manure at the facility

i ssued under section 903.02 or division (J) of section 6111.03 of

the Revi sed Code, as applicabl e+

: : —
: ; TP : |
losi :  orth in il L :

(© The person shall notify the board in witing by certified
mai | of the proposed construction or expansion of the facility and

include the follow ng information:

(1) The anticipated travel routes of notor vehicles to and

fromthe facility;

(2) The anticipated nunmber and wei ghts of notor vehicles

traveling to and fromthe facility
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(D) At the request of the board, the county engi neer nay
review the witten notification and advi se the board on both of

the foll ow ng:

(1) Inprovenents and mmi ntenance of inprovenents that are
reasonably needed in order to accommodate the inpact on county
infrastructure that is anticipated as a result of the facility,
i ncluding increased travel or the types of vehicles on county

r oads;
(2) The projected costs of the inprovenents and nai nt enance.

Not |ater than ten days after receiving the witten
notification, the board may request the person to provide
addi ti onal reasonable and relevant information regarding the
i npact of the facility on county infrastructure. The person shal
provide the information not |ater than ten days after the request

i's nmade.

(E)(1) Not later than thirty days after the initial witten
notification is received by the board, the board shall subnit to
the person its recomendations, if any, concerning the
i mprovenments that will be needed as a result of the facility and

the cost of those inprovenents.

(2) Not later than fifteen days after recei pt of the board' s
reconmendati ons, the person shall notify the board either that the
person agrees with the recomrendations and will inplenent them or
that the person is subnitting reasonable alternative
recommendations or nodifications to the board. If the person
agrees with the reconmendati ons, they shall be considered to be

the board's final recommendati ons.

(3) If the board receives alternative recommendati ons or
nodi fi cations under division (E)(2) of this section, the board
shal |l select final recommendati ons and subnit themto the person

not later than thirty days after the receipt of the alternative
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recommendati ons or nodifications.

(F) The board shall prepare a witten, dated statenent
certifying that the witten notification required under this
section was submitted and that final recomendati ons were sel ected
regardi ng needed i mprovenents and the costs of those inprovenents.
The board shall provide the person with the original of the
statenment so that the person can include it with the application
for a pernit to install for the facility as required under
division (C) (4) of section 903.02 of the Revised Code. The board

shall retain a copy of the statenent for its records.

(G The person shall construct, nodify, and maintain or
finance the construction, nodification, and mai ntenance of
i mprovenents as provided in the board' s final recomendations and
with the approval and oversi ght of the county engineer. If the
person fails to do so, the board shall notify the person by
certified mail that the board intends to initiate nmediation with
the person if the person remains out of conpliance with the fina

reconmendat i ons.

The board shall allow sufficient time for the person to apply
for and proceed to obtain, for the purpose of financing the
construction, nodification, or nmintenance of the inprovenents,
exenptions fromtaxation under sections 5709.63, 5709.632,

5709. 73, and 5709. 78 of the Revised Code or state or federa

grants that nay be avail abl e.

If the person remmins out of conpliance with the final
recommendati ons, the board may initiate nediation with the person
in order to resolve the differences between them If nediation
fails to resolve the differences, the board and the person first
shal|l attenpt to resolve the differences through any | egal

renedi es before seeking redress through a court of conmon pl eas.

(H If the person subsequently subnmits an application under
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section 903.02 of the Revised Code for a pernit to nodify the
facility, or if the routes of travel to or fromthe facility
change for any reason other than road construction conducted by
the county, the board or the person may request that additional
informati on be provided in witing and shall proceed as provi ded
in this section for the notification and reconmendati on

pr oceedi ngs.

Sec. 505.266. (A) As used in this section:

(1) "Concentrated aninal feeding facility" =

concentratedanialfeedingfacitHty—have has the sane meanings
neani ng as in section 903.01 of the Revised Code.

(2) "Facility" means a proposed new or expanded wajor

concentrated animal feeding facility.

(3) "lInprovenment” neans the construction, nodification, or

bot h of township infrastructure

(B) A person who proposes to do any either of the follow ng
shall provide witten notification as required under division (C
of this section to the board of township trustees of the township

in which a facility is or is to be | ocated:

(1) Establish a new maje+ concentrated ani nmal feeding

facility;

(2) Increase the design capacity of an existing wajoer
concentrated animal feeding facility by ten per cent or nore in
excess of the design capacity set forth in the current pernmit for
construction or nodification of the facility or for installation
or nodification of the disposal systemfor manure at the facility
i ssued under section 903.02 or division (J) of section 6111.03 of

the Revised Code, as applicabl e+
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(© The person shall notify the board in witing by certified 148

mai | of the proposed construction or expansion of the facility and 149
i nclude the follow ng informtion: 150
(1) The anticipated travel routes of notor vehicles to and 151
fromthe facility; 152
(2) The anticipated nunber and wei ghts of notor vehicles 153
traveling to and fromthe facility. 154
(D) At the request of the board, the county engi neer nay 155
review the witten notification and advise the board on both of 156
the foll ow ng: 157
(1) Inprovenents and mmi ntenance of inprovenents that are 158
reasonably needed in order to acconmodate the inpact on township 159
infrastructure that is anticipated as a result of the facility, 160
i ncl uding increased travel or the types of vehicles on township 161
roads; 162
(2) The projected costs of the inprovenents and mai nt enance. 163

Not |ater than ten days after receiving the witten 164
notification, the board nmay request the person to provide 165
addi ti onal reasonable and relevant information regarding the 166
i mpact of the facility on township infrastructure. The person 167
shal|l provide the information not |ater than ten days after the 168
request is nade. 169

(E)(1) Not later than thirty days after the initial witten 170
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notification is received by the board, the board shall subnit to
the person its recomendations, if any, concerning the
i mprovenments that will be needed as a result of the facility and

the cost of those inprovenents.

(2) Not later than fifteen days after receipt of the board's
reconmendati ons, the person shall notify the board either that the
person agrees with the recormmendations and will inplenent them or
that the person is subnmitting reasonable alternative
reconmendati ons or nodifications to the board. If the person
agrees with the recomendati ons, they shall be considered to be

the board's final recommendati ons.

(3) If the board receives alternative recomendati ons or
nodi fi cations under division (E)(2) of this section, the board
shal |l select final recomendations and subnit themto the person
not later than thirty days after the receipt of the alternative

recommendati ons or nodifications.

(F) The board shall prepare a witten, dated statenent
certifying that the witten notification required under this
section was submitted and that final recomendations were sel ected
regardi ng needed i nprovenments and the costs of those inprovenents.
The board shall provide the person with the original of the
statenent so that the person can include it with the application
for a pernit to install for the facility as required under
division (C)(4) of section 903.02 of the Revised Code. The board

shall retain a copy of the statenment for its records.

(G The person shall construct, nodify, and maintain or
finance the construction, nodification, and mai ntenance of
i nprovenents as provided in the board's final recommendati ons and
with the approval and oversight of the county engineer. If the
person fails to do so, the board shall notify the person by
certified mail that the board intends to initiate nmediation with

the person if the person remains out of conpliance with the fina
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reconmendat i ons.

The board shall allow sufficient tine for the person to apply
for and proceed to obtain, for the purpose of financing the
construction, nodification, or maintenance of the inprovenents,
exenptions fromtaxation under sections 5709. 63, 5709. 632,

5709. 73, and 5709.78 of the Revised Code or state or federal

grants that may be avail abl e.

If the person remains out of conpliance with the final
reconmendati ons, the board may initiate nediation with the person
in order to resolve the differences between them If nediation
fails to resolve the differences, the board and the person first
shall attenpt to resolve the differences through any | ega

renedi es before seeking redress through a court of conmon pl eas.

(H If the person subsequently submts an application under
section 903.02 of the Revised Code for a pernit to nmodify the
facility, or if the routes of travel to or fromthe facility
change for any reason other than road constructi on conducted by
the township, the board or the person may request that additional
information be provided in witing and shall proceed as provi ded
in this section for the notification and reconmendati on

pr oceedi ngs.

Section 2. That existing sections 307.204 and 505.266 of the

Revi sed Code are hereby repeal ed.
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