As Introduced

127th General Assembly
Regular Session S. B. No. 45
2007-2008

Senator Mumper

A BILL

To anend sections 305.31 and 5739.09 of the Revised
Code to authorize certain counties to increase
their | odging tax by one per cent for the purpose
of acquiring real estate to house the offices of a

convention and visitors bureau.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 305.31 and 5739.09 of the Revised

Code be anended to read as foll ows:

Sec. 305.31. The procedure for subnmitting to a referenduma
resol uti on adopted by a board of county conmni ssi oners under
division (H of section 307.695 of the Revised Code that is not

submtted to the electors of the county for their approval or

di sapproval ; any resolution adopted by a board of county

conm ssioners pursuant to division (D)(1) of section 307.697,
section 322.02, 322.06, or 324.02, sections 1515.22 and 1515. 24,

division (B)(1) of section 4301.421, section 4504.02, 5739.021, or

5739. 026, division (A)(6) of section 5739.09, section 5741.021- or
5741. 023, or division (O (1) of section 5743.024 of the Revised

Code; or a rule adopted pursuant to section 307.79 of the Revised

Code shall be as prescribed by this section.

Except as otherwi se provided in this paragraph, when a
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petition, signed by ten per cent of the nunber of electors who
voted for governor at the nobst recent general election for the

of fice of governor in the county, is filed with the county auditor
within thirty days after the date the resolution is passed or rule
i s adopted by the board of county conmi ssioners, or is filed
within forty-five days after the resolution is passed, in the case
of a resolution adopted pursuant to section 5739.021 of the

Revi sed Code that is passed within one year after a resolution
adopt ed pursuant to that section has been rejected or repeal ed by
the electors, requesting that the resolution be submitted to the
el ectors of the county for their approval or rejection, the county
auditor shall, after ten days following the filing of the
petition, and not later than four p.m of the seventy-fifth day
before the day of election, transnmit a certified copy of the text
of the resolution or rule to the board of elections. In the case
of a petition requesting that a resolution adopted under division
(D (1) of section 307.697, division (B)(1) of section 4301.421, or
division (C) (1) of section 5743.024 of the Revised Code be
subnmitted to electors for their approval or rejection, the
petition shall be signed by seven per cent of the nunber of

el ectors who voted for governor at the nost recent election for
the office of governor in the county. The county auditor shal
transmt the petition to the board together with the certified
copy of the resolution or rule. The board shall examn ne al
signatures on the petition to determ ne the nunber of electors of
the county who signed the petition. The board shall return the
petition to the auditor within ten days after receiving it,
together with a statenment attesting to the nunber of such electors
who signed the petition. The board shall submt the resolution or
rule to the electors of the county, for their approval or
rejection, at the succeeding general election held in the county
in any year, or on the day of the succeeding primry election held

in the county in even-nunbered years, occurring subsequent to
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seventy-five days after the auditor certifies the sufficiency and

validity of the petition to the board of elections.

No resolution shall go into effect until approved by the
majority of those voting upon it. However, a rule shall take
effect and remain in effect unless and until a majority of the
el ectors voting on the question of repeal approve the repeal
Sections 305.31 to 305.41 of the Revised Code do not prevent a
county, after the passage of any resolution or adoption of any
rule, fromproceeding at once to give any notice or make any

publication required by the resolution or rule.

The board of county conm ssioners shall make available to any
person, upon request, a certified copy of any resolution or rule
subject to the procedure for submitting a referendum under
sections 305.31 to 305.42 of the Revised Code beginning on the
date the resolution or rule is adopted by the board. The board nay

charge a fee for the cost of copying the resolution or rule.

As used in this section, "certified copy" means a copy
containing a witten statement attesting that it is a true and

exact reproduction of the original resolution or rule.

Sec. 5739.09. (A) (1) A board of county commi ssioners may, by
resolution adopted by a majority of the nmenbers of the board, |evy
an excise tax not to exceed three per cent on transactions by
which lodging by a hotel is or is to be furnished to transient
guests. The board shall establish all regulations necessary to
provide for the adm nistration and allocation of the tax. The
regul ati ons may prescribe the tinme for paynment of the tax, and may
provide for the inposition of a penalty or interest, or both, for
| ate paynents, provided that the penalty does not exceed ten per
cent of the anpbunt of tax due, and the rate at which interest
accrues does not exceed the rate per annum prescri bed pursuant to

section 5703.47 of the Revised Code. Except as provided in
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divisions (A (2), (3), (4), and (5, and (6) of this section, the
regul ati ons shall provide, after deducting the real and actual
costs of administering the tax, for the return to each mnunici pal
corporation or township that does not |evy an excise tax on the
transactions, a uniform percentage of the tax collected in the
muni ci pal corporation or in the unincorporated portion of the
township fromeach transaction, not to exceed thirty-three and
one-third per cent. The remmi nder of the revenue arising fromthe
tax shall be deposited in a separate fund and shall be spent
solely to make contributions to the convention and visitors

bureau operating within the county, including a pledge and
contribution of any portion of the remainder pursuant to an
agreenent authorized by section 307.695 of the Revised Code.
Except as provided in division (A)(2), (3), (4), e (5. or (6) or
(H of this section, on and after May 10, 1994, a board of county
conmi ssioners nmay not |evy an excise tax pursuant to this division
in any municipal corporation or township | ocated wholly or partly
within the county that has in effect an ordi nance or resolution

| evyi ng an excise tax pursuant to division (B) of this section.
The board of a county that has levied a tax under division (C) of
this section may, by resolution adopted within ninety days after
July 15, 1985, by a npjority of the nenbers of the board, anmend
the resolution levying a tax under this division to provide for a
portion of that tax to be pledged and contributed in accordance
with an agreenment entered into under section 307.695 of the

Revi sed Code. A tax, any revenue fromwhich is pledged pursuant to
such an agreenent, shall remain in effect at the rate at which it
is inmposed for the duration of the period for which the revenue

fromthe tax has been so pl edged.

(2) A board of county commissioners that |evies an excise tax
under division (A) (1) of this section on June 30, 1997, at a rate

of three per cent, and that has pledged revenue fromthe tax to an
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agreenent entered into under section 307.695 of the Revised Code,
may anmend the resolution levying that tax to provide for an
increase in the rate of the tax up to five per cent on each
transaction; to provide that revenue fromthe increase in the rate
shall be spent solely to make contributions to the convention and
visitors' bureau operating within the county to be used
specifically for pronotion, advertising, and marketing of the
region in which the county is located; to provide that the rate in
excess of the three per cent |evied under division (A (1) of this
section shall remain in effect at the rate at which it is inposed
for the duration of the period during which any agreenent is in
effect that was entered into under section 307.695 of the Revised
Code by the board of county conm ssioners |evying a tax under
division (A)(1) of this section; and to provide that no portion of
that revenue need be returned to townshi ps or nunici pal
corporations as woul d otherw se be required under division (A (1)

of this section.

(3) A board of county commissioners that |evies a tax under
division (A) (1) of this section on March 18, 1999, at a rate of
three per cent may, by resolution adopted not |ater than
forty-five days after March 18, 1999, amend the resolution | evying

the tax to provide for all of the foll ow ng:

(a) That the rate of the tax shall be increased by not nore

than an additional four per cent on each transaction

(b) That all of the revenue fromthe increase in the rate
shall be pledged and contributed to a convention facilities
authority established by the board of county comm ssioners under
Chapter 351. of the Revised Code on or before Novenber 15, 1998,
and used to pay costs of constructing, nmintaining, operating, and
pronoting a facility in the county, including paying bonds, or
notes issued in anticipation of bonds, as provided by that

chapt er;
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(c) That no portion of the revenue arising fromthe increase
in rate need be returned to municipal corporations or townships as

ot herwi se required under division (A (1) of this section;

(d) That the increase in rate shall not be subject to
dimnution by initiative or referendumor by |aw while any bonds,
or notes in anticipation of bonds, issued by the authority under
Chapter 351. of the Revised Code to which the revenue is pledged,
renmai n outstanding in accordance with their terns, unless
provision is made by |aw or by the board of county conm ssioners
for an adequate substitute therefor that is satisfactory to the

trustee if a trust agreenent secures the bonds.

Division (A)(3) of this section does not apply to the board
of county conmi ssioners of any county in which a convention center
or facility exists or is being constructed on Novenber 15, 1998,
or of any county in which a convention facilities authority |evies
a tax pursuant to section 351.021 of the Revised Code on that

dat e.

As used in division (A)(3) of this section, "cost" and
"facility" have the same neanings as in section 351.01 of the
Revi sed Code, and "convention center"” has the sane nmeaning as in
section 307.695 of the Revised Code.

(4) A board of county conmissioners that |evies a tax under
division (A)(1) of this section on June 30, 2002, at a rate of
three per cent nmay, by resolution adopted not |ater than Septenber
30, 2002, amend the resolution levying the tax to provide for al

of the follow ng:

(a) That the rate of the tax shall be increased by not nore
than an additional three and one-half per cent on each

transaction;

(b) That all of the revenue fromthe increase in rate shall

be pl edged and contributed to a convention facilities authority
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establ i shed by the board of county conmi ssioners under Chapter

351. of the Revised Code on or before May 15, 2002, and be used to

pay costs of constructing, expanding, naintaining, operating, or
pronoting a convention center in the county, including paying
bonds, or notes issued in anticipation of bonds, as provided by

that chapter;

(c) That no portion of the revenue arising fromthe increase

in rate need be returned to municipal corporations or townships as

ot herwi se required under division (A (1) of this section;

(d) That the increase in rate shall not be subject to
diminution by initiative or referendumor by |Iaw while any bonds,
or notes in anticipation of bonds, issued by the authority under
Chapter 351. of the Revised Code to which the revenue is pledged,
remai n outstanding in accordance with their terms, unless
provision is made by |aw or by the board of county conm ssioners
for an adequate substitute therefor that is satisfactory to the

trustee if a trust agreenent secures the bonds.

As used in division (A (4) of this section, "cost" has the
same neaning as in section 351.01 of the Revised Code, and
"convention center" has the sanme neaning as in section 307.695 of
t he Revi sed Code.

(5)(a) As used in division (A)(5) of this section

(i) "Port authority" neans a port authority created under
Chapt er 4582. of the Revised Code.

(ii) "Port authority mlitary-use facility" means port
authority facilities on which or adjacent to which is |ocated an
installation of the arnmed forces of the United States, a reserve
conmponent thereof, or the national guard and at |east part of
which is made avail able for use, for consideration, by the arned
forces of the United States, a reserve conponent thereof, or the

nati onal guard.
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(b) For the purpose of contributing revenue to pay operating
expenses of a port authority that operates a port authority
mlitary-use facility, the board of county conmm ssioners of a
county that created, participated in the creation of, or has

joined such a port authority may do one or both of the foll ow ng:

(i) Amend a resolution previously adopted under division
(A (1) of this section to designate sone or all of the revenue
fromthe tax | evied under the resolution to be used for that

pur pose, notwi thstanding that division;

(ii) Anmend a resolution previously adopted under division
(A) (1) of this section to increase the rate of the tax by not nore
than an additional two per cent and use the revenue fromthe

i ncrease exclusively for that purpose.

(c) If a board of county comm ssioners amends a resolution to
increase the rate of a tax as authorized in division (A) (5 (b)(ii)
of this section, the board also may anmend the resolution to
specify that the increase in rate of the tax does not apply to

"hotels," as otherw se defined in section 5739.01 of the Revised
Code, having fewer roons used for the accommodati on of guests than

a nunber of roons specified by the board.

(6) Division (A (6) of this section applies only to a county

in which, on Decenber 31, 2006, an excise tax is |evied under

division (A (1) of this section at a rate not | ess than and not

greater than three per cent, and in which the nbst recent increase

in the rate of that tax was enacted or took effect in Novenber
1984.

The board of county comm ssioners of a county to which this

division applies, by resolution adopted by a majority of the

nenbers of the board., nmay increase the rate of the tax by not nore

than one per cent on transactions by which | odging by a hotel is

or is to be furnished to transient guests. The increase in rate
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shall be for the purpose of paying costs of acquiring real

property to be used to house the offices of a convention and

visitors bureau operating in the county. The increase in rate

shall remain in effect for the period specified in the resol ution,

not to exceed twenty vears., provided that the increase in rate nay

not continue beyond the tine when the purpose for which the

increase is levied ceases to exist. If revenue fromthe increase

in rate is pledged to the paynent of debt charges on securities,

the increase in rate is not subject to dimnution by initiative or

referendumor by |law for so long as the securities are outstanding

unl ess provision is made by law or by the board of county

conmi ssioners for an adequate substitute for that revenue that is

satisfactory to the trustee if a trust agreenent secures paynent

of the debt charges. The increase in rate shall be subject to the

requl ati ons adopt ed under division (A (1) of this section, except

that the resolution may provide that no portion of the revenue

fromthe increase in the rate shall be returned to townshi ps or

nuni ci pal corporations as would otherwi se be required under

division (A (1) of this section. A resolution adopted under

division (A (6) of this section is subject to referendum under
sections 305.31 to 305.99 of the Revised Code.

(B)(1) The legislative authority of a nunicipal corporation
or the board of trustees of a township that is not wholly or
partly located in a county that has in effect a resolution |evying
an excise tax pursuant to division (A)(1) of this section may, by
ordi nance or resolution, levy an excise tax not to exceed three
per cent on transactions by which [odging by a hotel is or is to
be furnished to transient guests. The legislative authority of the
muni ci pal corporation or the board of trustees of the township
shal | deposit at least fifty per cent of the revenue fromthe tax
| evied pursuant to this division into a separate fund, which shal
be spent solely to nake contributions to convention and visitors

bureaus operating within the county in which the nunici pal
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corporation or township is wholly or partly |ocated, and the

bal ance of that revenue shall be deposited in the general fund.
The rmuni ci pal corporation or township shall establish al
regul ati ons necessary to provide for the adninistration and

al l ocation of the tax. The regul ations may prescribe the tinme for
paynment of the tax, and may provide for the inposition of a
penalty or interest, or both, for |late paynents, provided that the
penalty does not exceed ten per cent of the amount of tax due, and
the rate at which interest accrues does not exceed the rate per
annum prescri bed pursuant to section 5703.47 of the Revised Code.
The levy of a tax under this division is in addition to any tax

i nposed on the sane transaction by a nunicipal corporation or a
townshi p as authorized by division (A) of section 5739.08 of the
Revi sed Code.

(2) The legislative authority of the npst popul ous nunici pal
corporation |ocated wholly or partly in a county in which the
board of county comi ssioners has levied a tax under division
(A)(4) of this section may anmend, on or before Septenber 30, 2002,
that munici pal corporation's ordi nance or resolution that |evies
an excise tax on transactions by which | odging by a hotel is or is
to be furnished to transient guests, to provide for all of the

fol | owi ng:

(a) That the rate of the tax shall be increased by not nore

than an additional one per cent on each transaction

(b) That all of the revenue fromthe increase in rate shall
be pl edged and contributed to a convention facilities authority
establi shed by the board of county conmi ssioners under Chapter
351. of the Revised Code on or before May 15, 2002, and be used to
pay costs of constructing, expandi ng, naintaining, operating, or
pronoting a convention center in the county, including paying
bonds, or notes issued in anticipation of bonds, as provided by

that chapter;
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(c) That the increase in rate shall not be subject to
dimnution by initiative or referendumor by |aw while any bonds,
or notes in anticipation of bonds, issued by the authority under
Chapter 351. of the Revised Code to which the revenue is pledged,
remai n outstanding in accordance with their terms, unless
provision is made by |aw, by the board of county comm ssioners, or
by the legislative authority, for an adequate substitute therefor
that is satisfactory to the trustee if a trust agreenent secures
t he bonds.

As used in division (B)(2) of this section, "cost" has the
same neaning as in section 351.01 of the Revised Code, and
"convention center” has the same neaning as in section 307.695 of
t he Revi sed Code.

(C For the purpose of nmking the paynments authorized by
section 307.695 of the Revised Code to construct and equip a
convention center in the county and to cover the costs of
adm ni stering the tax, a board of county comi ssioners of a county
where a tax inposed under division (A)(1) of this sectionis in
ef fect may, by resolution adopted within ninety days after July
15, 1985, by a majority of the nmenbers of the board, |evy an
addi ti onal excise tax not to exceed three per cent on transactions
by which | odging by a hotel is or is to be furnished to transient
guests. The tax authorized by this division shall be in addition
to any tax that is levied pursuant to division (A) of this
section, but it shall not apply to transactions subject to a tax
| evied by a nunicipal corporation or township pursuant to the
aut hori zation granted by division (A) of section 5739.08 of the
Revi sed Code. The board shall establish all regul ati ons necessary
to provide for the adm nistration and allocation of the tax. The
regul ati ons may prescribe the time for paynent of the tax, and may
provide for the inposition of a penalty or interest, or both, for

| ate paynents, provided that the penalty does not exceed ten per
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cent of the anpunt of tax due, and the rate at which interest
accrues does not exceed the rate per annum prescri bed pursuant to
section 5703.47 of the Revised Code. All revenues arising fromthe
tax shall be expended in accordance with section 307.695 of the
Revi sed Code. A tax inposed under this division shall remain in
effect at the rate at which it is inposed for the duration of the
period for which the revenue fromthe tax has been pl edged

pursuant to that section

(D) For the purpose of providing contributions under division
(B) (1) of section 307.671 of the Revised Code to enable the
acqui sition, construction, and equi pping of a port authority
educational and cultural facility in the county and, to the extent
provided for in the cooperative agreenment authorized by that
section, for the purpose of paying debt service charges on bonds,
or notes in anticipation of bonds, described in division (B)(1)(b)
of that section, a board of county comn ssioners, by resolution
adopted within ninety days after Decenber 22, 1992, by a ngjority
of the menbers of the board, nay |evy an additional excise tax not
to exceed one and one-half per cent on transactions by which
| odging by a hotel is or is to be furnished to transient guests.
The excise tax authorized by this division shall be in addition to
any tax that is levied pursuant to divisions (A), (B), and (C of
this section, to any excise tax |evied pursuant to section 5739.08
of the Revised Code, and to any excise tax |levied pursuant to
section 351.021 of the Revised Code. The board of county
comm ssioners shall establish all regul ati ons necessary to provide
for the adm nistration and allocation of the tax that are not
inconsistent wth this section or section 307.671 of the Revised
Code. The regul ations may prescribe the tinme for paynent of the
tax, and nay provide for the inposition of a penalty or interest,
or both, for late paynents, provided that the penalty does not
exceed ten per cent of the anpunt of tax due, and the rate at

whi ch interest accrues does not exceed the rate per annum
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prescribed pursuant to section 5703.47 of the Revised Code. A
revenues arising fromthe tax shall be expended in accordance with
section 307.671 of the Revised Code and division (D) of this
section. The levy of a tax inposed under this division may not
commence prior to the first day of the nmonth next foll ow ng the
execution of the cooperative agreenment authorized by section
307.671 of the Revised Code by all parties to that agreenent. The
tax shall remain in effect at the rate at which it is inposed for
the period of time described in division (C of section 307.671 of
the Revised Code for which the revenue fromthe tax has been

pl edged by the county to the corporation pursuant to that section
but, to any extent provided for in the cooperative agreenent, for
no | esser period than the period of time required for paynent of
the debt service charges on bonds, or notes in anticipation of

bonds, described in division (B)(1)(b) of that section.

(E) For the purpose of paying the costs of acquiring,
constructing, equipping, and inproving a municipal educational and
cultural facility, including debt service charges on bonds
provided for in division (B) of section 307.672 of the Revised
Code, and for any additional purposes determined by the county in
the resolution | evying the tax or anendnents to the resol ution
i ncl udi ng subsequent anendnments providing for paying costs of
acquiring, constructing, renovating, rehabilitating, equipping,
and inproving a port authority educational and cultural performng
arts facility, as defined in section 307.674 of the Revised Code,
and i ncl udi ng debt service charges on bonds provided for in
division (B) of section 307.674 of the Revised Code, the
| egislative authority of a county, by resolution adopted within
ninety days after June 30, 1993, by a ngjority of the nmenbers of
the legislative authority, may | evy an additional excise tax not
to exceed one and one-half per cent on transactions by which
| odging by a hotel is or is to be furnished to transient guests.

The excise tax authorized by this division shall be in addition to

Page 13

372
373
374
375
376
377
378
379
380
381
382
383
384
385
386

387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404



S. B. No. 45
As Introduced

any tax that is levied pursuant to divisions (A), (B), (O, and
(D) of this section, to any excise tax |evied pursuant to section
5739. 08 of the Revised Code, and to any excise tax |evied pursuant
to section 351.021 of the Revised Code. The legislative authority
of the county shall establish all regul ati ons necessary to provide
for the admi nistration and allocation of the tax. The regul ations
may prescribe the tinme for paynent of the tax, and may provide for
the inposition of a penalty or interest, or both, for late
paynents, provided that the penalty does not exceed ten per cent
of the anpunt of tax due, and the rate at which interest accrues
does not exceed the rate per annum prescribed pursuant to section
5703. 47 of the Revised Code. All revenues arising fromthe tax
shall be expended in accordance with section 307.672 of the

Revi sed Code and this division. The levy of a tax inposed under
this division shall not conmence prior to the first day of the
nont h next follow ng the execution of the cooperative agreenent
aut hori zed by section 307.672 of the Revised Code by all parties
to that agreenent. The tax shall remain in effect at the rate at
which it is inposed for the period of tinme determ ned by the

| egi sl ative authority of the county, but not to exceed fifteen

years.

(F) The legislative authority of a county that has levied a
tax under division (E) of this section may, by resol ution adopted
wi thin one hundred ei ghty days after January 4, 2001, by a
majority of the nmenbers of the legislative authority, anend the
resolution levying a tax under that division to provide for the
use of the proceeds of that tax, to the extent that it is no
| onger needed for its original purpose as determ ned by the
parties to a cooperative agreenment anendment pursuant to division
(D) of section 307.672 of the Revised Code, to pay costs of
acquiring, constructing, renovating, rehabilitating, equipping,
and i nproving a port authority educational and cultural performng

arts facility, including debt service charges on bonds provided
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for in division (B) of section 307.674 of the Revised Code, and to
pay all obligations under any guaranty agreenents, reinbursenent
agreenents, or other credit enhancenent agreenents described in
division (C) of section 307.674 of the Revised Code. The
resolution may al so provide for the extension of the tax at the
sanme rate for the longer of the period of time determ ned by the

| egislative authority of the county, but not to exceed an
additional twenty-five years, or the period of tine required to
pay all debt service charges on bonds provided for in division (B)
of section 307.672 of the Revised Code and on port authority
revenue bonds provided for in division (B) of section 307.674 of
the Revised Code. Al revenues arising fromthe anendnent and
extensi on of the tax shall be expended in accordance with section
307.674 of the Revised Code, this division, and division (E) of

this section.

(G For purposes of a tax levied by a county, township, or
nmuni ci pal corporation under this section or section 5739.08 of the
Revi sed Code, a board of county conmmi ssioners, board of township
trustees, or the legislative authority of a nunicipal corporation
may adopt a resolution or ordinance at any tinme specifying that
"hotel," as otherw se defined in section 5739.01 of the Revised
Code, includes establishnments in which fewer than five roons are
used for the acconmpdati on of guests. The resol ution or ordinance
may apply to a tax inmposed pursuant to this section prior to the
adoption of the resolution or ordinance if the resolution or
ordi nance so states, but the tax shall not apply to transactions
by whi ch | odgi ng by such an establishnment is provided to transient

guests prior to the adoption of the resolution or ordinance.
(H (1) As used in this division:

(a) "Convention facilities authority" has the sanme neani ng as
in section 351.01 of the Revised Code.

(b) "Convention center" has the sanme meaning as in section
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307.695 of the Revi sed Code.

(2) Notwi thstanding any contrary provision of division (D) of
this section, the legislative authority of a county with a
popul ati on of one million or nmore according to the nost recent
federal decennial census that has |levied a tax under division (D)
of this section may, by resolution adopted by a majority of the
nmenbers of the legislative authority, provide for the extension of
such | evy and may provide that the proceeds of that tax, to the
extent that they are no | onger needed for their original purpose
as defined by a cooperative agreenent entered into under section
307.671 of the Revised Code, shall be deposited into the county
general revenue fund. The resolution shall provide for the
extension of the tax at a rate not to exceed the rate specified in
division (D) of this section for a period of tinme determ ned by
the legislative authority of the county, but not to exceed an

additional forty years.

(3) The legislative authority of a county with a popul ation
of one mllion or nore that has levied a tax under division (A)(1)
of this section may, by resolution adopted by a najority of the
menbers of the legislative authority, increase the rate of the tax
| evied by such county under division (A)(1) of this sectionto a
rate not to exceed five per cent on transactions by which | odgi ng
by a hotel is or is to be furnished to transient guests.
Not wi t hst andi ng any contrary provision of division (A (1) of this
section, the resolution nay provide that all collections resulting
fromthe rate levied in excess of three per cent, after deducting
the real and actual costs of administering the tax, shall be

deposited in the county general fund.

(4) The legislative authority of a county with a popul ation
of one million or nore that has levied a tax under division (A) (1)
of this section may, by resolution adopted on or before August 30,

2004, by a mpjority of the nmenbers of the legislative authority,
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provide that all or a portion of the proceeds of the tax |evied
under division (A (1) of this section, after deducting the rea

and actual costs of administering the tax and the anmounts required
to be returned to townships and nunici pal corporations with
respect to the first three per cent |evied under division (A (1)
of this section, shall be deposited in the county general fund,
provi ded that such proceeds shall be used to satisfy any pl edges
made in connection with an agreenent entered into under section
307.695 of the Revised Code.

(5) No anount collected froma tax |evied, extended, or
required to be deposited in the county general fund under division
(H of this section shall be contributed to a convention
facilities authority, corporation, or other entity created after
July 1, 2003, for the principal purpose of constructing,

i mprovi ng, expandi ng, equipping, financing, or operating a
convention center unless the nayor of the nunicipal corporation in
whi ch the convention center is to be operated by that convention
facilities authority, corporation, or other entity has consented
to the creation of that convention facilities authority,
corporation, or entity. Notw thstanding any contrary provision of
section 351.04 of the Revised Code, if atax is levied by a county
under division (H of this section, the board of county

comm ssioners of that county nay determ ne the manner of

selection, the qualifications, the nunber, and terns of office of
the nmenbers of the board of directors of any convention facilities
authority, corporation, or other entity described in division

(H) (5) of this section

(6)(a) No anpunt collected froma tax |evied, extended, or
required to be deposited in the county general fund under division
(H of this section may be used for any purpose ot her than paying
the direct and indirect costs of constructing, inproving,

expandi ng, equi ppi ng, financing, or operating a convention center
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and for the real and actual costs of adm nistering the tax,

unl ess, prior to the adoption of the resolution of the |egislative
authority of the county authorizing the |evy, extension, increase,
or deposit, the county and the nayor of the nbst popul ous
muni ci pal corporation in that county have entered into an
agreenent as to the use of such ampunts, provided that such
agreement has been approved by a mpjority of the mayors of the

ot her municipal corporations in that county. The agreenent shal
provide that the anobunts to be used for purposes other than paying
t he convention center or adm nistrative costs described in
division (H(6)(a) of this section be used only for the direct and
i ndirect costs of capital inprovenents, including the financing of

capital inprovenents

(b) If the county in which the tax is |evied has an
associ ation of mayors and city nanagers, the approval of that
associ ation of an agreenent described in division (H)(6)(a) of
this section shall be considered to be the approval of the
majority of the mayors of the other nunicipal corporations for

pur poses of that division.

(7) Each year, the auditor of state shall conduct an audit of
the uses of any anpunts collected fromtaxes |evied, extended, or
deposited under division (H of this section and shall prepare a
report of the auditor of state's findings. The auditor of state
shall submt the report to the legislative authority of the county
that has | evied, extended, or deposited the tax, the speaker of
t he house of representatives, the president of the senate, and the
| eaders of the minority parties of the house of representatives

and the senate.
(1)(1) As used in this division:

(a) "Convention facilities authority" has the sanme neani ng as
in section 351.01 of the Revised Code.
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(b) "Convention center" has the same meaning as in section
307.695 of the Revised Code.

(2) Notwi thstanding any contrary provision of division (D) of
this section, the legislative authority of a county with a
popul ati on of one million tw hundred thousand or nore accordi ng
to the nost recent federal decennial census or the nost recent
annual popul ation estimte published or released by the United
States census bureau at the tinme the resolution is adopted placing
the levy on the ballot, that has levied a tax under division (D)
of this section may, by resolution adopted by a najority of the
menbers of the legislative authority, provide for the extension of
such | evy and may provide that the proceeds of that tax, to the
extent that the proceeds are no | onger needed for their original
pur pose as defined by a cooperative agreenent entered into under
section 307.671 of the Revised Code and after deducting the rea
and actual costs of administering the tax, shall be used for
payi ng the direct and indirect costs of constructing, inproving,
expandi ng, equi ppi ng, financing, or operating a convention center.
The resolution shall provide for the extension of the tax at a
rate not to exceed the rate specified in division (D) of this
section for a period of tinme determned by the | egislative
authority of the county, but not to exceed an additional forty

years.

(3) The legislative authority of a county with a popul ation
of one million two hundred thousand or nore that has levied a tax
under division (A)(1) of this section may, by resolution adopted
by a majority of the nenbers of the legislative authority,
increase the rate of the tax levied by such county under division
(A)(1) of this section to a rate not to exceed five per cent on
transactions by which | odging by a hotel is or is to be furnished
to transient guests. Notwi thstanding any contrary provision of

division (A)(1) of this section, the resolution shall provide that
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all collections resulting fromthe rate levied in excess of three
per cent, after deducting the real and actual costs of
admi ni stering the tax, shall be used for paying the direct and

i ndirect costs of constructing, inproving, expanding, equipping,

financing, or operating a convention center.

(4) The legislative authority of a county with a popul ation
of one mllion two hundred thousand or nore that has levied a tax
under division (A (1) of this section may, by resol ution adopted
on or before July 1, 2008, by a majority of the nenbers of the
| egislative authority, provide that all or a portion of the
proceeds of the tax |evied under division (A)(1) of this section,
after deducting the real and actual costs of administering the tax
and the amounts required to be returned to townshi ps and nunici pa
corporations with respect to the first three per cent |evied under
division (A (1) of this section, shall be used to satisfy any
pl edges made in connection with an agreenent entered into under
section 307.695 of the Revised Code or shall otherw se be used for
payi ng the direct and indirect costs of constructing, inproving,

expandi ng, equi ppi ng, financing, or operating a convention center.

(5) Any anmount collected froma tax |evied or extended under
division (1) of this section nay be contributed to a convention
facilities authority created before July 1, 2005, but no anpunt
collected froma tax | evied or extended under division (lI) of this
section may be contributed to a convention facilities authority,
corporation, or other entity created after July 1, 2005, unless
the mayor of the nunicipal corporation in which the convention
center is to be operated by that convention facilities authority,

corporati on—&~, or other entity has consented to the creation of

that convention facilities authority, corporation, or entity.

Section 2. That existing sections 305.31 and 5739. 09 of the

Revi sed Code are hereby repeal ed.
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Section 3. This act is hereby declared to be an energency
nmeasure necessary for the i nmredi ate preservation of the public
peace, health, and safety. The reason for the necessity is that
accelerating the authority conferred by this act will allow a
county to imedi ately proceed to acquire real property needed to
house a convention and visitors bureau, which in turn wll pronote
the county's tourismindustry, create enpl oynment opportunities,
and facilitate the county's overall economc growth and

devel oprment. Therefore, this act goes into i mediate effect.

Page 21

628
629
630
631
632
633
634
635
636



