As Passed by the Senate

127th General Assembly
Regular Session Sub. S. B. No. 4
2007-2008

Senator Stivers

Cosponsors: Senators Niehaus, Miller, D., Mumper, Spada, Gardner,
Padgett, Goodman, Schaffer, Miller, R., Cafaro, Carey, Clancy, Roberts,
Kearney, Austria, Buehrer, Cates, Harris, Mason, Schuler, Schuring, Sawyer,

Wilson, J., Smith, Morano, Fedor

A BILL

To amend section 5111.851 and to enact sections
5111.70, 5111.701, 5111.702, 5111.703, 5111. 704,
5111. 705, 5111.706, 5111.707, 5111.708, 5111. 709,
and 5111. 7010 of the Revised Code to establish the
Medi caid Buy-In for Workers with Disabilities

Program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5111.851 be anended and sections
5111. 70, 5111.701, 5111.702, 5111.703, 5111.704, 5111. 705,
5111. 706, 5111.707, 5111.708, 5111.709, and 5111. 7010 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 5111.70. (A) As used in sections 5111.70 to 5111.7010 of
the Revi sed Code:

(1) "Applicant" nmeans an individual who applies to

participate in the nedicaid buy-in for workers with disabilities

program
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(2) "Earned incone" has the neani ng established by rules
adopt ed under section 5111.707 of the Revi sed Code.

(3) "Enployed individual with a nedically inproved

disability" has the sane neaning as in 42 U S.C. 1396d(v).

(4) "Family" neans an applicant or participant and the spouse

and dependent children of the applicant or participant. |If an

applicant or participant is under eighteen vears of age, "fanm|ly"

al so neans the parents of the applicant or participant.

(5) "Federal poverty quidelines" has the sane nmeaning as in
section 5101.46 of the Revised Code.

(6) "lncone" neans earned incone and unearned incone.

(7) "Participant" neans an individual who has been determ ned

eligible for the nmedicaid buy-in for workers with disabilities

programand is participating in the program

(8) "Suppl enental security incone prodranl neans the program
established under Title XVI of the "Social Security Act.," 86 Stat.

1329 (1972), 42 U.S.C. 1381, as anended.

(9) "Medicaid buy-in for workers with disabilities progrant

neans the conponent of the nedicaid program established under
sections 5111.70 to 5111.7010 of the Revi sed Code.

(10) "Unearned incone" has the neani ng established by rules
adopt ed under section 5111.707 of the Revi sed Code.

(B) Not later than ninety days after the effective date of

this section, the director of job and fanmly services shall submt

to the United States secretary of health and hunan services an

anmendnent to the state nedicaid plan and any federal waiver

necessary to establish the nedicaid buy-in for workers with

disabilities programin accordance with 42 U S.C. 1396a(a)
(10) (A (i i) (XV) and (XVI) and sections 5111.70 to 5111.7010 of the

Revi sed Code. The director shall inplenent sections 5111.701 to
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5111. 7010 of the Revised Code if the amendnent and, if needed,

f ederal wai ver are approved.

Sec. 5111.701. Under the nedicaid buy-in for workers with

disabilities program an individual who does all of the foll ow ng

in accordance with rules adopted under section 5111.707 of the

Revi sed Code qualifies for nedical assistance under the nedicaid

program

(A) Applies for the nedicaid buy-in for workers with

di sabilities program

(B) Provides satisfactory evidence of all of the foll ow ng:

(1) That the individual is at |east sixteen years of age and

under sixty-five vears of age;

(2) Except as provided in section 5111.706 of the Revised

Code, that one of the following applies to the individual

(a) The individual is considered disabled for the purpose of

the supplenental security incone prodram regardl ess of whether

the individual receives supplenental security incone benefits, and

the individual has earnings from enpl oynent.

(b) The individual is an enploved individual with a nedically

inproved disability.

(3) That the value of the assets of the individual's famly,

| ess assets and asset val ue di sregarded pursuant to rul es adopted

under section 5111.707 of the Revised Code, does not exceed the

amount provided for by section 5111.702 of the Revi sed Code;

(4) That the incone of the individual's famly, |ess anounts

di sregarded pursuant to section 5111.703 of the Revised Code. does

not exceed two hundred fifty per cent of the federal poverty

qui del i nes;

(5) That the individual neets the additional eligibility
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requirenents for the nedicaid buy-in for workers with disabilities

programthat the director of job and famly services establishes

in rules adopted under section 5111.707 of the Revi sed Code.

(G To the extent reaquired by section 5111.704 of the Revised

Code. pays the prem um established under that section

Sec. 5111.702. (A) Except as provided in division (B) of this

section, the maxi num val ue of assets, |ess assets and asset val ue

di sregarded pursuant to rules adopted under section 5111.707 of

the Revised Code, that an individual's fanily may have wi thout the

i ndi vi dual exceeding the asset eligibility limt for the nedicaid

buy-in for workers with disabilities programshall not exceed ten

thousand doll ars.

(B) Each cal endar vear, the director of job and famly

services shall adjust the asset eligibility limt specified in

division (A of this section by the change in the consuner price

index for all itens for all urban consunmers for the previous

cal endar vyear, as published by the United States bureau of | abor

statistics. The annual adjustnent shall go into effect on the

earliest date possible.

Sec. 5111.703. For the purpose of determ ning whether an

individual is within the eligibility limt for the nedicaid buy-in

for workers with disabilities program all of the foll ow ng apply:

(A) The first twenty thousand dollars of the individual's

earned i ncone shall be disregarded.

(B) No anmpunt that an enployer of a nenber of the

individual's famly pays to obtain health insurance for one or

nore nmenbers of the famly, including any anpunt of a prem um
est abl i shed under section 5111.704 of the Revised Code that the

enpl oyer pays., shall be treated as the incone of the individual's

famly.
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(G Al other ampbunts di sregarded pursuant to rul es adopted

under section 5111.707 of the Revised Code shall be applied to the

incone of the individual's famly.

Sec. 5111.704. (A) An individual whose famly's incone

exceeds one hundred fifty per cent of the federal poverty

qui delines shall pay an annual prem um as a condition of

qualifying for the nedicaid buy-in for workers with disabilities

program The amount of the prem um shall be deternm ned as foll ows:

(1) Subtract one hundred fifty per cent of the federal

poverty quidelines, as applicable for a famly size equal to the

size of the individual's famly, fromthe anount of the incone of

the individual's famly:

(2) Subtract any ampbunt a nenber of the individual's famly

pays., whet her by payroll deduction or otherw se, for other health

i nsurance for one or nore nenbers of the fanmily fromthe

di fference deternined under division (A)(1) of this section

(3) Multiply the difference determ ned under division (A)(2)

of this section by one tenth.

(B) No anpunt that an enployer of a nenber of an individual's

famly pays to obtain health insurance for one or nore nenbers of

the individual's famly, including any anpunt of a pren um

establi shed under this section that the enpl over pays. shall be

treated as the incone of the individual's fanily for the purpose

of this section.

Sec. 5111.705. No individual shall be denied eligibility for

the nedicaid buy-in for workers with disabilities programon the

basis that the individual receives services under a hone and

communi ty-based services nedicaid wai ver conponent as defined in
section 5111.851 of the Revised Code.
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Sec. 5111.706. An individual participating in the nedicaid

buy-in for workers with disabilities programmy continue to

participate in the programfor up to six nonths even though the

i ndi vidual ceases to have earnings fromenpl oynent or to be an

enpl oyed individual with a nedically i nproved disability due to

ceasing to be enployed if the individual continues to neet all

other eliqgibility requirenents for the program

Sec. 5111.707. The director of job and fam |y services shall

adopt rules in accordance with Chapter 119. of the Revised Code as

necessary to inplenent the nedicaid buy-in for workers with

disabilities program The rules shall do all of the foll ow ng:

(A) Specify assets. asset values, and anmounts to be

disregarded in determning asset and incone eliqgibility limts for

the program

(B) Establish neanings for the terns "earned incone" and

"unear ned i ncone";

(C) Establish additional eligibility reaquirenents for the

program that nmust be established for the United States secretary

of health and human services to approve the program

Sec. 5111.708. (A) There is hereby created the nedicaid

buy-in advisory council. The council shall consist of the

follow ng nenbers:

(1) The executive director of assistive technol ogy of Ohio or

the executive director's designee;

(2) The director of the axis center for public awareness of

people with disabilities or the director's desi gnee;

(3) The executive director of the cerebral pal sy association

of Ohio or the executive director's designee;
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(4) The chief executive officer of Ohio advocates for nental

health or the chief executive officer's designee;

(5) The state director of the Chio chapter of AARP or the

state director's designee;

(6) The director of the Ohio devel opnental disabilities

council created under section 5123.35 of the Revised Code or the

director's designee;

(7) The executive director of the governor's council on

people with disabilities created under section 3303.41 of the

Revi sed Code or the executive director's designee;

(8) The administrator of the legal rights service created

under section 5123.60 of the Revised Code or the adm nistrator's

desi gnee;

(9) The chairperson of the Ghio A nstead task force or the

chai r person' s desi gnee;

(10) The executive director of the Onhio statew de i ndependent

living council or the executive director's designee;

(11) The president of the Chio chapter of the national

nultiple sclerosis society or the president's designee;

(12) The executive director of the arc of Chio or the

executive director's designee;

(13) The executive director of the conmm ssion on mnority

health or the executive director's designee.

(B) All nmenbers of the nedicaid buy-in advisory council shall

serve W thout conpensation or reinbursenent, except as serving on

the council is considered part of their usual job duties.

(G The nenbers of the nmedicaid buy-in advisory council shal

el ect one of the nenbers of the council to serve as the council's

chai rperson for a two-year term The chairperson may be re-el ected

to successive ternms.
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(D) The departnent of job and family services shall provide

the Ohio nedicaid buy-in advisory council with accommbdations for

the council to hold its neetings and shall provide the council

with other admi nistrative assistance the council needs to perform

its duties.

Sec. 5111.709. The director of job and famly services or the

director's designee shall consult with the nmedicaid buy-in

advi sory council before adopting. anendi ng. or rescindi ng _any

rul es under section 5111.707 of the Revi sed Code governing the

nedi caid buy-in for workers with disabilities program

The director or designee shall neet at |east quarterly with

the council to discuss the program At the neetings. the counci

nay provide the director or designee with suggestions for

i nproving the program and the director or designee shall provide

the council with all of the follow ng informtion:

(A) The nunber of individuals who participated in the program

the previous cal endar quarter

(B) The cost of the programthe previous cal endar quarter:

(G The anpunt of revenue generated the previous quarter by

prem uns that participants pay under section 5111.704 of the
Revi sed Code;

(D) The average anpunt of earned incone of participants'

fam lies;

(E) The average anpunt of tine participants have parti ci pated

in the program

(F) The tvpes of other health insurance participants have

been able to obtain

Sec. 5111.7010. Not | ess than once each vear, the director of

job and famly services shall subnit a report on the nedicaid
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buy-in for workers with disabilities programto the governor,

speaker and mnority | eader of the house of representatives,

president and mnority | eader of the senate, and chairpersons of

the house and senate committees to which the biennial operating

budget bill is referred. The report shall include all of the

follow ng informtion:

(A) The nunber of individuals who participated in the

nedi caid buy-in for workers with disabilities program

(B) The cost of the program

(C) The anmpunt of revenue generated by preni uns that

partici pants pay under section 5111.704 of the Revi sed Code;

(D) The average anpbunt of earned incone of participants'

fanmlies:;

(E) The average anpbunt of tine participants have partici pated

in the program

(F) The types of other health insurance participants have

been able to obtain.

Sec. 5111.851. (A) As used in sections 5111.851 to 5111.855
of the Revi sed Code:

"Adm ni strative agency" neans, with respect to a hone and
comruni ty- based servi ces nedi cai d wai ver conponent, the depart nment
of job and famly services or, if a state agency or politica
subdi vision contracts with the departnent under section 5111.91 of
the Revised Code to admi nister the conponent, that state agency or

political subdivision

"Honme and conmuni ty-based services nedi caid wai ver conmponent”
nmeans a nedi cai d wai ver component under which honme and
comruni ty-based services are provided as an alternative to

hospital, nursing facility, or internediate care facility for the
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mental ly retarded services.

"Hospital" has the same nmeaning as in section 3727.01 of the
Revi sed Code.

"Internmedi ate care facility for the nmentally retarded" has

the same neaning as in section 5111.20 of the Revi sed Code.

"Level of care determ nation" neans a determ nation of
whet her an individual needs the |evel of care provided by a
hospital, nursing facility, or internediate care facility for the
nmentally retarded and whether the individual, if deternmined to
need that |evel of care, would receive hospital, nursing facility,
or internediate care facility for the nentally retarded services
if not for a honme and comuni ty-based services nedi cai d wai ver

conponent .

"Medicaid buy-in for workers with disabilities progranl neans

t he conponent of the nedicaid program established under sections
5111.70 to 5111.7010 of the Revised Code.

"Nursing facility" has the sane nmeaning as in section 5111.20
of the Revised Code.

"Skilled nursing facility" neans a facility certified as a
skilled nursing facility under Title XVIII of the "Social Security
Act," 79 Stat. 286 (1965), 42 U. S.C 1395, as anended.

(B) The followi ng requirenents apply to each hone and

comuni ty- based servi ces nedi caid wai ver conmponent:

(1) Only an individual who qualifies for a conponent shal

receive that conponent's services.

(2) Alevel of care determination shall be made as part of
t he process of determ ning whether an individual qualifies for a
conmponent and shall be nmade each year after the initial
determ nation if, during such a subsequent year, the

admi ni strative agency deternines there is a reasonabl e indication
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that the individual's needs have changed.

(3) Awitten plan of care or individual service plan based
on an individual assessnment of the services that an individual
needs to avoi d needing adnission to a hospital, nursing facility,
or intermediate care facility for the mentally retarded shall be

created for each individual determned eligible for a conponent.

(4) Each individual determned eligible for a conponent shal
receive that conponent's services in accordance with the
i ndividual's level of care determination and witten plan of care

or individual service plan

(5) No individual may receive services under a conponent
while the individual is a hospital inpatient or resident of a
skilled nursing facility, nursing facility, or internedi ate care

facility for the nentally retarded.

(6) No individual may receive prevocational, educational, or
supported enpl oynent services under a conponent if the individual
is eligible for such services that are funded with federal funds
provi ded under 29 U . S.C. 730 or the "Individuals with Disabilities
Education Act," 111 Stat. 37 (1997), 20 U S.C. 1400, as anended.

(7) Safeguards shall be taken to protect the health and
wel fare of individuals receiving services under a conponent,
i ncl udi ng saf eguards established in rules adopted under section
5111. 85 of the Revised Code and saf eguards established by
licensing and certification requirenents that are applicable to

the providers of that conponent's services.

(8) No services may be provided under a conponent by a
provider that is subject to standards that 42 U.S.C. 1382e(e) (1)
requires be established if the provider fails to conply with the

standards applicable to the provider.

(9) Individuals deternined to be eligible for a conponent, or

such individuals' representatives, shall be informed of that
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conmponent's services, including any choices that the individual or
representative may nmke regardi ng the conponent's services, and
gi ven the choice of either receiving services under that conponent
or, as appropriate, hospital, nursing facility, or internediate

care facility for the nentally retarded services.

(10) No individual shall lose eligibility for services under

a conponent, or have the services reduced or otherw se disrupted,

on the basis that the individual also receives services under the

nedi caid buy-in for workers with disabilities program

(11) No individual shall lose eligibility for services under

a _conponent, or have the services reduced or otherw se disrupted,

on the basis that the individual's incone or assets increase to an

amount _above the eligibility limt for the conponent if the

individual is participating in the nedicaid buy-in for workers

with disabilities program and the amount of the individual's

i ncone or assets does not exceed the eligibility limt for the

nedi caid buy-in for workers with disabilities program

(12) No individual receiving services under a conponent shall

be required to pay any cost sharing expenses for the services for

any period during which the individual also participates in the

nedi caid buy-in for workers with disabilities program

Section 2. That existing section 5111.851 of the Revised Code

i s hereby repeal ed.

Section 3. The Director of Job and Fam |y Services shall cal
the Medi caid Buy-In Advisory Council established under section
5111. 708 of the Revised Code to nmeet for the first time not |ater

than sixty days after the effective date of this section
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