As Introduced

127th General Assembly
Regular Session S. B. No. 54
2007-2008

Senator Clancy

Cosponsor: Senator Schuler

A BILL

To anend section 3923.05 and to enact section 3923. 80
of the Revised Code to prohibit certain insurers
fromlimting or excluding coverage for injuries
occurring as a consequence of an insured' s use of

al cohol or other drugs or both.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3923. 05 be anmended and section

3923.80 be enacted to read as foll ows:

Sec. 3923.05. Except as provided in section 3923.07 of the
Revi sed Code, no policy of sickness and acci dent insurance
delivered, issued for delivery, or used in this state shal
contain provisions respecting the matters set forth in this
section unl ess such provisions are in the words in which the same
appear in this section. Any such provisions in any such policy
shall be preceded by the appropriate caption appearing in this
section or, at the option of the insurer, by such appropriate
i ndi vidual or group captions or subcaptions as the superintendent

of insurance may approve.

(A) A provision as follows: Change of occupation. If the

i nsured be injured or contract sickness after having changed his
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the insured's occupation to one classified by the insurer as nore
hazardous than that stated in this policy or while doing for
conmpensati on anything pertaining to an occupation so classified,
the insurer will pay only such portion of the indemities provided
in this policy as the prem um paid woul d have purchased at the
rates and within the limts fixed by the insurer for such nore

hazardous occupation. If the insured changes his the insured's

occupation to one classified by the insurer as |ess hazardous than
that stated in this policy, the insurer, upon receipt of proof of
such change of occupation, will reduce the premumrate
accordingly, and will return the excess pro rata unearned prem um
fromthe date of change of occupation or fromthe policy

anni versary date i mredi ately precedi ng recei pt of such proof,

whi chever is the nore recent. In applying this provision, the
classification for occupational risk and the preniumrates shal

be such as have been last filed by the insurer prior to the
occurrence of the loss for which the insurer is liable or prior to
the date of proof of change in occupation with the state official
havi ng supervision of insurance in the state where the insured
resided at the tine this policy was issued; but if such filing was
not required, then the classification of occupational risk and the
premiumrates shall be those |last nade effective by the insurer in
such state prior to the occurrence of the loss or prior to the

date of proof of change in occupation

(B) A provision as follows: Msstatenent of age. If the age
of the insured has been misstated, all anpbunts payable under this
policy shall be such as the prem um paid woul d have purchased at

the correct age.
(C A provision as fol |l ows:

(1) O her insurance in this insurer. |If an accident or
si ckness or accident and sickness policy or policies previously

i ssued by the insurer to the insured be in force concurrently
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herewi th, making the aggregate indemity for ............... in
excess of ......... dol l ars, the excess insurance shall be void
and all premuns paid for such excess shall be returned to the

insured or to his the insured' s estate.

The insurer shall insert the type of coverage or coverages in
the first blank space in the provision in division (C (1) of this
section and the maximumlimt of indemity or indemities in the
second bl ank space in the provision in division (Q (1) of this

secti on.

(2) Inlieu of the foregoing provision in division (C (1) of
this section, a provision as follows: Qher insurance in this
insurer. Insurance effective at any tine on the insured under a
i ke policy or policies in this insurer is limted to the one such

policy elected by the insured, his the insured's beneficiary or

his the insured' s estate, as the case nay be, and the insurer wll

return all premiuns paid for all other such policies.

(D) A provision as follows: Insurance with other insurers. If
there be other valid coverage, not with this insurer, providing
benefits for the sane | oss on a provision of service basis or on
an expense incurred basis and of which this insurer has not been
given witten notice prior to the occurrence or commencenent of
loss, the only liability under any expense incurred coverage of
this policy shall be for such proportion of the | oss as the anount
whi ch woul d ot herwi se have been payabl e hereunder plus the tota
of the like amounts under all such other valid coverages for the
same | oss of which this insurer had notice bears to the total like
anmounts under all valid coverages for such loss, and for the
return of such portion of the prem uns paid as shall exceed the
pro-rata portion for the anobunt so determ ned. For the purpose of
appl ying this provision when other coverage is on a provision of
service basis, the "like anmount" of such other coverage shall be

taken as the anpbunt which the services rendered woul d have cost in
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the absence of such coverage.

If the provision in division (D) of this section is included
in a policy of sickness and accident insurance which also contains
the provision in division (E) of this section, the insurer shal
add to the caption of the provision in division (D) of this

section the follow ng: Expense incurred benefits.

The insurer may at its option include in the provision in
division (D) of this section a definition of "other valid
cover age" approved as to form by the superintendent. Such
definition shall be limted in subject matter to coverage provided
by organi zations subject to regulation by insurance |aw or by
i nsurance authorities of this or any other state of the United
States or any province of the Dom nion of Canada, and by hospital
or medi cal service organi zations, and to any ot her coverage the
i nclusion of which nay be approved by the superintendent. In the
absence of such definition in the provision in division (D) of
this section, "other valid coverage" as used in such provision
shall not include group insurance, autonobile nedical paynents
i nsurance, or coverage provided by hospital or nedical service
organi zations or by union welfare plans or enployer or enployee

benefit organi zations.

For the purpose of applying the provision in division (D) of
this section with respect to any insured, any anount of benefit
provided for such insured pursuant to any conpul sory benefit
statute, including any workers' compensation or enployer's
liability statute, whether provided by governnental agency or
ot herwi se, shall in all cases be deened to be "other valid

coverage" of which the insurer has had notice.
In applying the provision in division (D) of this section no
third party liability coverage shall be included as "other valid

coverage."
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(E) A provision as follows: Insurance with other insurers. If
there be other valid coverage, not with this insurer, providing
benefits for the sane | oss on other than an expense incurred basis
and of which the insurer has not been given witten notice prior
to the occurrence or commencenent of |oss, the only liability for
such benefits under this policy shall be for such proportion of
the indemities otherw se provided hereunder for such |oss as the
like indemities of which the insurer had notice (including the
i ndemmities under this policy) bear to the total anmount of al
like indemmities for such loss, and for the return of such portion
of the prenmium paid as shall exceed the pro-rata portion for the

i ndemmi ti es thus determ ned.

If the provision in division (E) of this section is included
in a policy of sickness and accident insurance which also contains
the provision in division (D) of this section, the insurer shal
add to the caption of the provision in division (E) of this

section the followi ng: O her benefits.

The insurer may at its option include in the provision in
division (E) of this section a definition of "other valid
cover age" approved as to form by the superintendent. Such
definition shall be limted in subject natter to coverage provi ded
by organi zations subject to regulation by insurance |aw or by
i nsurance authorities of this or any other state of the United
States or any province of the Donminion of Canada, and to any other
coverage the inclusion of which may be approved by the
superintendent. In the absence of such definition in the provision
in division (E) of this section, "other valid coverage" as used in
such provision shall not include group insurance, or benefits
provi ded by union welfare plans or by enployer or enpl oyee benefit

organi zati ons.

For the purpose of applying the provision in division (E) of

this section with respect to any insured, any anount of benefit
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provided for such insured pursuant to any conpul sory benefit
statute, including any workers' conpensation or enployer's
liability statute, whether provided by a governnmental agency or
otherwi se, shall in all cases be deened to be "other valid

coverage" of which the insurer has had noti ce.

In applying the provision in division (E) of this section no
third party liability coverage shall be included as "other valid

coverage."

(F) A provision as follows: Relation of earnings to
insurance. If the total nonthly amount of |oss of time benefits
prom sed for the sanme |oss under all valid |oss of time coverage
upon the insured, whether payable on a weekly or nonthly basis,
shal | exceed the nonthly earnings of the insured at the tine

disability commenced or his the insured's average nont hly earnings

for the period of two years imediately preceding a disability for
which claimis nade, whichever is the greater, the insurer will be
liable only for such proportionate anount of such benefits under
this policy as the amount of such nonthly earnings or such average
nont hly earnings of the insured bears to the total anount of

nmont hly benefits for the sane | oss under all such coverage upon
the insured at the time such disability conmences and for the
return of such part of the prem uns paid during such two years as
shal | exeed exceed the pro-rata anount of the premiuns for the
benefits actually paid hereunder; this shall not operate to reduce
the total nonthly anpbunt of benefits payable under all such
coverage upon the insured below the sumof two hundred dollars or
the sum of the nonthly benefits specified in such coverages,

whi chever is the |esser, nor shall this operate to reduce benefits

ot her than those payable for |oss of tine.

The provision in division (F) of this section may be pl aced
only in a policy of sickness and accident insurance which the

insured has a right to continue in force subject to its terns by
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the tinmely paynent of premuns until at |least age fifty or in a
policy of sickness and accident insurance issued after the insured
has attained age forty-four and which the insured has the right to
continue in force subject to its ternms by the tinely paynent of

premuns for at |least five years fromits date of issue.

The insurer may at its option include in the provision in
division (F) of this section a definition of "valid loss of tine
coverage" approved as to formby the superintendent. Such
definition shall be limted in subject matter to coverage provided
by governnmental agencies or by organi zati ons subject to regul ation
by insurance | aw or by insurance authorities of this or any other
state of the United States or any province of the Doninion of
Canada or to any other coverage the inclusion of which may be
approved by the superintendent or any conbination of such
coverages. In the absence of such definition in the provision in
division (F) of this section "valid | oss of tine coverage" as used
in such provision shall not include any coverage provided for such
i nsured pursuant to any compul sory benefit statute, including any
wor kers' conpensation or enployer's liability statute, whether
provi ded by a governnental agency or otherw se, or benefits
provi ded by union welfare plans or by enployer or enpl oyee benefit

organi zati ons.

(G A provision as follows: Unpaid prenmium Upon the paynent
of a claimunder this policy, any prem umthen due and unpaid or

covered by any note or witten order may be deducted therefrom

(H A provision as follows: Conformty with state statutes.
Any provision of this policy which, on its effective date, is in
conflict with the statutes of the state in which the insured
resides on such date is hereby anmended to conformto the m ni num

requi rements of such statutes.

(I') A provision as follows: Illegal occupation. The insurer

shall not be liable for any loss to which a contributing cause was
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the insured' s comm ssion of or attenpt to commit a felony or to
which a contributing cause was the insured' s being engaged in an

illegal occupation

Sec. 3923.80. (A) Notwi thstandi ng section 3901.71 of the

Revi sed Code., no health benefit plan shall contain a provision

that limts or excludes an insured' s coverage under the plan for a

loss the insured sustains that is the result of the insured' s use

of al cohol or other drugs or both and the loss is otherw se

cover ed under the plan.

(B) As used in this section

(1) "Carrier" nmeans any sickness and acci dent insurance

conpany or health insuring corporation authorized to issue health

benefit plans in this state. a public enployee benefit plan. or a

nul tiple enplover welfare arrangenent., as defined in the "Enpl oyee

Retirement | ncone Security Act of 1974.," 88 Stat. 832, 29 U S. C

1002, except for any arrangenent which is fully insured as defined

in that act at 29 U.S.C. 1144 (b)(6)(d).

(2) "Health benefit plan" neans any hospital or nedical

expense policy or certificate or any health plan provided by a

carrier, that is delivered, issued for delivery, renewed, or used

in this state on or after the date occurring six nonths after the

effective date of this act. "Health benefit plan" does not include

policies covering only accident, credit, dental, disability

inconme, long-termcare, hospital indemity, nedicare suppl enent,

specified disease, or _vision care; coverage under a one-tine,

limted duration policy of not |onger than six nonths; coverage
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issued as a supplenent to liability insurance; insurance arising

out of a workers' conpensation or simlar |aw autonobile

nedi cal - paynent i nsurance; or insurance under which benefits are

pavable with or without regard to fault and which is statutorily

required to be contained in any liability insurance policy or

equi val ent _sel f-i nsurance.

(3) "lInsured" neans a person covered by a health benefit plan

i ssued by a carrier.

Section 2. That existing section 3923.05 of the Revised Code

i s hereby repeal ed.
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