As Introduced

127th General Assembly
Regular Session S. B. No. 57
2007-2008

Senator Coughlin

Cosponsor: Senator Mumper

A BILL

To anend sections 109.57, 109.572, 3317.013,
3317.022, and 3317.03 and to enact sections
3310.51 to 3310.63 of the Revised Code to
establish the Special Education Schol arship
Program and to require the Departnent of Education
every two years to prepare an analysis of the

speci al education fundi ng wei ghts.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 109.572, 3317.013, 3317.022,
and 3317.03 be anended and sections 3310.51, 3310.52, 3310.53,
3310. 54, 3310.55, 3310.56, 3310.57, 3310.58, 3310.59, 3310.60,
3310. 61, 3310.62, and 3310.63 of the Revised Code be enacted to

read as foll ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record photographs, pictures,
descriptions, fingerprints, measurenments, and other information
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a

ni sdenmeanor on the first offense and a fel ony on subsequent
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of fenses, or any ni sdeneanor described in division (A)(1)(a) or
(A) (10) (a) of section 109.572 of the Revised Code, of all children
under ei ghteen years of age who have been adj udi cated del i nquent
children for committing within this state an act that would be a
felony or an offense of violence if commtted by an adult or who
have been convicted of or pleaded guilty to conmtting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,

nmul ti county, municipal, municipal-county, or nulticounty-nunicipal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a fel ony,
any crime constituting a m sdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A (1)(a) or (A (10)(a) of section 109.572 of the Revised
Code or having custody of a child under eighteen years of age with
respect to whomthere is probable cause to believe that the child
may have committed an act that would be a felony or an offense of
violence if commtted by an adult shall furnish such material to

t he superintendent of the bureau. Fingerprints, photographs, or

ot her descriptive information of a child who is under eighteen
years of age, has not been arrested or otherw se taken into
custody for conmitting an act that would be a felony or an of fense
of violence if commtted by an adult, has not been adjudicated a
delinquent child for conmitting an act that would be a felony or
an offense of violence if cormitted by an adult, has not been
convicted of or pleaded guilty to commtting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probable cause to believe that the child may have conmitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
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nmuni ci pal, municipal -county, or nulticounty-nmunicipal jail or
wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the
Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crine constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
or (A)(10)(a) of section 109.572 of the Revised Code, or involving
an adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for comritting an act
that would be a felony or an offense of violence if conmitted by
an adult. The clerk of the court of common pleas shall include in
the report and summary the clerk sends under this division al
i nformation described in divisions (A)(2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an offense of

violence if conmmitted by an adult, found not guilty of the
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of fense, or found not to be a delinquent child for conmmtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dismissing the charge, an entry
declaring a mstrial of the offense in which the person is

di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenment of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i mposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarnmng of a | aw enforcenent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the sutmmary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other means of identification of
all persons arrested on a charge of a felony, any crinme
constituting a m sdeneanor on the first offense and a felony on
subsequent offenses, or a m sdeneanor described in division
(A)(1)(a) or (A(10)(a) of section 109.572 of the Revised Code and
of all children under eighteen years of age arrested or otherw se
taken into custody for conmtting an act that would be a felony or
an offense of violence if committed by an adult. The
superintendent also shall file for record the fingerprint

i mpressions of all persons confined in a county, nulticounty,
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nmuni ci pal, municipal -county, or nulticounty-nmunicipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if conmtted by an adult, and any other information that the
superintendent may receive fromlaw enforcenment officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to either a sexually oriented of fense
that is not a registration-exenpt sexually oriented of fense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
nmul ti county-nunicipal jail or workhouse, comunity-based

correctional facility, halfway house, alternative residential
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facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard fornms for reporting the information required under
division (A) of this section. The standard forns that the
superintendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic formats.

(© The superintendent nay operate a center for electronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for committing an act that would be a felony
or an offense of violence if conmtted by an adult, crim nal
activity, crinme prevention, |law enforcenent, and crimnal justice,
and may establish and operate a statew de conmuni cati ons network
to gather and di ssem nate information, data, and statistics for
the use of | aw enforcenent agenci es. The superintendent nay
gather, store, retrieve, and disseninate infornmation, data, and
statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to 109.61
of the Revised Code together with infornation, data, and
statistics that pertain to adults and that are gathered pursuant
to those sections. In addition to any other authorized use of
information, data, and statistics of that nature, the
superintendent or the superintendent's designee may provi de and
exchange the information, data, and statistics pursuant to the
national crime prevention and privacy conpact as described in

division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A of this section and
information and materials furnished to any board or person under

division (F) or (G of this section are not public records under

Page 6

148
149
150
151
152
153
154

155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175

176
177
178
179



S. B. No. 57
As Introduced

section 149.43 of the Revi sed Code.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release informati on gathered by
t he superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. |If a tenporary
enpl oynent service submts a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Conmmunity
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that

is required to be made under section 109.572, 2151.86, 3301.32, or

3301.541, division (C of section 3310.58. or section 3319. 39,
3701.881, 5104.012, 5104.013, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code, the board of education of any school

district; the director of nmental retardation and devel opnenta
disabilities; any county board of nental retardation and

devel oprmental disabilities; any entity under contract with a
county board of nental retardation and devel opnental disabilities;
the chief adm nistrator of any chartered nonpublic school; the

chief administrator of a reqgistered private provider that i s not

also a chartered nonpublic school: the chief admnistrator of any

hone health agency; the chief administrator of or person operating
any child day-care center, type A fanmly day-care hone, or type B

fam |y day-care home licensed or certified under Chapter 5104. of
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the Revised Code; the adninistrator of any type C famly day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief administrator of any head start
agency; or the executive director of a public children services
agency may request that the superintendent of the bureau
investigate and determ ne, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynent with a board of
education nay request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determ ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so nay request crinminal history records from ot her
states or the federal governnent pursuant to the national crime
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
the superintendent deternines exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than

i nformation the di ssem nation of which is prohibited by federa

| aw.

(b) When a board of education or a registered private

provider is required to receive information under this section as

a prerequisite to enpl oynment of an individual pursuant to division
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(C) of section 3310.58 or section 3319.39 of the Revised Code, it

nmay accept a certified copy of records that were issued by the

bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a

case, the board or provider shall accept the certified copy issued

by the bureau in order to nmake a photocopy of it for that
i ndi vidual's enpl oynent application docunents and shall return the
certified copy to the individual. In a case of that nature, a

district or provider only shall accept a certified copy of records

of that nature within one year after the date of their issuance by

t he bur eau.

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superi ntendent shall proceed as if the request has been received
froma school district board of education under division (F)(2) of

this section.

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,

the superintendent of the bureau shall proceed as if the request
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has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, 3721.121, or
3722.151 of the Revised Code with respect to an individual who has
applied for enploynent in a position that involves providing
direct care to an older adult, the chief adm nistrator of a hone
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility nmay request that the superintendent
of the bureau investigate and determne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
communi ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onmbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a

position that involves providing direct care to an individual, the
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chi ef adm nistrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternmne, with
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superi ntendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crimn nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history
records fromother states or the federal government pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information deternined to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
i nformation received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or crimnal records under division (F)(2) or

(G of this section.

(J) As used in this section, "reqgistered private provider"

neans a nonpublic school or entity reqgistered with the

superintendent of public instruction under section 3310.41 of the
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Revi sed Code to participate in the autism schol arship program or

section 3310.58 of the Revised Code to participate in the specia

education schol arship prodgram

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, 3319.39, 5104.012, or 5104.013
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmtted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) A violation of an existing or former law of this state,
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any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of nmental retardation and
devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynment in any
position with a county board of nental retardation and
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conmpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this

state, any other state, or the United States that is substantially
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equi valent to any of the offenses listed in division (A (2)(a) of

this section.

(3) On receipt of a request pursuant to section 173.27,
173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conpl eted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superi ntendent of the bureau of crinminal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a crinmnal records check is required by those sections. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any infornmation exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925. 22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,

custody, or control of a child, a conpleted form prescribed
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pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

nm nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.95 or
5111. 96 of the Revised Code with respect to an applicant for
enpl oynment with a wai ver agency participating in a departnent of
job and fam |y services admini stered home and community-based
wai ver program or an i ndependent provider participating in a
departnent adm ni stered hone and comrunity-based wai ver programin
a position that involves providing home and conmunity-based wai ver
services to consunmers with disabilities, a conpleted form

prescribed pursuant to division (C (1) of this section, and a set
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of fingerprint inpressions obtained in the manner described in

division (C(2) of this section,

of crimnal identification and investigation shall conduct a

crimnal records check. The superintendent shall conduct the

crim nal

this

section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request

previously has been convicted of or

fol | owi ng:

2903.
2903.
2907.
2907.
2907.
2913.
2913.
2923.
2925.

Revi sed Code, felonious sexual penetration in violation of former

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911. 13,
02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 2913. 40,
43, 2913.47, 2913.51, 2919.12, 2919.24, 2919.25, 2921. 36,
12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
06, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the

section 2907.12 of the Revised Code, a violation of section

2905.

vi ol ati on of section 2919.23 of the Revised Code that woul d have

been

04 of the Revised Code as it existed prior to July 1, 1996,

a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, had the violation been comitted

prior to that date;

(b) An existing or former law of this state, any other state,

or the United States that is substantially equivalent to any of

the offenses listed in division (A (5)(a) of this section.

the Revised Code with respect to an applicant for enploynment with

a honme health agency in a position that

(6) On receipt of a request pursuant to section 3701. 881 of

t he superintendent of the bureau

records check in the manner described in division (B) of

pl eaded guilty to any of the

i nvol ves providing direct
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care to an older adult, a conpleted formprescribed pursuant to
division () (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on nmade under
division (A)(1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any offense specified in section
3319. 31 of the Revised Code.

(8) On a request pursuant to section 2151.86 of the Revised

Code, a conpleted form prescribed pursuant to division (C) (1) of
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this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the

subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a
vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been commtted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, or felonious sexual penetration in violation
of former section 2907.12 of the Revised Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(8)(a) of

this section.

(9) When conducting a crimnal records check on a request
pursuant to section 5104.013 of the Revised Code for a person who
is an owner, licensee, or adnministrator of a child day-care center

or type A famly day-care hone, an authorized provider of a
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certified type B fanmly day-care hone, or an adult residing in a
type A or certified type B honme, or when conducting a crim nal
records check or a request pursuant to section 5104.012 of the
Revi sed Code for a person who is an applicant for enployment in a
center, type A home, or certified type B honme, the superintendent,
in addition to the determ nati on made under division (A) (1) of
this section, shall deterni ne whether any information exists that
i ndi cates that the person has been convicted of or pleaded guilty

to any of the foll ow ng:

(a) Aviolation of section 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913.34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2921.11,
2921. 13, or 2923.01 of the Revised Code, a violation of section
2923.02 or 2923.03 of the Revised Code that relates to a crine
specified in this division or division (A)(1)(a) of this section,
or a second violation of section 4511.19 of the Revised Code
within five years of the date of application for |icensure or

certification.

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any infornation exists that indicates that the

person who is the subject of the request previously has been

Page 19

564
565
566
567
568
569
570
571
572

573
574
575
576
577
578
579
580
581
582

583
584
585
586

587
588
589
590
591
592
593
594
595



S. B. No. 57
As Introduced

convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revi sed Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(10)(a) of

this section.

(11) On receipt of a request for a crinnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crimn nal
records check in the manner described in division (B) of this
section to deternine whether any information exists indicating
that the person who is the subject of the request has been

convicted of or pleaded guilty to a felony in this state or in any
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other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

director of public safety.

(12) On receipt of a request pursuant to section 1322.03,
1322. 031, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, pernit, or certification fromthe departnent of
commerce or a division in the departnent. The superintendent shal
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any infornmation
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,
enbezzl enent, forgery, fraud, passing bad checks, nobney

| aundering, or drug trafficking, or any crimnal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those offenses.

(13) Not later than thirty days after the date the
superi ntendent receives the request, conpleted form and

fingerprint inpressions, the superintendent shall send the person,
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board, or entity that nmade the request any information, other than
i nformati on the dissenination of which is prohibited by federa

| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5, (6, (7, (8, (9, (10), (11), or (12) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that nade the request a copy of the list of offenses
specified in division (A (1), (2), (3), (4, (5, (6), (7, (8),
(9), (10), (11), or (12) of this section, as appropriate. |If the
request was made under section 3701.881 of the Revised Code with
regard to an applicant who may be both responsible for the care,
custody, or control of a child and involved in providing direct
care to an older adult, the superintendent shall provide a Iist of
the offenses specified in divisions (A)(4) and (6) of this

secti on.

(B) The superintendent shall conduct any crimnal records
check requested under section 121.08, 173.27, 173.394, 1322.03,
1322. 031, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013,
5111.95, 5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the

Revi sed Code as foll ows:

(1) The superintendent shall review or cause to be revi enwed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revi sed Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the

superintendent shall request fromthe federal bureau of
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i nvestigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
reviewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crine prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain

the infornmation necessary to conduct a crimnal records check from

any person for whoma crimnal records check is required by
section 121.08, 173.27, 173.394, 1322.03, 1322.031, 2151. 86,

3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
4749. 03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.95, 5111. 96,
5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
formthat the superintendent prescribes pursuant to this division
nmay be in a tangible format, in an electronic fornmat, or in both

tangi bl e and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 121. 08,

173. 27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749. 06
4763. 05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. Any person for whom a
records check is required by any of those sections shall obtain
the fingerprint inpressions at a county sheriff's office,
muni ci pal police departnent, or any other entity with the ability
to make fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for nmaking the

i mpressi ons. The standard i npression sheets the superintendent
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prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section 121.08,
173. 27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301. 541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749. 06
4763. 05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. The person making a
crimnal records request under section 121.08, 173.27, 173. 394,
1322. 03, 1322.031, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 4749.03, 4749.06, 4763.05, 5104.012
5104. 013, 5111.95, 5111.96, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code shall pay the fee prescribed pursuant
to this division. A person making a request under section 3701.881
of the Revised Code for a crininal records check for an applicant
who may be both responsible for the care, custody, or control of a
child and involved in providing direct care to an ol der adult

shall pay one fee for the request.

(4) The superintendent of the bureau of crimnnal
identification and investigation may prescri be nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1) (a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A)(6)(a) or (b), (A(7), (A(8)(a) or (b),
(A (9 (a) or (b), (A(10)(a) or (b), or (A (12) of this section

that is made by the superintendent with respect to information
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considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimnal
records check for a period of one year fromthe date upon which

t he superintendent makes the determ nation. During the period in
whi ch the determination in regard to a person is valid, if another
request under this section is nmade for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial deternination
at a lower fee than the fee prescribed for the initial crimna

records check.

(E) Wien the superintendent receives a request for

information froma reqgistered private provider, the superintendent

shall proceed as if the request has been received froma schoo

district board of education under section 3319.39 of the Revised

Code. The superintendent shall apply division (A (7) of this

section to any such request for an applicant who is a teacher.

(F) As used in this section:

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Honme and comunity-based wai ver services" and "waiver
agency" have the same nmeanings as in section 5111.95 of the
Revi sed Code.

(3) "lIndependent provider" has the same neaning as in section
5111. 96 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(5) "Ader adult” neans a person age sixty or ol der

(6) "Reqgistered private provider" neans a nonpublic school or
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entity registered with the superintendent of public instruction

under section 3310.41 of the Revised Code to participate in the

auti sm schol arship program or section 3310.58 of the Revi sed Code

to participate in the special education schol arship program

Sec. 3310.51. As used in sections 3310.51 to 3310.63 of the
Revi sed Code:

(A "Alternative public provider" neans either of the

follow ng providers that agrees to enroll a child in the

provider's special education programto inplenent the child's

i ndi viduali zed education program and to which the eliqgible

applicant owes fees for the services provided to the child:

(1) A school district that is not the school district in

which the child is entitled to attend school or the child' s school

district of residence, if different;

(2) A public entity other than a school district.

(B) "Applicable special education weight" neans the nultiple

specified in section 3317.013 of the Revised Code for a handicap

described in that section.

(C) "Cateqgory one through six special educati on ADM' neans

the respective cateqgories prescribed in divisions (F)(1) to (6) of

section 3317.02 of the Revi sed Code.

(D) "Eliqgible applicant" neans any of the foll ow ng:

(1) Either of the natural or adoptive parents of a qualified

speci al education child, except as otherw se specified in this

division. Wien the narriage of the natural or adoptive parents of

the student has been terninated by a divorce, dissolution of

narri age, or _annulnent, or when the natural or adoptive parents of

the student are living separate and apart under a | egal separation

decree, and a court has issued an order allocating the parental

rights and responsibilities with respect to the child, "eliqgible
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applicant" neans the residential parent as designated by the

court. |If the court issues a shared parenting decree, "eligible

applicant" neans either parent. "Eliqgible applicant" does not nmean

a parent whose custodial rights have been tern nated.

(2) The custodian of a qualified special education child,

when a court has granted tenporary, |legal, or pernanent custody of

the child to an individual other than either of the natural or

adoptive parents of the child or to a governnent agency;

(3) The guardian of a qualified special education child, when

a _court has appointed a guardian for the child;

(4) The grandparent of a qualified special education child,

when the grandparent is the child's attorney in fact under a power

of attorney executed under sections 3109.51 to 3109.62 of the

Revi sed Code or when the grandparent has executed a caregiver
aut hori zation affidavit under sections 3109.65 to 3109.73 of the
Revi sed Code;

(5) The surrogate parent appointed for a qualified special

education child pursuant to division (B) of section 3323.05 and
section 3323.051 of the Revised Code:

(6) A qualified special education child, if the child does

not have a custodian or gquardian and the child is at | east

ei ght een _vears of age.

(E) "Entitled to attend school" neans entitled to attend

school in a school district under sections 3313.64 and 3313. 65 of
the Revi sed Code.

(F) "Formula ADM' and "fornula anpunt" have the sane nmeani ngs

as in section 3317.02 of the Revised Code.

(G "Handi capped child," "handi capped preschool child,"

"individualized education program"” and "special education

programl’ have the sane neanings as in section 3323.01 of the
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Revi sed Code.

(H "Preschool scholarship ADM' neans the nunber of

handi capped preschool children reported under division (B)(3)(h)
of section 3317.03 of the Revised Code.

(1) "Qualified special education child" is a child for whom

all of the following conditions apply:

(1) The child is at least three vears of age and | ess than

twenty-two vears of age;

(2) The school district in which the child is entitled to

attend school, or the child's school district of residence if

different, has identified the child as a handi capped chil d;

(3) The school district in which the child is entitled to

attend school, or the child's school district of residence if

different, has devel oped an individualized educati on program under

Chapter 3323. of the Revised Code for the child:;

(4) The child either:

(a) Was enrolled in the schools of the school district in

which the child is entitled to attend school in any grade from

ki ndergarten through twelve or as a handi capped preschool child in

the school vyear prior to the school vear in which a scholarship is

first sought for the child;

(b) Is eligible to enter school in any grade ki ndergarten

through twelve or as a handi capped preschool child in the school

district in which the child is entitled to attend school in the

school year in which a scholarship is first sought for the child.

(J) "Registered private provider" neans a nonpublic school or

ot her nonpublic entity that has been regi stered by the

superintendent of public instruction under section 3310.58 of the
Revi sed Code.

(K) "Schol arshi p” neans a schol arshi p awarded under the
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speci al education schol arship program pursuant to sections 3310.51

to 3310.63 of the Revised Code.

(L) "School district of residence" has the sane nmeaning as in

section 3323.01 of the Revised Code. A community schoo
est abl i shed under Chapter 3314. of the Revised Code is not a

"school district of residence" for purposes of sections 3310.51 to

3310. 63 of the Revi sed Code.

(M _"School year" has the same nmeaning as in section 3313.62

of the Revi sed Code.

Sec. 3310.52. The special education scholarship programis

hereby established. Under the program the departnent of education

annually shall pay a scholarship to an eliqgible applicant on

behalf of a qualified special education child. The scholarship

shall be used only to pay all or part of the fees for the child to

attend the special education program operated by the alternative

public provider or reqistered private provider to inplenent the

child's individualized education programin lieu of the child's

attendi ng the special education program operated by the schoo

district in which the child is entitled to attend school.

Sec. 3310.53. (A) Except for devel opnent of the child's

i ndi vidualized education program as specified in division (B) of

this section, the school district in which a qualified special

education child is entitled to attend school and the child's

school district of residence, if different, are not obligated to

provide the child with a free appropriate public education under
Chapter 3323. of the Revised Code for as long as the child

continues to attend the special education program operated by

either an alternative public provider or a reqistered private

provider for which a scholarship is awarded under the speci al

education scholarship program |f at any tine, the eligible
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applicant for the child decides no | onger to accept schol arship

paynents and enrolls the child in the special education program of

the school district in which the child is entitled to attend

school. that district shall provide the child with a free

appropriate public education under Chapter 3323. of the Revised
Code.

(B) Each eliqgible applicant and each qualified special

education child have a continuing right to the devel opnent of an

i ndi viduali zed education programfor the child that conplies with
Chapter 3323. of the Revised Code, 20 U.S.C. 1400 et seq.., and

adm ni strative rules or quidelines adopted by the Chi o departnent

of education or the United States departnment of education. The

school district in which a qualified special education child is

entitled to attend school, or the child' s school district of

residence if different, shall devel op each individualized

education programfor the child in accordance with those

pr ovi si ons.

Sec. 3310.54. As prescribed in divisions (A (2)(h),
(B)(3)(d). and (B)(5) to (10) of section 3317.03 of the Revised

Code., a qualified special education child in any of grades

Ki ndergarten through twelve for whom a schol arship is awarded

under the special education schol arship program shall be counted

in the formula ADM and category one through six special education

ADM as appropriate, of the school district in which the child is
entitled to attend school. As prescribed in division (B)(3)(h) and

(B)(5) to (10) of section 3317.03 of the Revised Code., a qualified

special education child who is a handi capped preschool child for

whom a schol arship is awarded under the program shall be counted

in the preschool schol arship ADM and category one through six

speci al education ADM as appropriate, of the school district in

which the child is entitled to attend school. A qualified special
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education child shall not be counted in the fornmula ADM preschool

schol arship ADM or category one through six special educati on ADV

of any other school district.

Sec. 3310.55. The departnent of education shall deduct from

the amounts paid to each school district under Chapter 3317. of
the Revised Code., and., if necessary., sections 321.24 and 323. 156

of the Revised Code, the aggregate anpunt of schol arships paid

under section 3310.57 of the Revised Code for qualified special

education children included in the fornula ADM or preschool

schol arship ADM and the category one through six special education
ADM of that school district.

Sec. 3310.56. The anmpunt of the schol arship awarded and paid

to an eligible applicant on behalf of a qualified special

education child under the special education scholarship programin

each school year shall be the | esser of the follow ng:

(A) The anpunt of fees charged for that school year by the

alternative public provider or reqistered private provider

(B) The sum of the ampunts cal cul ated under divisions (B)(1)

and (2) of this section:

(1) The greater of the foll ow ng:

(a) The fiscal year 2005 formula anpunt tines the fiscal vyear

2005 cost - of -doi ng-busi ness factor for the school district in

which the child is entitled to attend school

(b) The sum of (the current formula ampunt tinmes the current

cost - of - doi ng-busi ness factor for the school district in which the

child is entitled to attend school) plus the per pupil amunt of

the base funding supplenments specified in divisions (C(1) to (4)
of section 3317.012 of the Revi sed Code.

(2) The fornmula anobunt tines the applicabl e special education
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weight for the child' s disability.

Sec. 3310.57. The departnent of education shall nmake periodic

paynents to an eligible applicant on behalf of a qualified specia

education child for whom a schol arshi p has been awarded. The tota

of all paynents made to an applicant in each school year shall not

exceed the anmpbunt calculated for the child under section 3310.56
of the Revised Code.

The schol arshi p amobunt shall be proportionately reduced in

the case of a child who is not enrolled in the special education

program of an alternative public provider or a registered private

provider for the entire school year

In accordance with division (A) of section 3310.62 of the

Revi sed Code, the departnent shall nake no paynents to an

applicant for a first-tine scholarship for a qualified special

education child while any adninistrative or judicial nediation or

proceedings with respect to the content of the child's

i ndi vi dual i zed educati on program are pendi ng.

Sec. 3310.58. No nonpublic school or entity shall receive

paynents froman eligible applicant on behalf of a qualified

special education child awarded a schol arship under the specia

education schol arship programuntil the school or entity reqgisters

with the superintendent of public instruction. The superintendent

shall register and designate as a reqistered private provider any

nonpublic school or entity that neets the foll owi ng requirenents:

(A) The special education program operated by the school or

entity neets the mni num education standards established by the

state board of education

(B) The school or entity does not discrimnate on the basis

of race, ethnicity, national origin, religion, sex, disability,

age, or ancestry.
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(C |If the school or entity is not chartered by the state

board under section 3301.16 of the Revised Code, the school or

entity agrees to conply with section 3319.39 of the Revi sed Code

as if it were a school district.

(D) The teachi ng and nont eachi ng prof essi onal s enpl oyed by

the school or entity, or enployed by any subcontractors of the

school or entity, hold credentials determ ned by the state board

to be appropriate for the qualified special education children

enrolled in the special education programit operates.

(E) The school or entity neets applicable health and safety

standards established by |law for school buil dings.

(F) The school or entity agrees to retain on file

docunentation as required by the departnent of education

(G The school or entity denpnstrates fiscal soundness to the

satisfaction of the departnment.

(H The school or entity agrees to neet other requirenents

established by rule of the state board under section 3310.63 of
the Revi sed Code.

Sec. 3310.59. The superintendent of public instruction shall

revoke the registration of any school or entity if, after a

heari ng, the superintendent deternines that the school or entity

is in violation of any provision of section 3310.58 of the Revised

Code.

Sec. 3310.60. A qualified special education child attending a

speci al education programat an alternative public provider or a

regi stered private provider with a scholarship shall be entitled

to transportation to and fromthat programin the nmanner

prescribed by |aw for any handi capped child, including a

handi capped preschool child, attendi ng a nonpublic specia

educati on program
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Sec. 3310.61. An eligible applicant on behalf of a child who

currently attends a public special education program under a

contract, conpact, or other bilateral agreenent, or on behalf of a

child who currently attends a community school. shall not be

prohibited fromapplying for and accepting a scholarship so that

the applicant may withdraw the child fromthat program or

community school and use the scholarship for the child to attend a

speci al educati on program operated by an alternative public

provider or a reqgistered private provider.

Sec. 3310.62. (A A scholarship under the special education

schol arship program shall not be awarded for the first tine to an

eliqgible applicant on behalf of a qualified special education

child while the child's individualized education programis being

devel oped by the school district in which the child is entitled to

attend school, or by the child's school district of residence if

different, or while any adm nistrative or judicial nediation or

proceedi ngs with respect to the content of that individualized

educati on program are pending.

(B) Devel opnent of individualized educati on prograns

subsequent to the one developed for the child the first tine a

schol arship was awarded on behalf of the child and the

prosecuting, by the eliqgible applicant on behalf of the child., of

adm ni strative or judicial nediation or proceedings with respect

to any of those subsequent individualized education prograns do

not affect the applicant's and the child's continued eligibility

for schol arshi p paynents.

(C In the case of any child for whom a schol arshi p has been

awarded, if the school district in which the child is entitled to

attend school has agreed to provide sone services for the child

under an adreenent entered into with the eligible applicant or

with the alternative public provider or reqistered private
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provider inplenmenting the child's individualized education

program or if the district is required by law to provide sone

services for the child, including transportation services under
sections 3310.60 and 3327.01 of the Revised Code., the district

shall not discontinue the services it is providing pending

conpletion of any adnmi ni strative proceedi ngs regardi ng those

services. The prosecuting, by the eliqgible applicant on behal f of

the child, of adnministrative proceedings regardi ng the services

provided by the district does not affect the applicant's and the

child's continued eligibility for schol arshi p paynents.

(D) The departnent of education shall continue to nake

paynents to the eligible applicant under section 3310.57 of the

Revi sed Code while either of the foll owing are pending:

(1) Admnistrative or judicial nediation or proceedings with

respect to a subsequent individualized education programfor the

child referred to in division (B) of this section;

(2) Adm nistrative proceedi ngs regardi ng services provided by

the district under division (C of this section.

Sec. 3310.63. The state board of education shall adopt rules

in accordance with Chapter 119. of the Revised Code prescribing

procedures necessary to inplenent sections 3310.51 to 3310. 62 of

the Revised Code including, but not limted to, procedures and

deadlines to apply for schol arships, standards for reqistered

private providers, and procedures for registration of private

provi ders.

Sec. 3317.013. Except for a handi capped preschool child for
whom a schol arshi p has been awarded under section 3310.41 or
sections 3310.51 to 3310.63 of the Revised Code, this section does

not apply to handi capped preschool students.

Anal ysi s of special education cost data has resulted in a
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finding that the average special education additional cost per
pupil, including the costs of related services, can be expressed
as a multiple of the base cost per pupil calcul ated under section
3317.012 of the Revised Code. The nultiples for the foll ow ng
categories of special education prograns, as these prograns are
defined for purposes of Chapter 3323. of the Revised Code, and

adj usted as provided in this section, are as foll ows:

(A Anultiple of 0.2892 for students whose primary or only
identified handicap is a speech and | anguage handi cap, as this

termis defined pursuant to Chapter 3323. of the Revised Code;

(B) Anultiple of 0.3691 for students identified as specific
| earni ng di sabl ed or devel opnmental |y handi capped, as these terns
are defined pursuant to Chapter 3323. of the Revised Code, or

ot her heal t h handi capped- m nor;

(O Anultiple of 1.7695 for students identified as hearing
handi capped, vision inpaired, or severe behavi or handi capped, as
these terns are defined pursuant to Chapter 3323. of the Revised
Code;

(D) Anultiple of 2.3646 for students identified as
ort hopedi cal | y handi capped, as this termis defined pursuant to
Chapter 3323. of the Revised Code or other health handi capped -
nmaj or ;

(E) Anultiple of 3.1129 for students identified as

nul ti handi capped, as this termis defined pursuant to Chapter
3323. of the Revised Code;

(F) Anultiple of 4.7342 for students identified as autistic,
having traumatic brain injuries, or as both visually and hearing
di sabl ed, as these ternms are defined pursuant to Chapter 3323. of
t he Revi sed Code.

In fiscal year 2004, the nmultiples specified in divisions (A

to (F) of this section shall be adjusted by rmultiplying them by
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0.88. In fiscal years 2005, 2006, and 2007, the nultiples
specified in those divisions shall be adjusted by nultiplying them
by 0. 90.

Not later than the thirtieth day of My in 2004, 2005, 2006,

and 2007, the departnent of education shall subnmit to the office

of budget and nmanagenent a report that specifies for each city,
| ocal, exenpted village, and joint vocational school district the
fiscal year allocation of the state and | ocal shares of special
education and rel ated services additional weighted funding and

federal special education funds passed through to the district.

Not later than January 31, 2009, and the thirty-first day of

January of each odd-nunbered vear thereafter, the departnent shall

prepare an analysis of whether the nultiples specified in this

section continue to accurately reflect the cost of providing

speci al education, including the costs of related services, for

students in each of the respective categories of prograns

specified in this section.

Sec. 3317.022. (A) The departnent of education shall conpute
and distribute state base cost funding to each school district for
the fiscal year using the information obtained under section
3317.021 of the Revised Code in the cal endar year in which the

fiscal year begins.

(1) Conpute the following for each eligible district:
{[ cost - of - doi ng- busi ness factor X
the fornula anount X (fornula ADM +
preschool scholarship ADM] +

the sum of the base funding suppl enents
prescribed in divisions (O (1) to (4)

of section 3317.012 of the Revised Code} -

[.023 x (the sum of recogni zed val uation

and property exenption val ue)]
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If the difference obtained is a negative nunber, the

district's conputation shall be zero.
(2) Conpute both of the followi ng for each school district:

(a) The difference of (i) the district's fiscal year 2005
base cost paynment under the version of division (A)(1) of this
section in effect in fiscal year 2005, mnus (ii) the anount
conmputed for the district for the current fiscal year under

current division (A (1) of this section;

(b) The foll ow ng anount:
[(fiscal year 2005 base cost paynent/fisca
year 2005 fornmula ADM X
(current year fornula ADM + preschool schol arship ADM ]
m nus the anount conputed for the district

under current division (A)(1) of this section

If one of the anbunts conputed under division (A)(2)(a) or
(b) of this section is a positive anmount, the departnent shall pay
the district that amount in addition to the amount cal cul ated
under division (A)(1) of this section. If both amounts are
positive anobunts, the department shall pay the district the |esser
of the two amounts in addition to the anmount cal cul ated under

division (A (1) of this section.

(3)(a) For each school district for which the tax exenpt
val ue of the district equals or exceeds twenty-five per cent of
the potential value of the district, the departnent of education
shall calculate the difference between the district's tax exenpt

val ue and twenty-five per cent of the district's potential val ue.

(b) For each school district to which division (A)(3)(a) of
this section applies, the departnent shall adjust the recogni zed
valuation used in the cal culation under division (A)(1) of this
section by subtracting fromit the anmount cal cul ated under

division (A)(3)(a) of this section
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(B) As used in this section

(1) The "total special education weight" for a district nmeans

the sum of the foll owi ng anounts:

(a) The district's category one special education ADM
multiplied by the multiple specified in division (A) of section
3317. 013 of the Revised Code;

(b) The district's category two speci al educati on ADM
multiplied by the multiple specified in division (B) of section
3317. 013 of the Revi sed Code;

(c) The district's category three special education ADM
multiplied by the multiple specified in division (C) of section
3317.013 of the Revised Code;

(d) The district's category four special educati on ADM
multiplied by the nultiple specified in division (D) of section
3317. 013 of the Revi sed Code;

(e) The district's category five special educati on ADM
nmultiplied by the multiple specified in division (E) of section
3317.013 of the Revised Code;

(f) The district's category six special education ADM
multiplied by the multiple specified in division (F) of section
3317.013 of the Revised Code.

(2) "State share percentage" neans the percentage cal cul at ed

for a district as foll ows:

(a) Calculate the state base cost funding anmount for the
district for the fiscal year under division (A) of this section.
If the district would not receive any state base cost funding for
that year under that division, the district's state share

percentage is zero.

(b) If the district would receive state base cost funding

under that division, divide that anobunt by an anount equal to the
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fol | owi ng:
( Cost - of - doi ng- busi ness factor X
the fornula anount X fornula ADM +
the sum of the base funding suppl ements
prescribed in divisions (O (1) to (4)
of section 3317.012 of the Revised Code

The resultant nunber is the district's state share

per cent age.
(3) "Related services" includes:

(a) Child study, special education supervisors and
coordi nators, speech and hearing services, adaptive physical
devel oprment services, occupational or physical therapy, teacher
assi stants for handi capped chil dren whose handi caps are descri bed
in division (B) of section 3317.013 or division (F)(3) of section
3317.02 of the Revised Code, behavioral intervention, interpreter
services, work study, nursing services, and specialized

integrative services as those ternms are defined by the departnent;

(b) Speech and | anguage services provided to any student with
a handi cap, including any student whose primary or only handicap

is a speech and | anguage handi cap;

(c) Any related service not specifically covered by ot her
state funds but specified in federal |aw, including but not

limted to, audiology and school psychol ogi cal services;

(d) Any service included in units funded under forner
division (O (1) of section 333+90623 3317.024 of the Revised Code;

(e) Any other related service needed by handi capped children

in accordance with their individualized education plans.

(4) The "total vocational education weight" for a district

nmeans the sum of the foll ow ng anounts:

(a) The district's category one vocational education ADM
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multiplied by the multiple specified in division (A of section 1240
3317. 014 of the Revi sed Code; 1241
(b) The district's category two vocational educati on ADM 1242
multiplied by the multiple specified in division (B) of section 1243
3317.014 of the Revised Code. 1244
(5) "Preschool scholarship ADM' neans the nunber of 1245
handi capped preschool children reported under division (B)(3)(h) 1246
of section 3317.03 of the Revised Code. 1247
(O (1) The departnment shall conmpute and distribute state 1248
speci al education and rel ated services additional weighted costs 1249
funds to each school district in accordance with the follow ng 1250
formul a: 1251
The district's state share percentage X 1252

the formula amount for the year for which 1253

the aid is calculated X the district's 1254

total special education weight 1255

(2) The attributed | ocal share of special education and 1256

rel ated services additional weighted costs equals: 1257
(1 - the district's state share percentage) X the district's 1258
total special education weight X the fornula amunt 1259

(3)(a) The departnent shall compute and pay in accordance 1260

with this division additional state aid to school districts for 1261
students in categories two through six special education ADM If a 1262
district's costs for the fiscal year for a student inits 1263
categories two through six special education ADM exceed the 1264
threshol d catastrophic cost for serving the student, the district 1265
may submit to the superintendent of public instruction 1266
docunentation, as prescribed by the superintendent, of all its 1267
costs for that student. Upon subm ssion of docunentation for a 1268
student of the type and in the manner prescribed, the departnent 1269

shall pay to the district an amount equal to the sum of the 1270
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fol | owi ng:

(i) One-half of the district's costs for the student in

excess of the threshold catastrophic cost;

(ii) The product of one-half of the district's costs for the
student in excess of the threshold catastrophic cost nmultiplied by

the district's state share percentage.

(b) For purposes of division (C(3)(a) of this section, the

threshol d catastrophic cost for serving a student equals:

(i) For a student in the school district's category two,
three, four, or five special education ADM twenty-five thousand
dollars in fiscal year 2002, twenty-five thousand seven hundred
dollars in fiscal years 2003, 2004, and 2005, and twenty-siX

t housand five hundred dollars in fiscal years 2006 and 2007,

(ii) For a student in the district's category six speci al
education ADM thirty thousand dollars in fiscal year 2002, thirty
thousand ei ght hundred forty dollars in fiscal years 2003, 2004,
and 2005, and thirty-one thousand ei ght hundred dollars in fiscal
years 2006 and 2007.

(c) The district shall only report under division (C(3)(a)
of this section, and the departnent shall only pay for, the costs
of educational expenses and the rel ated services provided to the
student in accordance with the student's individualized education
program Any |egal fees, court costs, or other costs associated
with any cause of action relating to the student nay not be

i ncluded in the anount.

(4)(a) As used in this division, the "personnel allowance"
means thirty thousand dollars in fiscal years 2002, 2003, 2004,
2005, 2006, and 2007

(b) For the provision of speech | anguage pat hol ogy services

to students, including students who do not have individualized
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educati on prograns prepared for themunder Chapter 3323. of the
Revi sed Code, and for no other purpose, the departnent of
education shall pay each school district an anmount cal cul ated
under the follow ng fornula:
(formul a ADM di vi ded by 2000) X
t he personnel allowance X

the state share percentage

(5) In any fiscal year, a school district shall spend for
pur poses that the departnent designates as approved for special
education and rel ated services expenses at |east the anount
cal cul ated as foll ows:

(cost - of - doi ng- busi ness factor X
formul a anbunt X the sum of categories
one through six special education ADM +

(total special education weight X formula anount)

The purposes approved by the departnent for special education
expenses shall include, but shall not be linmted to,
identification of handi capped children, conpliance with state
rul es governing the education of handi capped children and
prescribing the conti nuum of program options for handi capped
children, provision of speech | anguage pathol ogy services, and the
portion of the school district's overall adninistrative and
overhead costs that are attributable to the district's speci al

educati on student popul ation.

The schol arshi ps deducted fromthe school district's account
under section 3310.41 or 3310.55 of the Revised Code shall be
consi dered to be an approved speci al education and rel ated
servi ces expense for the purpose of the school district's

conpliance with division (C(5) of this section.

The department shall require school districts to report data
annually to allow for nmonitoring conpliance with division (C)(5)

of this section. The departnent shall annually report to the
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governor and the general assenbly the amount of nobney spent by

each school district for special education and rel ated services.

(6) In any fiscal year, a school district shall spend for the
provi si on of speech | anguage pathol ogy services not |less than the
sum of the anmount cal cul ated under division (C) (1) of this section
for the students in the district's category one special education
ADM and the anmount cal cul ated under division (C)(4) of this

secti on.

The schol arshi ps deducted fromthe school district's account

under section 3310.55 of the Revised Code for students counted in

the district's category one special education ADM shall be

consi dered to be an approved speech | anguage pat hol ogy services

expense for the purpose of the school district's conpliance with

division (O (6) of this section.

(D (1) As used in this division

(a) "Daily bus mles per student" equals the nunber of bus

nles travel ed per day, divided by transportation base.

(b) "Transportation base" equals total student count as
defined in section 3301.011 of the Revised Code, mnus the nunber
of students enrolled in preschool handi capped units, plus the
nurber of nonpublic school students included in transportation
ADM

(c) "Transported student percentage" equals transportation

ADM di vi ded by transportation base.

(d) "Transportation cost per student" equals total operating
costs for board-owned or contractor-operated school buses divided

by transportati on base.

(2) Analysis of student transportation cost data has resulted
in a finding that an average efficient transportation use cost per

student can be cal cul ated by nmeans of a regression fornula that
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has as its two independent variables the nunber of daily bus mles
per student and the transported student percentage. For fiscal
year 1998 transportation cost data, the average efficient
transportati on use cost per student is expressed as foll ows:
51. 79027 + (139.62626 X daily bus nmiles per student) +
(116. 25573 X transported student percentage)

The departnent of education shall annually determ ne the
average efficient transportation use cost per student in
accordance with the principles stated in division (D)(2) of this
section, updating the intercept and regression coefficients of the
regression fornula nodeled in this division, based on an annual
statew de anal ysis of each school district's daily bus mles per
student, transported student percentage, and transportati on cost
per student data. The departnent shall conduct the annual update
using data, including daily bus mles per student, transported
student percentage, and transportation cost per student data, from
the prior fiscal year. The departnment shall notify the office of
budget and managenent of such update by the fifteenth day of

February of each year

(3) I'n addition to funds paid under divisions (A, (©, and

(E) of this section, each district with a transported student
percentage greater than zero shall receive a paynent equal to a
percentage of the product of the district's transportati on base
fromthe prior fiscal year tinmes the annual ly updated average
efficient transportation use cost per student, tinmes an inflation
factor of two and eight-tenths per cent to account for the
one-year difference between the data used in updating the fornula
and cal cul ating the paynent and the year in which the paynment is
made. The percentage shall be the foll ow ng percentage of that
product specified for the corresponding fiscal year:

FI SCAL YEAR PERCENTAGE

2000 52. 5%
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2001 55%
2002 57. 5%
2003 and thereafter The greater of 60% or the

district's state share

per cent age

The paynents made under division (D)(3) of this section each
year shall be calcul ated based on all of the sane prior year's

data used to update the fornul a.

(4) In addition to funds paid under divisions (D)(2) and (3)
of this section, a school district shall receive a rough road

subsidy if both of the follow ng apply:

(a) Its county rough road percentage is higher than the
statewi de rough road percentage, as those terns are defined in

division (D)(5) of this section;

(b) Its district student density is |ower than the statew de

student density, as those terns are defined in that division

(5) The rough road subsidy paid to each district neeting the
qualifications of division (D)(4) of this section shall be
cal cul ated in accordance with the follow ng formnul a:

(per rough mle subsidy X total rough road mniles)

X density multiplier
wher e:

(a) "Per rough mile subsidy" equals the anmount cal culated in
accordance with the follow ng formul a:
0.75 - {0.75 X [(maxi mum rough road percentage -
county rough road percentage)/ (nmaxi mum rough road

percentage - statew de rough road percentage)]}

(i) "Maxi mum rough road percentage" neans the highest county

rough road percentage in the state.

(ii) "County rough road percentage" equals the percentage of
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the mleage of state, nunicipal, county, and township roads that
is rated by the departnent of transportation as type A, B, C E2,
or Fin the county in which the school district is located or, if
the district is located in nore than one county, the county to
which it is assigned for purposes of determining its

cost - of - doi ng- busi ness factor.

(iii) "Statew de rough road percentage" mneans the percentage
of the statewide total nileage of state, municipal, county, and
township roads that is rated as type A, B, C E2, or F by the

departnent of transportation.

(b) "Total rough road miles" neans a school district's total
bus mles traveled in one year tinmes its county rough road

per cent age.

(c) "Density nultiplier"” nmeans a figure calculated in
accordance with the follow ng fornmul a:
1 - [(mnimmstudent density - district student
density)/ (m ni num student density -

statewi de student density)]

(i) "Mninmmstudent density" nmeans the | owest district

student density in the state.

(ii) "District student density" means a school district's
transportati on base divided by the nunber of square nmiles in the

district.

(iii) "Statewi de student density" neans the sum of the
transportation bases for all school districts divided by the sum

of the square miles in all school districts.

(6) In addition to funds paid under divisions (D)(2) to (5)
of this section, each district shall receive in accordance with
rul es adopted by the state board of education a paynent for
students transported by neans ot her than board-owned or

contractor-operated buses and whose transportation is not funded
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under division (G of section 3317.024 of the Revised Code. The
rul es shall include provisions for school district reporting of

such students.

(E) (1) The departnent shall conmpute and distribute state
vocati onal education additional weighted costs funds to each
school district in accordance with the follow ng fornmul a:

state share percentage X
the formula anbunt X

total vocational education wei ght

In any fiscal year, a school district receiving funds under
division (E)(1) of this section shall spend those funds only for
the purposes that the departnent designates as approved for
vocati onal educati on expenses. Vocational educational expenses
approved by the departnment shall include only expenses connected
to the delivery of career-technical programming to
career-technical students. The departnent shall require the school
district to report data annually so that the departnment may
nmonitor the district's conpliance with the requirements regarding
the manner in which funding received under division (E)(1) of this

section may be spent.

(2) The departnment shall compute for each school district
state funds for vocational education associated services in
accordance with the follow ng fornmula:

state share percentage X .05 X the fornmula amunt X

the sum of categories one and two vocational educati on ADM

In any fiscal year, a school district receiving funds under
division (E)(2) of this section, or through a transfer of funds
pursuant to division (L) of section 3317.023 of the Revised Code,
shal | spend those funds only for the purposes that the departnent
desi gnates as approved for vocational education associ ated
servi ces expenses, which may include such purposes as

apprenticeship coordinators, coordinators for other vocati onal
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educati on services, vocational evaluation, and ot her purposes
desi gnated by the departnent. The departnent nmay deny paynent
under division (E)(2) of this section to any district that the
departnment determ nes is not operating those services or is using
funds paid under division (E)(2) of this section, or through a
transfer of funds pursuant to division (L) of section 3317.023 of

the Revised Code, for other purposes.

(F) The actual local share in any fiscal year for the
combi nati on of special education and rel ated services additional
wei ght ed costs fundi ng cal cul ated under division (C (1) of this
section, transportation funding cal cul ated under divisions (D)(2)
and (3) of this section, and vocational education and associ ated
servi ces additional weighted costs funding cal cul ated under
divisions (E)(1) and (2) of this section shall not exceed for any
school district the product of three and three-tenths nmlls tines
the district's recogni zed val uati on. The departnent annually shal
pay each school district as an excess cost suppl enent any anount
by which the sumof the district's attributed |ocal shares for
that fundi ng exceeds that product. For purposes of calculating the

excess cost suppl enment:

(1) The attributed local share for special education and
rel ated services additional weighted costs funding is the anopunt

specified in division (C(2) of this section.

(2) The attributed | ocal share of transportation funding
equal s the difference of the total ampunt calculated for the
district using the fornula devel oped under division (D)(2) of this
section mnus the actual anount paid to the district after
appl ying the percentage specified in division (D)(3) of this

secti on.

(3) The attributed | ocal share of vocational education and
associ ated services additional weighted costs funding is the

amount determ ned as foll ows:
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(1 - state share percentage) X
[(total vocational education weight X
the fornula anount) + the paynment under

division (E)(2) of this section]

Sec. 3317.03. Notwi thstanding divisions (A)(1), (B)(1), and
(O of this section, except as provided in division (A)(2)(h) of
this section, any student enrolled in kindergarten nore than half

time shall be reported as one-half student under this section.

(A) The superintendent of each city and exenpted vill age
school district and of each educational service center shall, for
the school s under the superintendent's supervision, certify to the
state board of education on or before the fifteenth day of Cctober
in each year for the first full school week in October the formula
ADM Beginning in fiscal year 2007, each superintendent al so shall
certify to the state board, for the schools under the
superintendent's supervision, the fornula ADM for the first full
week in February. If a school under the superintendent's
supervision is closed for one or nore days during that week due to
hazar dous weat her conditions or other circunstances described in
the first paragraph of division (B) of section 3317.01 of the
Revi sed Code, the superintendent nay apply to the superintendent
of public instruction for a waiver, under which the superintendent
of public instruction may exenpt the district superintendent from
certifying the fornmula ADM for that school for that week and
specify an alternate week for certifying the fornula ADM of that

school

The fornmula ADM shall consist of the average daily nenbership

duri ng such week of the sum of the follow ng:

(1) On an FTE basis, the nunber of students in grades
ki ndergarten through twel ve receiving any educational services

fromthe district, except that the follow ng categories of
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students shall not be included in the determ nation:
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district students enrolled in the
di strict under an open enrollnent policy pursuant to section
3313.98 of the Revised Code;

(c) Students receiving services in the district pursuant to a
conpact, cooperative education agreenent, or a contract, but who
are entitled to attend school in another district pursuant to
section 3313.64 or 3313.65 of the Revised Code;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revised Code;

(e) Students receiving services in the district through a
schol arshi p awarded under either section 3310.41 or sections
3310.51 to 3310.63 of the Revised Code.

(2) On an FTE basis, except as provided in division (A)(2)(h)
of this section, the nunber of students entitled to attend school
in the district pursuant to section 3313.64 or 3313.65 of the
Revi sed Code, but receiving educational services in grades
ki ndergarten through twelve fromone or nore of the follow ng

entities:

(a) A conmunity school pursuant to Chapter 3314. of the
Revi sed Code, including any participation in a college pursuant to
Chapter 3365. of the Revised Code while enrolled in such conmunity

school

(b) An alternative school pursuant to sections 3313.974 to
3313. 979 of the Revised Code as described in division (1)(2)(a) or

(b) of this section;

(c) A college pursuant to Chapter 3365. of the Revised Code,
except when the student is enrolled in the college while al so

enrolled in a community school pursuant to Chapter 3314. of the
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Revi sed Code;

(d) An adjacent or other school district under an open
enrol I ment policy adopted pursuant to section 3313.98 of the
Revi sed Code;

(e) An educational service center or cooperative education

district;

(f) Another school district under a cooperative education

agreenent, conpact, or contract;

(g) A chartered nonpublic school with a schol arship paid
under section 3310.08 of the Revised Code;

(h) An alternative public provider or a registered private
provider with a schol arshi p awarded under either section 3310.41
or sections 3310.51 to 3310.63 of the Revised Code. Each such

schol arship student who is enrolled in kindergarten shall be

counted as one full-tinme-equival ent student.

As used in this section, "alternative public provider" and
"regi stered private provider" have the same neanings as in section
3310.41 or 3310.51, as applicable of the Revised Code.

(3) Twenty per cent of the nunber of students enrolled in a
joint vocational school district or under a vocational education
conmpact, excluding any students entitled to attend school in the
di strict under section 3313.64 or 3313.65 of the Revised Code who
are enrolled in another school district through an open enroll nment
policy as reported under division (A)(2)(d) of this section and
then enroll in a joint vocational school district or under a

vocati onal education conpact;

(4) The nunber of handi capped chil dren, other than
handi capped preschool children, entitled to attend school in the
district pursuant to section 3313.64 or 3313.65 of the Revised
Code who are placed by the district with a county MR/ DD board,
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m nus the nunber of such children placed with a county MR/ DD board
in fiscal year 1998. If this calculation produces a negative
nunber, the nunber reported under division (A)(4) of this section

shal |l be zero

(5) Beginning in fiscal year 2007, in the case of the report
submtted for the first full week in February, or the alternative
week if specified by the superintendent of public instruction, the
nunber of students reported under division (A)(1) or (2) of this
section for the first full week of the preceding Cctober but who

since that week have received high school diplomas.

(B) To enable the department of education to obtain the data
needed to conplete the calculation of payments pursuant to this
chapter, in addition to the fornula ADM each superintendent shal
report separately the follow ng student counts for the same week
for which fornula ADMis certified:

(1) The total average daily menbership in regular day cl asses
included in the report under division (A)(1) or (2) of this
section for kindergarten, and each of grades one through twelve in

school s under the superintendent's supervision

(2) The nunber of all handi capped preschool children enrolled
as of the first day of Decenber in classes in the district that
are eligible for approval under division (B) of section 3317.05 of
t he Revi sed Code and the nunber of those classes, which shall be
reported not later than the fifteenth day of Decenber, in

accordance with rul es adopted under that section

(3) The nunber of children entitled to attend school in the
district pursuant to section 3313.64 or 3313.65 of the Revised
Code who are:

(a) Participating in a pilot project schol arship program
est abl i shed under sections 3313.974 to 3313.979 of the Revised

Code as described in division (1)(2)(a) or (b) of this section
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(b) Enrolled in a college under Chapter 3365. of the Revised
Code, except when the student is enrolled in the college while
also enrolled in a community school pursuant to Chapter 3314. of
t he Revi sed Code;

(c) Enrolled in an adjacent or other school district under
section 3313.98 of the Revised Code;

(d) Enrolled in a community school established under Chapter
3314. of the Revised Code that is not an internet- or
comput er - based community school as defined in section 3314.02 of
the Revi sed Code, including any participation in a coll ege
pursuant to Chapter 3365. of the Revised Code while enrolled in

such community school

(e) Enrolled in an internet- or conputer-based conmunity
school, as defined in section 3314.02 of the Revi sed Code,

i ncluding any participation in a college pursuant to Chapter 3365.

of the Revised Code while enrolled in the school

(f) Enrolled in a chartered nonpublic school with a

schol arshi p pai d under section 3310.08 of the Revised Code;

(g9) Enrolled in kindergarten through grade twelve in an
alternative public provider or a registered private provider with
a schol arshi p awarded under either section 3310.41 or sections
3310.51 to 3310.63 of the Revi sed Code;

(h) Enrolled as a handi capped preschool child in an
alternative public provider or a registered private provider wth
a schol arshi p awarded under either section 3310.41 or sections
3310. 51 to 3310.63 of the Revised Code;

(i) Participating in a program operated by a county MR/ DD

board or a state institution.

(4) The nunber of pupils enrolled in joint vocational

school s;
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(5) The conbi ned average daily nenbershi p of handi capped

children reported under division (A)(1) or (2) and under division

(B)(3)(h) of this section receiving special education services for
the category one handi cap described in division (A of section
3317.013 of the Revised Code, including children attending a

speci al education program operated by an alternative public

provider or a reqgistered private provider with a schol arship
awar ded under sections 3310.51 to 3310.63 of the Revi sed Code;

(6) The conbi ned average daily nenbershi p of handi capped

children reported under division (A)(1) or (2) and under division

(B)(3)(h) of this section receiving special education services for
category two handi caps described in division (B) of section
3317.013 of the Revised Code, including children attending a

speci al education program operated by an alternative public

provider or a reqistered private provider with a schol arship
awar ded under sections 3310.51 to 3310.63 of the Revi sed Code;

(7) The conbi ned average daily nenbership of handi capped

children reported under division (A)(1) or (2) and under division

(B)(3)(h) of this section receiving special education services for
category three handi caps described in division (C of section
3317.013 of the Revised Code, including children attending a

speci al educati on program operated by an alternative public

provider or a reqistered private provider with a schol arship
awar ded under sections 3310.51 to 3310.63 of the Revi sed Code;

(8) The conbi ned average daily nenbership of handi capped

children reported under division (A)(1) or (2) and under division

(B)(3)(h) of this section receiving special education services for
category four handi caps described in division (D) of section

3317. 013 of the Revised Code, including children attendi ng a

speci al educati on program operated by an alternative public

provider or a reqgistered private provider with a schol arship
awar ded under sections 3310.51 to 3310.63 of the Revi sed Code;
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(9) The conbi ned average daily nenbershi p of handi capped

children reported under division (A)(1) or (2) and under division

(B)(3)(h) of this section receiving special education services for

the category five handi cap described in division (E) of section
3317.013 of the Revised Code, including children attending a

speci al education program operated by an alternative public

provider or a reqgistered private provider with a schol arship
awar ded under sections 3310.51 to 3310.63 of the Revi sed Code;

(10) The conbi ned average daily nmenbershi p of handi capped

children reported under division (A)(1) or (2) and under division

(B)(3)(h) of this section receiving special education services for

cat egory six handi caps described in division (F) of section
3317.013 of the Revised Code, including children attending a
speci al education program operated by an alternative public
provider or a registered private provider with a schol arship
awar ded under either section 3310.41 or sections 3310.51 to
3310. 63 of the Revised Code;

(11) The average daily nenbership of pupils reported under
division (A (1) or (2) of this section enrolled in category one
vocati onal education progranms or classes, described in division
(A) of section 3317.014 of the Revised Code, operated by the
school district or by another district, other than a joint
vocational school district, or by an educational service center
excl udi ng any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or conputer-based conmunity
school, notw thstanding division (C) of section 3317.02 of the
Revi sed Code and division (C)(3) of this section;

(12) The average daily nenbership of pupils reported under
division (A (1) or (2) of this section enrolled in category two
vocati onal education prograns or services, described in division
(B) of section 3317.014 of the Revised Code, operated by the

school district or another school district, other than a joint
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vocational school district, or by an educational service center
excl udi ng any student reported under division (B)(3)(e) of this
section as enrolled in an internet- or conputer-based conmunity
school, notw thstanding division (C) of section 3317.02 of the
Revi sed Code and division (C)(3) of this section;

(13) The average nunber of children transported by the school
district on board-owned or contractor-owned and -operated buses,
reported in accordance with rul es adopted by the departnent of

educati on;

(14) (a) The nunber of children, other than handi capped
preschool children, the district placed with a county MR/ DD board
in fiscal year 1998;

(b) The nunber of handi capped chil dren, other than
handi capped preschool children, placed with a county MR/ DD board
in the current fiscal year to receive special education services
for the category one handi cap described in division (A of section
3317.013 of the Revised Code;

(c) The nunber of handi capped chil dren, other than
handi capped preschool children, placed with a county MY DD board
in the current fiscal year to receive special education services
for category two handi caps described in division (B) of section
3317. 013 of the Revised Code;

(d) The nunber of handi capped chil dren, other than
handi capped preschool children, placed with a county MR DD board
in the current fiscal year to receive special education services
for category three handi caps described in division (C) of section
3317.013 of the Revised Code;

(e) The nunmber of handi capped children, other than
handi capped preschool children, placed with a county MR/ DD board
in the current fiscal year to receive special education services

for category four handi caps described in division (D) of section
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3317. 013 of the Revised Code;

(f) The nunber of handi capped children, other than
handi capped preschool children, placed with a county MR DD board
in the current fiscal year to receive special education services
for the category five handi cap described in division (E) of
section 3317.013 of the Revised Code;

(g) The number of handi capped children, other than
handi capped preschool children, placed with a county MR/ DD board
in the current fiscal year to receive special education services
for category six handi caps described in division (F) of section
3317.013 of the Revi sed Code.

(O (1) Except as otherwi se provided in this section for
ki ndergarten students, the average daily menbership in divisions
(B)(1) to (12) of this section shall be based upon the nunber of
full-tinme equival ent students. The state board of education shal
adopt rules defining full-tinme equival ent students and for
determ ning the average daily nmenbership therefromfor the

pur poses of divisions (A), (B), and (D) of this section

(2) A student enrolled in a comunity school established
under Chapter 3314. of the Revised Code shall be counted in the
formula ADM and, if applicable, the category one, two, three,
four, five, or six special education ADM of the school district in
which the student is entitled to attend school under section
3313.64 or 3313.65 of the Revised Code for the sanme proportion of
the school year that the student is counted in the enrollnment of
the comunity school for purposes of section 3314.08 of the
Revi sed Code.

(3) No child shall be counted as nore than a total of one
child in the sumof the average daily nenbershi ps of a schoo
di strict under division (A), divisions (B)(1) to (12), or division

(D) of this section, except as follows:
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(a) Achild with a handicap described in section 3317.013 of
the Revised Code may be counted both in fornula ADM and in
category one, two, three, four, five, or six special education ADM
and, if applicable, in category one or two vocational education
ADM As provided in division (C) of section 3317.02 of the Revised
Code, such a child shall be counted in category one, two, three,
four, five, or six special education ADMin the sane proportion

that the child is counted in fornmul a ADM

(b) Achild enrolled in vocational education prograns or
cl asses described in section 3317.014 of the Revised Code may be
counted both in fornmula ADM and category one or two vocati onal
educati on ADM and, if applicable, in category one, two, three,
four, five, or six special education ADM Such a child shall be
counted in category one or two vocational education ADMin the
same proportion as the percentage of tine that the child spends in

the vocational education prograns or classes.

(4) Based on the information reported under this section, the
departnment of education shall determ ne the total student count,
as defined in section 3301.011 of the Revised Code, for each

school district.

(D)(1) The superintendent of each joint vocational schoo
district shall certify to the superintendent of public instruction
on or before the fifteenth day of October in each year for the
first full school week in October the formula ADM Beginning in
fiscal year 2007, each superintendent also shall certify to the
state superintendent the fornmula ADM for the first full week in
February. If a school operated by the joint vocational schoo
district is closed for one or nore days during that week due to
hazar dous weat her conditions or other circunstances described in
the first paragraph of division (B) of section 3317.01 of the
Revi sed Code, the superintendent may apply to the superintendent

of public instruction for a waiver, under which the superintendent
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of public instruction may exenpt the district superintendent from
certifying the fornmula ADM for that school for that week and
specify an alternate week for certifying the formula ADM of that

school

The fornmula ADM except as otherw se provided in this
di vision, shall consist of the average daily nmenbership during
such week, on an FTE basis, of the nunber of students receiving
any educational services fromthe district, including students
enrolled in a community school established under Chapter 3314. of
the Revised Code who are attending the joint vocational district
under an agreenent between the district board of education and the
governing authority of the comunity school and are entitled to
attend school in a city, local, or exenpted village schoo
district whose territory is part of the territory of the joint
vocational district. Beginning in fiscal year 2007, in the case of
the report subnmitted for the first week in February, or the
alternative week if specified by the superintendent of public
instruction, the superintendent of the joint vocational school
district may include the nunber of students reported under
division (D)(1) of this section for the first full week of the
precedi ng Oct ober but who since that week have recei ved high

school di pl onas.

The followi ng categories of students shall not be included in

the deternination made under division (D)(1) of this section:
(a) Students enrolled in adult education cl asses;

(b) Adjacent or other district joint vocational students
enrolled in the district under an open enrollnment policy pursuant
to section 3313.98 of the Revi sed Code;

(c) Students receiving services in the district pursuant to a
compact, cooperative education agreenment, or a contract, but who

are entitled to attend school in a city, local, or exenpted
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vill age school district whose territory is not part of the

territory of the joint vocational district;

(d) Students for whomtuition is payable pursuant to sections
3317.081 and 3323. 141 of the Revised Code.

(2) To enable the department of education to obtain the data
needed to conplete the cal cul ation of paynments pursuant to this
chapter, in addition to the fornula ADM each superintendent shal
report separately the average daily nenbership included in the
report under division (D)(1) of this section for each of the
foll owi ng categories of students for the sane week for which

formula ADMis certified:

(a) Students enrolled in each grade included in the joint

vocational district school s;

(b) Handi capped children receiving special education services
for the category one handi cap described in division (A of section
3317. 013 of the Revised Code;

(c) Handi capped children receiving special education services
for the category two handi caps described in division (B) of
section 3317.013 of the Revised Code;

(d) Handi capped children receiving special education services
for category three handi caps described in division (C of section
3317. 013 of the Revised Code;

(e) Handi capped children receiving special education services
for category four handi caps described in division (D) of section
3317.013 of the Revised Code;

(f) Handi capped children receiving special education services
for the category five handi cap described in division (E) of
section 3317.013 of the Revised Code;

(g) Handi capped children receiving special education services

for category six handi caps described in division (F) of section
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3317. 013 of the Revised Code;

(h) Students receiving category one vocational education
services, described in division (A) of section 3317.014 of the
Revi sed Code;

(i) Students receiving category two vocational education
services, described in division (B) of section 3317.014 of the
Revi sed Code.

The superintendent of each joint vocational school district
shall also indicate the city, local, or exenpted village school
district in which each joint vocational district pupil is entitled
to attend school pursuant to section 3313.64 or 3313.65 of the
Revi sed Code.

(E) In each school of each city, local, exenpted vill age,
joint vocational, and cooperative education school district there
shall be maintained a record of school nenbership, which record
shall accurately show, for each day the school is in session, the
actual menbership enrolled in regular day classes. For the purpose
of determ ning average daily menbership, the nenbership figure of
any school shall not include any pupils except those pupils
descri bed by division (A) of this section. The record of
nmenber ship for each school shall be maintained in such manner that
no pupil shall be counted as in nenbership prior to the actual
date of entry in the school and also in such manner that where for
any cause a pupil permanently withdraws fromthe school that pupi
shall not be counted as in nmenbership fromand after the date of
such withdrawal . There shall not be included in the nmenbership of

any school any of the follow ng:

(1) Any pupil who has graduated fromthe twelfth grade of a

public or nonpublic high school
(2) Any pupil who is not a resident of the state;

(3) Any pupil who was enrolled in the schools of the district
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during the previous school year when tests were adm ni stered under
section 3301.0711 of the Revised Code but did not take one or nore
of the tests required by that section and was not excused pursuant
to division (C)(1) or (3) of that section;

(4) Any pupil who has attained the age of twenty-two years,
except for veterans of the arnmed services whose attendance was
interrupted before conpleting the recogni zed twel ve-year course of
the public schools by reason of induction or enlistnment in the
armed forces and who apply for reenrollnment in the public schoo
system of their residence not |later than four years after

termination of war or their honorabl e discharge.

If, however, any veteran described by division (E)(4) of this
section elects to enroll in special courses organi zed for veterans
for whomtuition is paid under the provisions of federal |aws, or
ot herwi se, that veteran shall not be included in average daily

menber shi p.

Not wi t hst andi ng division (E)(3) of this section, the
nmenber ship of any school nmay include a pupil who did not take a
test required by section 3301.0711 of the Revised Code if the
superintendent of public instruction grants a waiver fromthe
requirement to take the test to the specific pupil and a parent is
not paying tuition for the pupil pursuant to section 3313.6410 of
the Revised Code. The superintendent may grant such a waiver only
for good cause in accordance with rul es adopted by the state board

of educati on.

Except as provided in divisions (B)(2) and (F) of this
section, the average daily nenbership figure of any local, city,
exenpted village, or joint vocational school district shall be
determ ned by dividing the figure representing the sumof the
nunber of pupils enrolled during each day the school of attendance
is actually open for instruction during the week for which the

formula ADMis being certified by the total nunber of days the
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school was actually open for instruction during that week. For
pur poses of state funding, "enrolled" persons are only those
pupils who are attendi ng school, those who have attended schoo
during the current school year and are absent for authorized
reasons, and those handi capped children currently receiving home

i nstructi on.

The average daily nmenbership figure of any cooperative
educati on school district shall be determ ned in accordance with

rul es adopted by the state board of education.

(F)(1) If the formula ADM for the first full school week in
February is at least three per cent greater than that certified
for the first full school week in the preceding Cctober, the
superintendent of schools of any city, exenpted village, or joint
vocati onal school district or educational service center shal
certify such increase to the superintendent of public instruction.
Such certification shall be submitted no later than the fifteenth
day of February. For the bal ance of the fiscal year, beginning
with the February paynments, the superintendent of public
instruction shall use the increased forrmula ADMin cal cul ating or
recal cul ating the anpunts to be allocated in accordance with
section 3317.022 or 3317.16 of the Revised Code. In no event shal
the superintendent use an increased nmenbership certified to the
superintendent after the fifteenth day of February. Division

(F)(1) of this section does not apply after fiscal year 2006

(2) If on the first school day of April the total nunber of
cl asses or units for handi capped preschool children that are
eligible for approval under division (B) of section 3317.05 of the
Revi sed Code exceeds the number of units that have been approved
for the year under that division, the superintendent of schools of
any city, exenpted village, or cooperative education schoo
di strict or educational service center shall make the

certifications required by this section for that day. If the
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department determ nes additional units can be approved for the
fiscal year within any limtations set forth in the acts
appropriating noneys for the funding of such units, the departnment
shal | approve additional units for the fiscal year on the basis of
such average daily nmenbership. For each unit so approved, the
department shall pay an anpbunt conputed in the manner prescribed
in section 3317.052 or 3317.19 and section 3317.053 of the Revised
Code.

(3) If a student attending a community school under Chapter
3314. of the Revised Code is not included in the fornula ADM
certified for the school district in which the student is entitled
to attend school under section 3313.64 or 3313.65 of the Revised
Code, the departnent of education shall adjust the fornula ADM of
that school district to include the comrunity school student in
accordance with division (C(2) of this section, and shall
recal cul ate the school district's paynments under this chapter for
the entire fiscal year on the basis of that adjusted formnmula ADM
This requirenment applies regardless of whether the student was
enrolled, as defined in division (E) of this section, in the
communi ty school during the week for which the fornula ADMi s

being certified.

(4) If a student awarded an educational choice scholarship is
not included in the fornmula ADM of the school district from which
the departnment deducts funds for the schol arship under section
3310. 08 of the Revised Code, the departnment shall adjust the
formul a ADM of that school district to include the student to the
extent necessary to account for the deduction, and shal
recal cul ate the school district's paynments under this chapter for
the entire fiscal year on the basis of that adjusted fornmula ADV
This requirenment applies regardl ess of whether the student was
enrolled, as defined in division (E) of this section, in the

chartered nonpublic school, the school district, or a comunity
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school during the week for which the formula ADMis being

certified.

(G (1)(a) The superintendent of an institution operating a
speci al education program pursuant to section 3323.091 of the
Revi sed Code shall, for the prograns under such superintendent's
supervision, certify to the state board of education, in the
manner prescribed by the superintendent of public instruction,

bot h of the follow ng:

(i) The average daily nmenbership of all handi capped children
ot her than handi capped preschool children receiving services at
the institution for each category of handi cap described in
divisions (A to (F) of section 3317.013 of the Revised Code;

(ii) The average daily nenbership of all handi capped
preschool children in classes or prograns approved annually by the
department of education for unit funding under section 3317.05 of
t he Revi sed Code.

(b) The superintendent of an institution with vocational
educati on units approved under division (A) of section 3317.05 of
the Revised Code shall, for the units under the superintendent's
supervision, certify to the state board of education the average
daily nenbership in those units, in the manner prescribed by the

superi ntendent of public instruction.

(2) The superintendent of each county MR/ DD board that
nmai nt ai ns speci al education classes under section 3317.20 of the
Revi sed Code or units approved pursuant to section 3317.05 of the

Revi sed Code shall do both of the foll ow ng:

(a) Certify to the state board, in the manner prescribed by
the board, the average daily nenmbership in classes under section
3317.20 of the Revised Code for each school district that has

pl aced children in the classes;

(b) Certify to the state board, in the manner prescribed by
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the board, the nunber of all handi capped preschool children
enrolled as of the first day of Decenber in classes eligible for
approval under division (B) of section 3317.05 of the Revised

Code, and the nunber of those cl asses.

(3)(a) If on the first school day of April the nunber of
classes or units maintained for handi capped preschool children by
the county MR/ DD board that are eligible for approval under
di vision (B) of section 3317.05 of the Revised Code is greater
than the nunber of units approved for the year under that
di vi sion, the superintendent shall nake the certification required

by this section for that day.

(b) If the departnent determ nes that additional classes or
units can be approved for the fiscal year within any limtations
set forth in the acts appropriating noneys for the funding of the
cl asses and units described in division (G (3)(a) of this section
the departnent shall approve and fund additional units for the
fiscal year on the basis of such average daily nenbership. For
each unit so approved, the departnent shall pay an anount conputed
in the manner prescribed in sections 3317.052 and 3317.053 of the
Revi sed Code.

(H Except as provided in division (I) of this section, when
any city, local, or exenpted village school district provides
instruction for a nonresident pupil whose attendance is
unaut hori zed attendance as defined in section 3327.06 of the
Revi sed Code, that pupil's nenbership shall not be included in
that district's nmenbership figure used in the cal cul ation of that
district's fornmula ADM or included in the determ nation of any
unit approved for the district under section 3317.05 of the
Revi sed Code. The reporting official shall report separately the
average daily nenbership of all pupils whose attendance in the
district is unauthorized attendance, and the nmenbership of each

such pupil shall be credited to the school district in which the
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pupil is entitled to attend school under division (B) of section
3313.64 or section 3313.65 of the Revised Code as deternined by

the departnent of education.

(1)(1) Acity, local, exenpted village, or joint vocational
school district adnmitting a schol arship student of a pilot project
di strict pursuant to division (C) of section 3313.976 of the
Revi sed Code nay count such student in its average daily

menber shi p.

(2) In any year for which funds are appropriated for pilot
proj ect schol arship progranms, a school district inplenenting a
st at e- sponsored pil ot project schol arship programthat year
pursuant to sections 3313.974 to 3313.979 of the Revised Code may

count in average daily nenbership

(a) Al children residing in the district and utilizing a
scholarship to attend kindergarten in any alternative school, as
defined in section 3313.974 of the Revised Code;

(b) Al children who were enrolled in the district in the
precedi ng year who are utilizing a scholarship to attend any such

al ternative school

(J) The superintendent of each cooperative education schoo
district shall certify to the superintendent of public
instruction, in a manner prescribed by the state board of
education, the applicable average daily nenberships for al
students in the cooperative education district, also indicating
the city, local, or exenpted village district where each pupil is
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code.

Section 2. That existing sections 109.57, 109.572, 3317.013,
3317. 022, and 3317.03 of the Revised Code are hereby repeal ed.

Section 3. The State Board of Education shall initiate
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rul emaki ng procedures for the rules required under section 3310.63
of the Revised Code, as enacted by this act, so that those rules
are in effect and the Special Education Scholarship Programis in

operation for the 2007-2008 school year

Section 4. The Department of Education shall conduct a
formati ve eval uation of the Special Education Schol arship Program
est abl i shed under sections 3310.51 to 3310.63 of the Revised Code,
usi ng both quantitative and qualitative anal yses, and shall report
its findings to the General Assenbly not |ater than Decenber 31
2009. In conducting the evaluation, the Departnent shall to the
extent possible gather comrents from parents who have been awarded
schol arshi ps under the program school district officials,
representatives of registered private providers, educators, and
representatives of educational organizations for inclusion in the

report required under this section

Section 5. Section 109.572 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Am
Sub. S.B. 185 and Am Sub. S.B. 238 of the 126th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anmendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.

Section 6. Section 3317.03 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H.B. 79 and Am Sub. H B. 699 of the 126th General Assenbly.
The General Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be

har noni zed i f reasonably capabl e of sinultaneous operation, finds
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that the conposite is the resulting version of the section in 2139
effect prior to the effective date of the section as presented in 2140

this act. 2141



