As Passed by the Senate

127th General Assembly
Regular Session Sub. S.B.No.5
2007-2008

Senator Carey

Cosponsors: Senators Cates, Coughlin, Schuring, Austria, Gardner, Stivers,
Clancy, Miller, D., Roberts, Miller, R., Kearney, Niehaus, Fedor, Goodman,
Grendell, Harris, Mason, Padgett, Schaffer, Spada, Wilson, J., Sawyer,

Morano, Cafaro, Mumper, Smith

A BILL

To amend sections 5111.89 and 5111.891 and to enact
sections 173.351, 173.401, and 5111.894 of the
Revi sed Code to revise the | aw governing the
PASSPORT, Assisted Living Medicaid waiver, and
Resi dential State Suppl enment prograns and to all ow
for the transfer of funds for the operation of the

progranms and to make an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5111.89 and 5111. 891 be anended and
sections 173.351, 173.401, and 5111.894 of the Revi sed Code be

enacted to read as fol | ows:

Sec. 173.351. (A) As used in this section

"Area agency on aging" has the same neaning as in section
173. 14 of the Revised Code.

"Long-termcare consultation progrant nmeans the programthe

departnment of aging is required to devel op under section 173.42 of
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t he Revi sed Code.

"Long-term care consultation program adm ni strator"” or

"admi nistrator" neans the departnent of aging or, if the

departnment contracts with an area agency on aging or other entity

to adm nister the long-termcare consultation programfor a

particul ar area, that agency or entity.

"Nursing facility" has the sane neaning as in section 5111.20

of the Revi sed Code.

"Residential state supplenment progranl neans the program

adm ni stered pursuant to section 173.35 of the Revi sed Code.

(B) Each nonth, each area agency on aging shall determ ne

whet her _individuals who reside in the area that the area agency on

agi ng serves and are on a waiting list for the residential state

suppl enent _program have been adnitted to a nursing facility. If an

area agency on agi ng determ nes that such an individual has been

admtted to a nursing facility, the agency shall notify the

| ong-term care consultation program adm ni strator serving the area

in which the individual resides about the determ nation. The

adm ni strator shall deternm ne whether the residential state

suppl enent _proagram i s appropriate for the individual and whet her

the individual would rather participate in the programthan

continue residing in the nursing facility. If the adm nistrator

deternm nes that the residential state suppl enent programis

appropriate for the individual and the individual would rather

participate in the programthan continue residing in the nursing

facility, the admnistrator shall so notify the departnent of

aging. On receipt of the notice fromthe adm nistrator, the

departnent of aging shall approve the individual's enrollnent in

the residential state supplenent programregardl ess of the

programis waiting |list and even though the enroll nent causes

enrollment in the programto exceed the limt that would ot herw se

apply. Each quarter, the departnent of aging shall certify to the
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di rector of budget and managenent the estimated i ncrease in costs

of the residential state supplenent programresulting from

enroll ment of individuals in the program pursuant to this section.

(G Not later than the | ast day of each cal endar vear., the

director of aging shall subnit to the general assenbly a report

regardi ng the nunber of individuals enrolled in the residential

state suppl enent program pursuant to this section and the costs

i ncurred and savi ngs achieved as a result of the enroll nents.

Sec. 173.401. (A As used in this section

"Area agency on agdi ng" has the sane neaning as in section
173.14 of the Revised Code.

"Long-termcare consultation progrant neans the programthe

departnent of aging is required to devel op under section 173.42 of

the Revi sed Code.

"Long-term care consultation program adn ni strator" or

"adm ni strator" neans the departnent of aging or, if the

departnent contracts with an area agency on _aging or other entity

to adm ni ster the long-termcare consultation programfor a

particular area, that agency or entity.

"Nursing facility" has the sane neaning as in section 5111.20

of the Revised Code.

"PASSPORT progrant nmeans the program created under section
173.40 of the Revised Code.

"PASSPORT wai ver" neans the federal nedicaid waiver granted

by the United States secretary of health and human services that
aut hori zes the PASSPORT program

(B) The director of job and famly services shall subnit to

the United States secretary of health and hunman servi ces an

anmendnent to the PASSPORT wai ver that authorizes additional

enroll ments in the PASSPORT program pursuant to this section
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Beqgi nning with the nonth follow ng the nonth in which the United

States secretary approves the amendnent and each nonth thereafter

each area agency on agi ng shall deterni ne whether individuals who

reside in the area that the area agency on aging serves and are on

a waiting list for the PASSPORT program have been adnitted to a

nursing facility. If an area agency on agi ng determ nes that such

an _individual has been admtted to a nursing facility, the agency

shall notify the long-termcare consultation program adnini strator

serving the area in which the individual resides about the

determ nation. The adm nistrator shall detern ne whether the

PASSPORT programis appropriate for the individual and whether the

individual would rather participate in the PASSPORT prodram than

continue residing in the nursing facility. If the adnmi nistrator

deternmines that the PASSPORT programis appropriate for the

i ndi vidual and the individual would rather participate in the

PASSPORT program than continue residing in the nursing facility,

the adm nistrator shall so notify the departnent of aging. On

receipt of the notice fromthe admnistrator, the departnent of

agi ng shall approve the individual's enrollnment in the PASSPORT

program regardl ess of the PASSPORT programis waiting list and even

though the enroll ment causes enrollnent in the programto exceed

the limt that would otherw se apply. Each quarter, the departnent

of aging shall certify to the director of budget and nanagenent

the estinmated increase in costs of the PASSPORT programresulting

fromenrollnent of individuals in the PASSPORT program pursuant to

this section.

(C) Not later than the |ast day of each cal endar year., the

director of job and famly services shall submt to the genera

assenbly a report regarding the nunber of individuals enrolled in

t he PASSPORT program pursuant to this section and the costs

i ncurred and savings achieved as a result of the enroll nents.

Sec. 5111.89. (A As used in sections 5111.89 to 5321893
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5111. 894 of the Revi sed Code:

"Area agency on adi ng" has the sane neaning as in section
173.14 of the Revised Code.

"Assisted living progrant nmeans the nedi cai d wai ver conponent
for which the director of job and famly services is authorized by

this section to request a nmedicaid waiver.

"Assisted living services" nmeans the foll owi ng hone and
communi ty- based services: personal care, homemaker, chore,
attendant care, conpani on, nedication oversight, and therapeutic

soci al and recreational programing.

"County or district hone" nmeans a county or district home
operated under Chapter 5155. of the Revi sed Code.

"Long-termcare consultation progrant neans the programthe

departnent of aging is required to devel op under section 173.42 of

t he Revi sed Code.

"Long-term care consultation program adn ni strator"” or

"adm nistrator" neans the departnent of aging or, if the

departnment contracts with an area agency on aging or other entity

to adm nister the long-termcare consultation programfor a

particul ar area, that agency or entity.

"Medi caid wai ver conponent" has the same neaning as in
section 5111. 85 of the Revised Code.

"Nursing facility" has the sane neaning as in section 5111.20
of the Revi sed Code.

"Residential care facility" has the sanme neaning as in
section 3721.01 of the Revised Code.

"Residential state suppl enent prodgrani neans the program

adnm ni stered by the departnent of aging under section 173.35 of
the Revi sed Code.
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(B) The director of job and famly services may subnit a
request to the United States secretary of health and hunan
services under 42 U.S.C. 1396n to obtain a waiver of federa
nmedi cai d requirenents that would otherwi se be violated in the
creation and inplenentation of a program under which assisted
living services are provided to not nore than one thousand ei ght
hundred i ndi viduals who neet the programis eligibility
requi rements established under section 5111.891 of the Revised
Code.

If the secretary approves the nedicaid waiver requested under
this section and the director of budget and managenent approves
the contract, the departnment of job and family services shal
enter into a contract with the departnent of aging under section
5111.91 of the Revised Code that provides for the departnent of
aging to administer the assisted living program The contract

shall include an estimate of the programs costs.

The director of job and fam |y services may adopt rul es under
section 5111.85 of the Revised Code regarding the assisted |iving
program The director of aging may adopt rul es under Chapter 119.
of the Revised Code regarding the programthat the rul es adopted
by the director of job and famly services authorize the director

of aging to adopt.

Sec. 5111.891. To be eligible for the assisted living
program an individual nust neet all of the follow ng

requi rements

(A) Need an internediate | evel of care as determ ned under
rule 5101: 3-3-06 of the Adm nistrative Code;

(B) At the tine the individual applies for the assisted

living program be one of the foll ow ng:

(1) Anursing facility resident who is seeking to nove to a
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residential care facility and would remain in a nursing facility

for long termcare if not for the assisted |iving program

(2) A participant of any of the follow ng nedicaid waiver
components who would nove to a nursing facility if not for the

assi sted living program

(a) The PASSPORT program created under section 173.40 of the
Revi sed Code;

(b) The nedicaid waiver conponent called the choices program

that the departnent of aging admi nisters;

(c) A nedicaid wai ver conponent that the departnment of job

and fam |y services adm ni sters.

(3) Aresident of a residential care facility who has resided

in a residential care facility for at | east six nonths i mediately

before the date the individual applies for the assisted living

program

(4) An individual who is on a waiting list for the

residential state suppl enent program

(C At the time the individual receives assisted |iving
servi ces under the assisted living program reside in a

residential care facility, including both of the follow ng:

(1) Aresidential care facility that is owned or operated by
a nmetropolitan housing authority that has a contract with the
United States departnent of housing and urban devel opnent to
receive an operating subsidy or rental assistance for the

residents of the facility;
(2) A county or district home licensed as a residential care
facility.

(D) Meet all other eligibility requirenents for the assisted
living program established in rules adopted under section 5111.85
of the Revi sed Code.
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Sec. 5111.894. \Wen _an area agency on _agi ng determ nes that

an individual who is eligible for the nedicaid program and resides

in the area that the area agency on agi ng serves has been adnitted

to a nursing facility, the agency shall notify the long-termcare

consultation program adnini strator serving the area in which the

i ndi vi dual resi des about the deterni nation. The adm ni strator

shall determ ne whether the assisted living programis appropriate

for the individual and whether the individual would rather

participate in the assisted |living programthan continue residing

in the nursing facility. If the adnm nistrator determ nes that the

assisted living programis appropriate for the individual and the

individual would rather participate in the assisted |living program

than continue residing in the nursing facility, the adm ni strator

shall provide the individual or individual's representative

i nformati on about how to apply for the assisted |living program and

whet her there is a waiting list for the assisted |living program

Section 2. That existing sections 5111.89 and 5111.891 of the

Revi sed Code are hereby repeal ed.

Section 3. On a quarterly basis, on receipt of the certified
PASSPORT costs related to section 173.401 of the Revised Code, the
Director of Budget and Managenent shall do all of the foll ow ng

for the remai nder of the 2006-2007 bi enni um

(1) Transfer the state share of the amount of the estimated
costs from GRF appropriation item 600-525, Health Care/ Medi cai d,
to GRF appropriation item 490-403, PASSPORT;

(2) Increase the appropriation in Ohio Departnment of Aging
Fund 3C4, appropriation item 490-607, PASSPORT, by the federa

share of the anmpbunt of the estimated costs;

(3) Increase the appropriation in JFS Fund 3G5, appropriation

i tem 600- 655, |nteragency Rei nbursenent, by the federal share of
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t he ambunt of the estimated costs.

The funds that the Director of Budget and Managenent
transfers and i ncreases under this division are hereby

appropri at ed.

Section 4. On a quarterly basis, on receipt of the certified
PASSPORT costs related to section 173.401 of the Revised Code, the
Director of Budget and Managenment shall do all of the foll ow ng
for fiscal years 2008 and 2009:

(1) Transfer the state share of the amobunt of the estimated
costs from GRF appropriation item 600-525, Health Care/ Medi cai d,
to GRF appropriation item 490-403, PASSPORT;

(2) Increase the appropriation in Ohio Departnent of Aging
Fund 3C4, appropriation item 490-607, PASSPORT, by the federa

share of the anmpbunt of the estimated costs;

(3) Increase the appropriation in the Departnent of Job and
Fanmi |y Services Fund 3G5, appropriation item 600-655, |nteragency
Rei mbursenment, by the federal share of the anobunt of the estimted

costs.

The funds that the Director of Budget and Management
transfers and i ncreases under this division are hereby

appropri at ed.

Section 5. On a quarterly basis, on receipt of the certified
residential state supplenment costs related to section 173.351 of
the Revised Code, the Director of Budget and Managenent shall do
all of the followi ng for the 2006-2007 bi enni um

(1) Transfer the state share of the anobunt of the estinmated
costs from GRF appropriation item 600-525, Health Care/ Medi caid,
to GRF appropriation item 490-412;

(2) The Departnment of Aging nmay transfer cash by intrastate
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transfer vouchers fromthe foregoing appropriation itens 490-412
Resi dential State Supplenent, and 490-610, PASSPORT/ Resi denti al
State Supplenent, to the Departnent of Job and Family Services'
Fund 4J5, Honme and Conmmunity-Based Services for the Aged Fund. The
funds shall be used to make benefit paynents to Residential State

Suppl ement reci pi ents.

The funds that the Director of Budget and Managemnent
transfers and i ncreases under this division are hereby

appropri at ed.

Section 6. On a quarterly basis, on receipt of the certified
residential state supplenment costs related to section 173.351 of
the Revised Code, the Director of Budget and Managenent shall do
all of the following for fiscal years 2008 and 2009:

(1) Transfer the state share of the amount of the estimted
costs from GRF appropriation item 600-525, Health Care/ Medi cai d,
to GRF appropriation item 490-412, Residential State Suppl enent;

(2) The Departnent of Aging may transfer cash by intrastate
transfer vouchers fromthe foregoing appropriation item 490-412,
Resi denti al State Supplenment, and 490-610, PASSPORT/ Resi denti al
State Supplenment, to the Departnent of Job and Family Services
Fund 4J5, Home and Conmunity-Based Services for the Aged Fund. The
funds shall be used to make benefit paynents to Residential State

Suppl enent reci pi ents.

The funds that the Director of Budget and Managenent
transfers and i ncreases under this division are hereby

appropri at ed.

Section 7. The sections of lawin this act are not subject to
the referendum Therefore, under Chio Constitution, Article 11,
Section 1d and section 1.471 of the Revised Code, the sections of

law in this act go into inmedi ate effect when this act becones
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