As Introduced

127th General Assembly
Regular Session S. B. No. 62
2007-2008

Senator Miller, R.

Cosponsors: Senators Smith, Goodman

A BILL

To anend section 4511.21 of the Revised Code to
double the fine for a speeding violation that

occurs in a school zone during restricted hours.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4511.21 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 4511.21. (A) No person shall operate a notor vehicle,
trackless trolley, or streetcar at a speed greater or less than is
reasonabl e or proper, having due regard to the traffic, surface,
and wi dth of the street or highway and any other conditions, and
no person shall drive any notor vehicle, trackless trolley, or
streetcar in and upon any street or highway at a greater speed
than will pernit the person to bring it to a stop within the

assured cl ear distance ahead.

(B) It is prima-facie lawful, in the absence of a lower limt
decl ared pursuant to this section by the director of
transportation or local authorities, for the operator of a notor
vehicle, trackless trolley, or streetcar to operate the sane at a

speed not exceeding the foll ow ng:

(1)(a) Twenty mles per hour in school zones during school
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recess and while children are going to or |eaving school during
the opening or closing hours, and when twenty niles per hour
school speed limt signs are erected; except that, on
control |l ed-access hi ghways and expressways, if the right-of-way
line fence has been erected wi thout pedestrian opening, the speed
shall be governed by division (B)(4) of this section and on
freeways, if the right-of-way |ine fence has been erected w thout
pedestri an opening, the speed shall be governed by divisions
(B)(9) and (10) of this section. The end of every school zone may
be marked by a sign indicating the end of the zone. Nothing in
this section or in the manual and specifications for a uniform
system of traffic control devices shall be construed to require
school zones to be indicated by signs equipped with flashing or
other lights, or giving other special notice of the hours in which

the school zone speed Iinmt is in effect.

(b) As used in this section and in section 4511.212 of the
Revi sed Code, "school" neans any school chartered under section
3301. 16 of the Revised Code and any nonchartered school that
during the preceding year filed with the departnment of education
in conpliance with rule 3301-35-08 of the Chio Administrative
Code, a copy of the school's report for the parents of the
school's pupils certifying that the school neets Chio m ni rum
standards for nonchartered, nontax-supported schools and presents
evi dence of this filing to the jurisdiction fromwhich it is

requesting the establishnment of a school zone.

(c) As used in this section, "school zone" neans that portion
of a street or highway passing a school fronting upon the street
or highway that is enconpassed by projecting the school property
lines to the fronting street or highway, and al so includes that
portion of a state highway. Upon request fromlocal authorities
for streets and hi ghways under their jurisdiction and that portion

of a state highway under the jurisdiction of the director of
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transportation, the director may extend the traditional schoo
zone boundaries. The distances in divisions (B)(1)(c)(i), (ii),
and (iii) of this section shall not exceed three hundred feet per
approach per direction and are bounded by whi chever of the

foll owi ng di stances or conbinati ons thereof the director approves

as nost appropriate:

(i) The distance enconpassed by projecting the school
building lines normal to the fronting highway and extending a

di stance of three hundred feet on each approach direction;

(ii) The distance enconpassed by projecting the school
property lines intersecting the fronting highway and extending a

di stance of three hundred feet on each approach direction;

(iii) The distance enconpassed by the special marking of the
paverment for a principal school pupil crosswal k plus a distance of

three hundred feet on each approach direction of the highway.

Nothing in this section shall be construed to invalidate the
director's initial action on August 9, 1976, establishing al
school zones at the traditional school zone boundaries defined by
proj ecting school property lines, except when those boundaries are
ext ended as provided in divisions (B)(1)(a) and (c) of this

secti on.

(d) As used in this division, "crosswal k" has the nmeani ng
given that termin division (LL)(2) of section 4511.01 of the
Revi sed Code.

The director may, upon request by resolution of the
| egi sl ative authority of a municipal corporation, the board of
trustees of a township, or a county board of nental retardation
and devel opnental disabilities created pursuant to Chapter 5126.
of the Revised Code, and upon subm ssion by the municipa
corporation, township, or county board of such engineeri ng,

traffic, and other information as the director considers
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necessary, designate a school zone on any portion of a state route
lying within the nunicipal corporation, lying within the

uni ncorporated territory of the township, or lying adjacent to the
property of a school that is operated by such county board, that

i ncludes a crosswal k customarily used by children going to or

| eavi ng a school during recess and openi ng and cl osi ng hours,
whenever the distance, as nmeasured in a straight line, fromthe
school property line nearest the crosswal k to the nearest point of
the crosswal k is no nore than one thousand three hundred twenty
feet. Such a school zone shall include the distance enconpassed by
the crosswal k and extending three hundred feet on each approach

direction of the state route.

(2) Twenty-five mles per hour in all other portions of a
muni ci pal corporation, except on state routes outside business
di stricts, through hi ghways outside business districts, and

al | eys;

(3) Thirty-five mles per hour on all state routes or through
hi ghways wi t hi n muni ci pal corporations outside business districts,

except as provided in divisions (B)(4) and (6) of this section

(4) Fifty mles per hour on controlled-access hi ghways and

expressways within nunicipal corporations;

(5) Fifty-five mles per hour on highways outside mnunici pal
corporations, other than highways within island jurisdictions as
provided in division (B)(8) of this section and freeways as

provided in division (B)(13) of this section

(6) Fifty mles per hour on state routes w thin nunicipa
corporations outside urban districts unless a |ower prima-facie

speed is established as further provided in this section;

(7) Fifteen mles per hour on all alleys within the runicipal

cor porati on;

(8) Thirty-five mles per hour on highways outside nunici pal
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corporations that are within an island jurisdiction;

(9) Fifty-five mles per hour at all times on freeways with
paved shoul ders inside nunicipal corporations, other than freeways

as provided in division (B)(13) of this section;

(10) Fifty-five mles per hour at all tines on freeways
out si de nuni ci pal corporations, other than freeways as provided in
division (B)(13) of this section

(11) Fifty-five miles per hour at all tines on all portions
of freeways that are part of the interstate systemand on al
portions of freeways that are not part of the interstate system
but are built to the standards and specifications that are
applicable to freeways that are part of the interstate systemfor
operators of any notor vehicle weighing in excess of eight

t housand pounds enpty wei ght and any noncommerci al bus;

(12) Fifty-five mles per hour for operators of any notor
vehi cl e wei ghi ng ei ght thousand pounds or |ess enpty wei ght and
any conmercial bus at all times on all portions of freeways that
are part of the interstate systemand that had such a speed linmt
established prior to Cctober 1, 1995, and freeways that are not
part of the interstate system but are built to the standards and
specifications that are applicable to freeways that are part of
the interstate systemand that had such a speed lint established
prior to Cctober 1, 1995, unless a higher speed linmt is

establ i shed under division (L) of this section;

(13) Sixty-five mles per hour for operators of any notor
vehi cl e wei ghi ng ei ght thousand pounds or |ess enpty wei ght and

any commercial bus at all tines on all portions of the follow ng:

(a) Freeways that are part of the interstate system and t hat
had such a speed limt established prior to Cctober 1, 1995, and
freeways that are not part of the interstate system but are built

to the standards and specifications that are applicable to
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freeways that are part of the interstate systemand that had such

a speed lint established prior to Cctober 1, 1995;

(b) Freeways that are part of the interstate system and
freeways that are not part of the interstate systembut are built
to the standards and specifications that are applicable to
freeways that are part of the interstate system and that had such

a speed limt established under division (L) of this section

(c¢) Rural, divided, multi-Ilane highways that are designated
as part of the national highway system under the "National H ghway
System Desi gnation Act of 1995," 109 Stat. 568, 23 U S.C A 103,
and that had such a speed limt established under division (M of

this section.

(O It is prima-facie unlawful for any person to exceed any
of the speed limtations in divisions (B)(1)(a), (2), (3), (4),
(6), (7), and (8) of this section, or any declared pursuant to
this section by the director or local authorities and it is
unl awful for any person to exceed any of the speed |linitations in
division (D) of this section. No person shall be convicted of nore
than one violation of this section for the sane conduct, although
viol ations of nore than one provision of this section may be

charged in the alternative in a single affidavit.

(D) No person shall operate a notor vehicle, trackless

trolley, or streetcar upon a street or highway as foll ows:

(1) At a speed exceeding fifty-five niles per hour, except

upon a freeway as provided in division (B)(13) of this section

(2) At a speed exceeding sixty-five niles per hour upon a
freeway as provided in division (B)(13) of this section except as

ot herwi se provided in division (D)(3) of this section;

(3) If a notor vehicle weighing in excess of eight thousand
pounds enpty wei ght or a noncommercial bus as prescribed in

division (B)(11) of this section, at a speed exceeding fifty-five
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m | es per hour upon a freeway as provided in that division;

(4) At a speed exceeding the posted speed limt upon a
freeway for which the director has determ ned and decl ared a speed
linmt of not nore than sixty-five niles per hour pursuant to
division (L)(2) or (M of this section;

(5) At a speed exceeding sixty-five nmles per hour upon a
freeway for which such a speed limt has been established through

the operation of division (L)(3) of this section;

(6) At a speed exceeding the posted speed limt upon a
freeway for which the director has determ ned and decl ared a speed

limt pursuant to division (1)(2) of this section.

(E) I'n every charge of violation of this section the
affidavit and warrant shall specify the tinme, place, and speed at
whi ch the defendant is alleged to have driven, and in charges nade
in reliance upon division (C) of this section also the speed which
division (B)(1)(a), (2), (3), (4), (6), (7), or (8) of, or alinit
decl ared pursuant to, this section declares is prina-facie |awf ul
at the time and place of such alleged violation, except that in
affidavits where a person is alleged to have driven at a greater
speed than will permt the person to bring the vehicle to a stop
within the assured clear distance ahead the affidavit and warrant
need not specify the speed at which the defendant is alleged to

have dri ven.

(F) When a speed in excess of both a prina-facie lintation
and a linmtation in division (D (1), (2), (3), (4), (5, or (6) of
this section is alleged, the defendant shall be charged in a
single affidavit, alleging a single act, with a violation
i ndi cated of both division (B)(1)(a), (2), (3), (4), (6), (7), or
(8) of this section, or of a limt declared pursuant to this
section by the director or local authorities, and of the
limtation in division (D)(1), (2), (3), (4), (5, or (6) of this
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section. If the court finds a violation of division (B)(1)(a),
(2), (3), (4), (6), (7), or (8) of, or alimt declared pursuant
to, this section has occurred, it shall enter a judgnment of

convi ction under such division and disniss the charge under
division (D)(1), (2), (3), (4), (5), or (6) of this section. If it
finds no violation of division (B)(1)(a), (2), (3), (4), (6), (7),
or (8) of, or alimt declared pursuant to, this section, it shal
then consi der whether the evidence supports a conviction under
division (D)(1), (2), (3), (4), (5, or (6) of this section.

(G Points shall be assessed for violation of a limtation
under division (D) of this section in accordance wi th section
4510. 036 of the Revised Code.

(H Wenever the director determ nes upon the basis of a
geonetric and traffic characteristic study that any speed limt
set forth in divisions (B)(1)(a) to (D) of this section is greater
or less than is reasonable or safe under the conditions found to
exi st at any portion of a street or highway under the jurisdiction
of the director, the director shall determ ne and declare a
reasonabl e and safe prima-facie speed Iimt, which shall be
effective when appropriate signs giving notice of it are erected

at the | ocation.

(1)(1) Except as provided in divisions (1)(2) and (K) of this
section, whenever local authorities deternine upon the basis of an
engi neering and traffic investigation that the speed permtted by
divisions (B)(1)(a) to (D) of this section, on any part of a
hi ghway under their jurisdiction, is greater than is reasonabl e
and safe under the conditions found to exist at such |ocation, the
| ocal authorities nmay by resolution request the director to
determ ne and declare a reasonabl e and safe prim-facie speed
limt. Upon receipt of such request the director nay deternine and
decl are a reasonable and safe prima-facie speed limt at such

location, and if the director does so, then such decl ared speed
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limt shall becone effective only when appropriate signs giving
notice thereof are erected at such location by the | ocal
authorities. The director may w thdraw the declaration of a
prima-facie speed Iimt whenever in the director's opinion the
altered prima-faci e speed beconmes unreasonabl e. Upon such

wi t hdrawal , the declared prina-facie speed shall becone
ineffective and the signs relating thereto shall be inmediately

renoved by the local authorities.

(2) Alocal authority may determ ne on the basis of a
geonetric and traffic characteristic study that the speed limt of
sixty-five mles per hour on a portion of a freeway under its
jurisdiction that was established through the operation of
division (L)(3) of this section is greater than is reasonable or
safe under the conditions found to exist at that portion of the
freeway. If the | ocal authority nmakes such a determ nation, the
| ocal authority by resolution may request the director to
determ ne and declare a reasonabl e and safe speed limt of not
less than fifty-five niles per hour for that portion of the
freeway. If the director takes such action, the declared speed
limt becones effective only when appropriate signs giving notice

of it are erected at such |location by the local authority.

(J) Local authorities in their respective jurisdictions may
aut hori ze by ordi nance higher prina-facie speeds than those stated
in this section upon through hi ghways, or upon hi ghways or
portions thereof where there are no intersections, or between
wi dely spaced intersections, provided signs are erected giving
notice of the authorized speed, but local authorities shall not
nodi fy or alter the basic rule set forth in division (A) of this
section or in any event authorize by ordinance a speed in excess

of fifty mles per hour.

Alteration of prinma-facie linits on state routes by | ocal

authorities shall not be effective until the alterati on has been
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approved by the director. The director may withdraw approval of
any altered prima-facie speed linmts whenever in the director's
opi ni on any altered prina-facie speed becones unreasonabl e, and
upon such withdrawal, the altered prinma-facie speed shall becone
ineffective and the signs relating thereto shall be inmediately

renoved by the local authorities.

(Ky(1) As used in divisions (Ky(1), (2), (3), and (4) of this
section, "uninproved hi ghway" neans a hi ghway consi sting of any of

the foll ow ng:
(a) Uninproved earth;
(b) Uni nproved graded and drai ned earth;
(c) Gavel.

(2) Except as otherwi se provided in divisions (K)(4) and (5)
of this section, whenever a board of township trustees determ nes
upon the basis of an engineering and traffic investigation that
the speed pernitted by division (B)(5) of this section on any part
of an uni nproved hi ghway under its jurisdiction and in the
uni ncorporated territory of the township is greater than is
reasonabl e or safe under the conditions found to exist at the
| ocation, the board may by resol uti on declare a reasonabl e and
safe prima-facie speed limt of fifty-five but not |[ess than
twenty-five mles per hour. An altered speed |init adopted by a
board of township trustees under this division becones effective
when appropriate traffic control devices, as prescribed in section
4511. 11 of the Revised Code, giving notice thereof are erected at
the location, which shall be no sooner than sixty days after

adoption of the resolution

(3)(a) Whenever, in the opinion of a board of township
trustees, any altered prina-facie speed |imt established by the
board under this division beconmes unreasonable, the board may

adopt a resolution withdrawing the altered prinma-facie speed
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limt. Upon the adoption of such a resolution, the altered
prima-facie speed linmt beconmes ineffective and the traffic

control devices relating thereto shall be i mediately renpved.

(b) Whenever a highway ceases to be an uni nproved hi ghway and
the board has adopted an altered prima-facie speed limt pursuant
to division (K)(2) of this section, the board shall, by
resolution, withdraw the altered prima-facie speed lint as soon
as the highway ceases to be uninproved. Upon the adoption of such
a resolution, the altered prina-facie speed |linmt becones
ineffective and the traffic control devices relating thereto shal

be i nmedi ately renoved.

(4)(a) If the boundary of two townships rests on the
centerline of an uninproved hi ghway in unincorporated territory
and bot h townshi ps have jurisdiction over the highway, neither of
the boards of township trustees of such townshi ps may declare an
altered prima-facie speed linmt pursuant to division (K)(2) of
this section on the part of the highway under their joint
jurisdiction unless the boards of township trustees of both of the
townshi ps determ ne, upon the basis of an engineering and traffic
i nvestigation, that the speed permitted by division (B)(5) of this
section is greater than is reasonable or safe under the conditions
found to exist at the location and both boards agree upon a
reasonabl e and safe prina-facie speed |imt of less than
fifty-five but not less than twenty-five niles per hour for that
location. If both boards so agree, each shall follow the procedure
specified in division (K)(2) of this section for altering the
prima-facie speed linmt on the highway. Except as otherw se
provided in division (K)(4)(b) of this section, no speed limt
altered pursuant to division (K)(4)(a) of this section may be
wi t hdrawn unl ess the boards of township trustees of both townships
determine that the altered prinma-facie speed linit previously

adopt ed becones unreasonabl e and each board adopts a resol ution
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withdrawing the altered prima-facie speed linit pursuant to the

procedure specified in division (K)(3)(a) of this section.

(b) Whenever a hi ghway described in division (K)y(4)(a) of
this section ceases to be an uni nproved hi ghway and two boards of
townshi p trustees have adopted an altered prina-facie speed limt
pursuant to division (K)(4)(a) of this section, both boards shall
by resolution, withdraw the altered prima-facie speed limt as
soon as the highway ceases to be uninproved. Upon the adoption of
the resolution, the altered prima-facie speed lint becones
ineffective and the traffic control devices relating thereto shal

be i nmedi ately renoved.
(5) As used in division (K)(5) of this section:

(a) "Commercial subdivision" neans any platted territory
outside the limts of a nunicipal corporation and fronting a
hi ghway where, for a distance of three hundred feet or nore, the
frontage is inproved with buildings in use for conmerci al
pur poses, or where the entire length of the highway is | ess than
three hundred feet long and the frontage is inproved with

buil dings in use for conmercial purposes.

(b) "Residential subdivision" nmeans any platted territory
outside the limts of a nmunicipal corporation and fronting a
hi ghway, where, for a distance of three hundred feet or nore, the
frontage is inproved with residences or residences and buil di ngs
in use for business, or where the entire length of the highway is
| ess than three hundred feet long and the frontage is inproved

wi th residences or residences and buildings in use for business.

VWhenever a board of township trustees finds upon the basis of
an engineering and traffic investigation that the prinma-facie
speed permtted by division (B)(5) of this section on any part of
a highway under its jurisdiction that is located in a comercia

or residential subdivision, except on highways or portions thereof
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at the entrances to which vehicular traffic fromthe mgjority of

i ntersecting highways is required to yield the right-of-way to
vehi cl es on such hi ghways in obedience to stop or yield signs or
traffic control signals, is greater than is reasonable and safe
under the conditions found to exist at the | ocation, the board may
by resolution declare a reasonable and safe prima-facie speed
limt of less than fifty-five but not |ess than twenty-five mles
per hour at the location. An altered speed linit adopted by a
board of township trustees under this division shall becone

ef fective when appropriate signs giving notice thereof are erected
at the location by the township. Wenever, in the opinion of a
board of township trustees, any altered prima-facie speed linmt
established by it under this division becones unreasonable, it may
adopt a resolution withdrawing the altered prina-facie speed, and
upon such withdrawal, the altered prinma-facie speed shall becone

i neffective, and the signs relating thereto shall be i mediately

renoved by the township.

(L)(1) Wthin one hundred twenty days of February 29, 1996,
the director of transportation, based upon a geonetric and traffic
characteristic study of a freeway that is part of the interstate
systemor that is not part of the interstate system but is built
to the standards and specifications that are applicable to
freeways that are part of the interstate system in consultation
with the director of public safety and, if applicable, the |ocal
authority having jurisdiction over a portion of such freeway, my
determ ne and declare that the speed limt of |ess than sixty-five
nm | es per hour established on such freeway or portion of freeway
either is reasonable and safe or is less than that which is

reasonabl e and safe.

(2) If the established speed limt for such a freeway or
portion of freeway is determ ned to be less than that which is

reasonabl e and safe, the director of transportation, in
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consultation with the director of public safety and, if
applicable, the local authority having jurisdiction over the
portion of freeway, shall determ ne and declare a reasonabl e and
safe speed limt of not nore than sixty-five mles per hour for

that freeway or portion of freeway.

The director of transportation or |ocal authority having
jurisdiction over the freeway or portion of freeway shall erect
appropriate signs giving notice of the speed limt at such
| ocation within one hundred fifty days of February 29, 1996. Such
speed linmt becones effective only when such signs are erected at

the | ocati on.

(3) If, within one hundred twenty days of February 29, 1996,
the director of transportation does not nmake a determ nation and
decl aration of a reasonable and safe speed limt for a freeway or
portion of freeway that is part of the interstate systemor that
is not part of the interstate system but is built to the
standards and specifications that are applicable to freeways that
are part of the interstate systemand that has a speed lint of
| ess than sixty-five niles per hour, the speed linit on that
freeway or portion of a freeway shall be sixty-five nmles per
hour. The director of transportation or |ocal authority having
jurisdiction over the freeway or portion of the freeway shal
erect appropriate signs giving notice of the speed limt of
sixty-five mles per hour at such location within one hundred
fifty days of February 29, 1996. Such speed linmit becones
ef fective only when such signs are erected at the location. A
speed limt established through the operation of division (L)(3)
of this section is subject to reduction under division (1)(2) of

this section.

(M Wthin three hundred sixty days after February 29, 1996,
the director of transportation, based upon a geonetric and traffic

characteristic study of a rural, divided, nulti-I|ane highway that

Page 14

397
398
399
400
401

402
403
404
405
406
407

408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425

426
427
428



S. B. No. 62
As Introduced

has been designated as part of the national highway system under
the "National H ghway System Designation Act of 1995," 109 Stat.
568, 23 U.S.C A 103, in consultation with the director of public
safety and, if applicable, the Iocal authority having jurisdiction
over a portion of the highway, nay determnm ne and decl are that the
speed limt of less than sixty-five miles per hour established on
the highway or portion of highway either is reasonable and safe or

is less than that which is reasonabl e and safe.

If the established speed limt for the highway or portion of
hi ghway is determined to be | ess than that which is reasonabl e and
safe, the director of transportation, in consultation with the
director of public safety and, if applicable, the local authority
having jurisdiction over the portion of highway, shall determ ne
and declare a reasonable and safe speed limt of not nore than
sixty-five mles per hour for that highway or portion of highway.
The director of transportation or local authority having
jurisdiction over the highway or portion of highway shall erect
appropriate signs giving notice of the speed limt at such
| ocation within three hundred ninety days after February 29, 1996.
The speed linmt becones effective only when such signs are erected

at the | ocation.

(N(1)(a) If the boundary of two local authorities rests on
the centerline of a highway and both authorities have jurisdiction
over the highway, the speed linmt for the part of the highway
within their joint jurisdiction shall be either one of the

following as agreed to by both authorities:

(i) Either prima-facie speed limt permtted by division (B)

of this section;

(ii) An altered speed limt determ ned and posted in

accordance with this section

(b) If the local authorities are unable to reach an
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agreenent, the speed Iimt shall remain as established and posted

under this section

(2) Neither local authority may declare an altered
prima-facie speed limt pursuant to this section on the part of
the hi ghway under their joint jurisdiction unless both of the
| ocal authorities determ ne, upon the basis of an engineering and
traffic investigation, that the speed permtted by this section is
greater than is reasonable or safe under the conditions found to
exi st at the location and both authorities agree upon a uniform
reasonabl e and safe prina-facie speed |linmt of |ess than
fifty-five but not less than twenty-five niles per hour for that
location. If both authorities so agree, each shall followthe
procedure specified in this section for altering the prima-facie
speed Iimt on the highway, and the speed lint for the part of
the highway within their joint jurisdiction shall be uniformy
altered. No altered speed linmt may be withdrawn unl ess both | ocal
authorities deternmine that the altered prina-facie speed linit
previously adopted becones unreasonabl e and each adopts a
resolution withdrawing the altered prima-facie speed limt

pursuant to the procedure specified in this section.
(O As used in this section

(1) "Interstate systenf has the sane neaning as in 23
U S CA 101.

(2) "Commercial bus" neans a notor vehicle designed for
carrying nore than nine passengers and used for the transportation

of persons for conpensation.

(3) "Nonconmmercial bus" includes but is not limted to a
school bus or a nmotor vehicle operated solely for the
transportati on of persons associated with a charitable or

nonprofit organization

(P)(1) A violation of any provision of this section is one of
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the foll ow ng: 491

(a) Except as otherwi se provided in divisions (P)(1)(b), 492
(1) (c), (2), and (3)._and (4) of this section, a ninor 493
m sdeneanor ; 494

(b) If, within one year of the offense, the offender 495
previously has been convicted of or pleaded guilty to two 496
violations of any provision of this section or of any provision of 497
a munici pal ordinance that is substantially simlar to any 498
provision of this section, a m sdenmeanor of the fourth degree; 499

(c) If, within one year of the offense, the offender 500
previously has been convicted of or pleaded guilty to three or 501
nore viol ati ons of any provision of this section or of any 502
provi sion of a municipal ordinance that is substantially simlar 503
to any provision of this section, a m sdermeanor of the third 504
degree. 505

(2) If the of fender has not previously been convicted of or 506
pl eaded guilty to a violation of any provision of this section or 507
of any provision of a nunicipal ordinance that is substantially 508
simlar to this section and operated a notor vehicle faster than 509
thirty-five mles an hour in a business district of a municipal 510
corporation, faster than fifty mles an hour in other portions of 511
a municipal corporation, or faster than thirty-five mles an hour 512
in a school zone during recess or while children are going to or 513
| eavi ng school during the school's opening or closing hours, a 514
ni sdenmeanor of the fourth degree. 515

(3) Notwithstanding division (P)(1) of this section, if the 516
of fender operated a notor vehicle in a construction zone where a 517
sign was then posted in accordance with section 4511.98 of the 518
Revi sed Code, the court, in addition to all other penalties 519
provided by |law, shall inpose upon the offender a fine of two 520

times the usual anount inposed for the violation. No court shall 521
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i mpose a fine of two tines the usual anount inposed for the

vi ol ation upon an offender if the offender alleges, in an
affidavit filed with the court prior to the offender's sentencing,
that the offender is indigent and is unable to pay the fine

i nposed pursuant to this division and if the court deternines that

the offender is an indigent person and unable to pay the fine.

(4) Notwithstanding division (P)(1) of this section, upon a

finding that a person operated a notor vehicle in violation of

section 4511.21 of the Revised Code while passing through a schoo

zone during recess or while children are going to or | eaving

school during the opening or closing hours, the court, in addition

to all other penalties provided by law,_shall inpose upon the

offender a fine of two tines the usual amount inmposed for the

violation. No court shall inpose a fine of two tines the usua

ampunt i nposed for the violation upon an offender if the offender

alleges, in an affidavit filed with the court prior to the

of fender's sentencing, that the offender is indigent and is unable

to pay the fine inposed pursuant to this division and if the court

determ nes the offender is an indigent person and unable to pay

the fine.

Section 2. That existing section 4511.21 of the Revised Code

i s hereby repeal ed.
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