As Introduced

127th General Assembly
Regular Session S. B. No. 63
2007-2008

Senator Miller, R.

Cosponsor: Senator Smith
A BILL

To enact sections 2307.54, 2927.16, 3701.86, and
3701. 861 of the Revised Code regarding stem cel

r esear ch.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2307.54, 2927.16, 3701.86, and
3701. 861 of the Revised Code be enacted to read as fol |l ows:

Sec. 2307.54. (A) For the purposes of liability in tort or

contract, procuring, furnishing, donating, processing,

distributing, or using enbryonic or cadaveric fetal tissue for

research purposes is declared to be the rendition of a service by

any participating person or entity whether or not there is paynent

and is declared not to be a sale of any such itens. Except as

provided in division (B) of this section, no warranties nor strict

tort liability shall be applicable to provision of the service.

(B) A person or entity involved in the rendition of a service

described in division (A of this section warrants to the

recipient of the service that in providing the service the person

or entity has exercised due care and foll owed professional

standards of care in accordance with the Revi sed Code.
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Sec. 2927.16. (A) No person shall know naly, for

consi deration, purchase or sell enbryonic or cadaveric fetal

tissue for research purposes. Nothing in this section prevents a

person fromreceiving enbryonic or cadaveric fetal tissue by

donation if the tissue is to be used for research purposes.

(B) For the purposes of this section, the giving or receiving

of reasonabl e paynent or reinbursenent for the renoval

processi ng, disposal. preservation, quality control, storage,

transpl antation, or inplantation of tissue does not constitute a

pur chase or sal e.

(G Wioever violates division (A of this section is quilty

of a m sdeneanor of the first degree on the first offense and a

felony of the fifth degree on each subsequent offense.

Sec. 3701.86. Notwi thstandi ng section 2919.14 of the Revi sed

Code, it shall be the public policy of the state that research

i nvolving the derivation and use of human enbryoni c stemcell s,

human enbryonic germcells, and hunman adult stemcells from any

source, including somatic cell nuclear transplantation, shall be

permtted and that the ethical and nedical inplications of this

research shall be given full consideration

The departnent of health shall establish an institutional

review board to review research involving the derivation and use

of human enbryonic stemcells, human enbryonic germcells, and

human adult stemcells, including somatic nuclear transplantation.

The director of health shall adopt rules in accordance w th

Chapter 119. of the Revised Code as necessary to inplenent and

adm nister this section.

Sec. 3701.861. An individual receiving fertility treatnent

shall have the option of choosing among the avail abl e neans of
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di sposi ng of any unused hunan enbryos remaining foll owi ng the

fertility treatnent. These neans nmmy include storing the enbryos.

donating themto another individual, discarding them or donating

them for research

An individual who elects to donate unused enbryos remaining

after fertility treatnents shall provide witten consent to the

donation to the person or entity responsible for facilitating the

donat i on.

Section 2. The CGeneral Assenbly finds and declares all of the

fol | owi ng:

(A) An estimated 128 million Americans suffer fromthe
crippling econom c and psychol ogi cal burden of chronic,
degenerative, and acute diseases, including diabetes, Parkinson's

di sease, cancer, and Al zhei ner's di sease.

(B) The costs of treatnment and | ost productivity of chronic,
degenerative, and acute diseases in the United States constitutes
hundreds of billions of dollars every year. Estimates of the
econom ¢ costs of these di seases do not account for the extrene

human | oss and suffering associated with these conditions.

(© Stemcell research offers i mense pronise for devel opi ng
new nedi cal therapies for these debilitating di seases and a
critical means to explore fundanental questions of biology. Stem
cell research could lead to unprecedented treatnents and potenti al
cures for diabetes, Alzheiner's disease, cancer, and other

di seases.

(D) The United States has historically been a haven for open
scientific inquiry and technol ogi cal innovation, and this
environment, coupled with the commitnent of public and private
resources, has nade the United States the preem nent worl d | eader

i n bi onedi ci ne and bi ot echnol ogy.
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(E) Open scientific inquiry and publicly funded research wil|l

be essential to realizing the prom se of stemcell research and to

mai ntaining the United States' worldw de | eadership in bionmedicine

and bi otechnol ogy. Publicly funded stemcell research, conducted
under established standards of open scientific exchange, peer
review, and public oversight, offers the nost efficient and
responsi ble means of fulfilling the prom se of stemcells to

provi de regenerative nedical therapies.

(F) Stemcell research, including the use of enbryonic stem
cells for nedical research, raises significant ethical and policy
concerns, and, while not unique, the ethical and policy concerns

associated with stemcell research nust be carefully considered.

(G Public policy on stemcell research nust bal ance et hi cal
and nedi cal considerations. The policy nust be based on an
under st andi ng of the science associated with stemcell research
and grounded on a thorough consideration of the ethical concerns
regarding this research. Public policy on stemcell research nust
be carefully crafted to ensure that researchers have the tools

necessary to fulfill the promise of stemcell research
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