As Introduced

127th General Assembly
Regular Session S.B.No.71
2007-2008

Senator Miller, R.

Cosponsor: Senator Smith

A BILL

To anend sections 2919. 22, 3319.088, 3319. 41,
4510. 13, and 4510. 31 of the Revised Code to
prohibit the use of corporal punishnment on a child
who is less than three or nore than twelve years
of age or by hitting a child about the face or
head or with any object other than a bare hand and

to prohibit corporal punishnment in schools.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2919.22, 3319.088, 3319.41, 4510.13,
and 4510. 31 of the Revi sed Code be anmended to read as foll ows:

Sec. 2919.22. (A) No person, who is the parent, guardian
cust odi an, person having custody or control, or person in |oco
parentis of a child under eighteen years of age or a nentally or
physi cal | y handi capped child under twenty-one years of age, shal
create a substantial risk to the health or safety of the child, by
violating a duty of care, protection, or support. It is not a
violation of a duty of care, protection, or support under this
di vi si on when the parent, guardi an, custodian, or person having
custody or control of a child treats the physical or nenta

illness or defect of the child by spiritual neans through prayer
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al one, in accordance with the tenets of a recognized religious
body.

(B) No person shall do any of the following to a child under
ei ghteen years of age or a nentally or physically handi capped

child under twenty-one years of age:
(1) Abuse the child;
(2) Torture or cruelly abuse the child;

(3) Adnminister corporal punishnment or other physical
di sciplinary neasure, or physically restrain the child in a cruel
manner or for a prol onged period, which punishnent, discipline, or
restraint is excessive under the circunstances and creates a

substantial risk of serious physical harmto the child, _adm nister

corporal punishnent to the child by hitting the child about the

face or head, or administer corporal punishnent to the child with

any object other than a bare hand;

(4) Repeatedly adni nister unwarranted disciplinary neasures
to the child, when there is a substantial risk that such conduct,
if continued, will seriously inpair or retard the child s nenta

heal t h or devel opnent;

(5) Entice, coerce, pernit, encourage, conpel, hire, enploy,
use, or allowthe child to act, nodel, or in any other way
participate in, or be photographed for, the production,
presentation, dissenination, or advertisenent of any material or
performance that the offender knows or reasonably should know is
obscene, is sexually oriented matter, or is nudity-oriented

matter;

(6) Allow the child to be on the same parcel of real property
and within one hundred feet of, or, in the case of npbre than one
housing unit on the same parcel of real property, in the sane

housing unit and within one hundred feet of, any act in violation
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of section 2925.04 or 2925.041 of the Revised Code when the person
knows that the act is occurring, whether or not any person is

prosecuted for or convicted of the violation of section 2925.04 or
2925. 041 of the Revised Code that is the basis of the violation of

this division.

(O (1) No person shall operate a vehicle, streetcar, or
trackless trolley within this state in violation of division (A
of section 4511.19 of the Revised Code when one or nore children
under ei ghteen years of age are in the vehicle, streetcar, or
trackless trolley. Notw thstanding any other provision of law, a
person may be convicted at the same trial or proceeding of a
violation of this division and a viol ation of division (A) of
section 4511.19 of the Revised Code that constitutes the basis of
the charge of the violation of this division. For purposes of
sections 4511.191 to 4511.197 of the Revised Code and all related
provisions of law, a person arrested for a violation of this
di vi sion shall be considered to be under arrest for operating a
vehi cl e whil e under the influence of alcohol, a drug of abuse, or
a conbi nation of themor for operating a vehicle with a prohibited
concentration of alcohol, a controlled substance, or a netabolite
of a controlled substance in the whol e bl ood, bl ood serum or

pl asma, breath, or urine.
(2) As used in division (C(1) of this section:

(a) "Controlled substance" has the sanme neaning as in section
3719. 01 of the Revised Code.

(b) "Vehicle," "streetcar," and "trackless trolley" have the

same neanings as in section 4511.01 of the Revised Code.

(D) No person shall administer corporal punishnment to a child

who is |ess than three vears of age, to a child who is nore than

twel ve and | ess than ei ghteen vears of age., or to a nentally or

physi cally handi capped child who is nore than twelve and | ess than
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twenty-one years of age.

(E)(1) Division (B)(5) of this section does not apply to any
mat erial or performance that is produced, presented, or
di ssem nated for a bona fide nedical, scientific, educational
religious, governnental, judicial, or other proper purpose, by or
to a physician, psychol ogist, sociol ogist, scientist, teacher,
person pursui ng bona fide studies or research, librarian, nenber
of the clergy, prosecutor, judge, or other person having a proper

interest in the material or performance.

(2) Mstake of age is not a defense to a charge under

di vision (B)(5) of this section.

(3) In a prosecution under division (B)(5) of this section,
the trier of fact may infer that an actor, nodel, or participant
in the material or performance involved is a juvenile if the
mat erial or performance, through its title, text, visual
representation, or otherw se, represents or depicts the actor

nodel, or participant as a juvenile.

(4) As used in this division and division (B)(5) of this

section:

(a) "Material," "performance," "obscene," and "sexual
activity" have the sane neanings as in section 2907.01 of the
Revi sed Code.

(b) "Nudity-oriented natter" neans any material or
performance that shows a minor in a state of nudity and that,
taken as a whole by the average person applying contenporary

communi ty standards, appeals to prurient interest.

(c) "Sexually oriented matter" neans any material or
performance that shows a minor participating or engagi ng i n sexua

activity, masturbation, or bestiality.

E-(F) (1) Woever violates this section is guilty of
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endangering children

(2) If the offender violates division (A) or (B)(1) of this

section, endangering children is one of the follow ng:

(a) Except as otherwi se provided in division (8-(F)(2)(b),

(c), or (d) of this section, a m sdeneanor of the first degree;

(b) If the of fender previously has been convicted of an
of fense under this section or of any offense invol ving negl ect,
abandonment, contributing to the delinquency of, or physical abuse
of a child, except as otherw se provided in division 8-(F)(2)(c)

or (d) of this section, a felony of the fourth degree;

(c) If the violation is a violation of division (A) of this
section and results in serious physical harmto the child

involved, a felony of the third degree;

(d) If the violation is a violation of division (B)(1) of
this section and results in serious physical harmto the child

i nvol ved, a felony of the second degr ee.

(3) If the offender violates division (B)(2), (3), (4), or
(6) or (D) of this section, except as otherw se provided in this
di vi sion, endangering children is a felony of the third degree. If
the violation results in serious physical harmto the child
i nvolved, or if the offender previously has been convicted of an
of fense under this section or of any offense involving neglect,
abandonment, contributing to the delinquency of, or physical abuse
of a child, endangering children is a felony of the second degree.
If the of fender violates division (B)(6) of this section and the
drug invol ved is mnethanphetamnine, the court shall inpose a

mandat ory prison termon the offender as foll ows:

(a) If the violation is a violation of division (B)(6) of
this section that is a felony of the third degree under division
E-(F)(3) of this section and the drug involved is

net hanphet ani ne, except as otherw se provided in this division
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the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the third degree that is
not less than two years. If the violation is a violation of
division (B)(6) of this section that is a felony of the third
degree under division {E(F)(3) of this section, if the drug

i nvol ved i s net hanphetanine, and if the offender previously has
been convicted of or pleaded guilty to a violation of division
(B)(6) of this section, a violation of division (A of section
2925. 04 of the Revised Code, or a violation of division (A of
section 2925.041 of the Revised Code, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the third degree that is not Iess than five years.

(b) If the violation is a violation of division (B)(6) of
this section that is a felony of the second degree under division
E-(F)(3) of this section and the drug involved is
nmet hanphet ani ne, except as otherw se provided in this division
the court shall inpose as a nandatory prison termone of the
prison ternms prescribed for a felony of the second degree that is
not less than three years. If the violation is a violation of
division (B)(6) of this section that is a felony of the second
degree under division (E-(F)(3) of this section, if the drug
i nvol ved i s nethanphetanine, and if the offender previously has
been convicted of or pleaded guilty to a violation of division
(B)(6) of this section, a violation of division (A) of section
2925. 04 of the Revised Code, or a violation of division (A) of
section 2925.041 of the Revised Code, the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree that is not |ess than five years.

(4) If the offender violates division (B)(5) of this section,

endangering children is a felony of the second degree.

(5) If the offender violates division (C of this section,

the of fender shall be punished as foll ows:
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(a) Except as otherwi se provided in division (8-(F)(5)(b) or
(c) of this section, endangering children in violation of division

(O of this section is a m sdeneanor of the first degree.

(b) If the violation results in serious physical harmto the
child involved or the offender previously has been convicted of an
of fense under this section or any offense involving neglect,
abandonment, contributing to the delinquency of, or physical abuse
of a child, except as otherw se provided in division (8-(F)(5)(c)
of this section, endangering children in violation of division (O

of this sectionis a felony of the fifth degree.

(c) If the violation results in serious physical harmto the
child involved and if the offender previously has been convicted
of a violation of division (C) of this section, section 2903.06 or
2903. 08 of the Revi sed Code, section 2903.07 of the Revi sed Code
as it existed prior to March 23, 2000, or section 2903.04 of the
Revi sed Code in a case in which the of fender was subject to the
sanctions described in division (D) of that section, endangering
children in violation of division (C) of this section is a felony

of the fourth degree.

(d) In addition to any termof inprisonnment, fine, or other
sentence, penalty, or sanction it inposes upon the offender
pursuant to division {E-(F)(5)(a), (b), or (c) of this section or
pursuant to any other provision of law and in addition to any
suspension of the offender's driver's or comrercial driver's
license or permt or nonresident operating privilege under Chapter
4506., 4509., 4510., or 4511. of the Revised Code or under any
ot her provision of law, the court also may inpose upon the
of fender a class seven suspension of the offender's driver's or
comrercial driver's license or permt or nonresident operating
privilege fromthe range specified in division (A)(7) of section
4510. 02 of the Revised Code.

(e) In addition to any termof inprisonnment, fine, or other
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sentence, penalty, or sanction inposed upon the offender pursuant
to division (&(F)(5)(a), (b), (c), or (d) of this section or
pursuant to any other provision of law for the violation of
division (C) of this section, if as part of the sane trial or
proceedi ng the of fender also is convicted of or pleads guilty to a
separate charge charging the violation of division (A of section
4511. 19 of the Revised Code that was the basis of the charge of
the violation of division (C of this section, the offender also
shal |l be sentenced in accordance with section 4511.19 of the

Revi sed Code for that violation of division (A) of section 4511.19
of the Revi sed Code.

(G (1)(a) Acourt nmay require an offender to perform not
nore than two hundred hours of supervised conmunity service work
under the authority of an agency, subdivision, or charitable
organi zation. The requirenent shall be part of the community
control sanction or sentence of the offender, and the court shal
i npose the conmmunity service in accordance with and subject to
divisions (F-(GQ(1)(a) and (b) of this section. The court may
require an of fender whomit requires to perform supervised
community service work as part of the offender's comunity contro
sanction or sentence to pay the court a reasonable fee to cover
the costs of the offender's participation in the work, including,
but not limted to, the costs of procuring a policy or policies of
liability insurance to cover the period during which the offender
will performthe work. If the court requires the offender to
perform supervi sed community service work as part of the
of fender's comunity control sanction or sentence, the court shal

do so in accordance with the following limtations and criteria:

(i) The court shall require that the community service work
be performed after conpletion of the termof inprisonnent or jai
terminposed upon the offender for the violation of division (C

of this section, if applicable.
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(ii) The supervised comunity service work shall be subject
tothe lintations set forth in divisions (B)(1), (2), and (3) of
section 2951. 02 of the Revised Code.

(iii) The community service work shall be supervised in the
manner described in division (B)(4) of section 2951.02 of the
Revi sed Code by an official or person with the qualifications
described in that division. The official or person periodically
shall report in witing to the court concerning the conduct of the

of fender in perform ng the work.

(iv) The court shall informthe offender in witing that if
the of fender does not adequately perform as determ ned by the
court, all of the required conmunity service work, the court nay
order that the offender be commtted to a jail or workhouse for a
period of time that does not exceed the termof inprisonnment that
the court could have inposed upon the offender for the violation
of division (C of this section, reduced by the total amount of
time that the of fender actually was inprisoned under the sentence
or termthat was inposed upon the of fender for that violation and
by the total anpbunt of tinme that the offender was confined for any
reason arising out of the offense for which the offender was
convi cted and sentenced as described in sections 2949. 08 and
2967.191 of the Revised Code, and that, if the court orders that
the of fender be so commtted, the court is authorized, but not
required, to grant the offender credit upon the period of the
comm tment for the community service work that the of fender

adequat el y perforned.

(b) If a court, pursuant to division (BH(GQ (1)(a) of this
section, orders an offender to performcomunity service work as
part of the offender's community control sanction or sentence and
if the of fender does not adequately performall of the required
comunity service work, as determined by the court, the court may

order that the offender be conmitted to a jail or workhouse for a
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period of tinme that does not exceed the term of inprisonnent that
the court could have inposed upon the offender for the violation
of division (C of this section, reduced by the total amount of
time that the of fender actually was inprisoned under the sentence
or termthat was inposed upon the offender for that violation and
by the total anpbunt of tinme that the offender was confined for any
reason arising out of the offense for which the offender was
convicted and sentenced as described in sections 2949.08 and
2967.191 of the Revised Code. The court nay order that a person
committed pursuant to this division shall receive hour-for-hour
credit upon the period of the commitnment for the community service
work that the of fender adequately performed. No comm t ment
pursuant to this division shall exceed the period of the term of

i mprisonnent that the sentencing court could have inposed upon the
of fender for the violation of division (C) of this section

reduced by the total anount of tinme that the offender actually was
i mprisoned under that sentence or termand by the total anount of
time that the of fender was confined for any reason arising out of
the offense for which the offender was convicted and sentenced as
described in sections 2949.08 and 2967. 191 of the Revised Code.

(2) Division {H-(Q (1) of this section does not |imt or
affect the authority of the court to suspend the sentence inposed
upon a mi sdeneanor offender and place the offender under a
community control sanction pursuant to section 2929.25 of the
Revi sed Code, to require a m sdeneanor or felony offender to
per form supervi sed community service work in accordance with
division (B) of section 2951.02 of the Revised Code, or to place a

felony of fender under a comunity control sanction

S-(H) (1) If a court suspends an offender's driver's or
commercial driver's license or pernmit or nonresident operating
privilege under division {E-(F)(5)(d) of this section, the period

of the suspension shall be consecutive to, and commence after, the
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peri od of suspension of the offender's driver's or conmerci al
driver's license or permt or nonresident operating privilege that
is inposed under Chapter 4506., 4509., 4510., or 4511. of the

Revi sed Code or under any other provision of lawin relation to
the violation of division (C) of this section that is the basis of
t he suspensi on under division (EF)(5)(d) of this section or in
relation to the violation of division (A of section 4511.19 of
the Revised Code that is the basis for that violation of division

(O of this section.

(2) An offender is not entitled to request, and the court
shall not grant to the offender, linted driving privileges if the
of fender's license, pernit, or privilege has been suspended under
di vision (E(F)(5)(d) of this section and the offender, within the
precedi ng six years, has been convicted of or pleaded guilty to

three or nore violations of one or nore of the foll ow ng:
(a) Division (C of this section;

(b) Any equival ent offense, as defined in section 4511. 181 of
the Revi sed Code.

(1) (1) If a person violates division (C) of this section
and if, at the tine of the violation, there were two or nore
chil dren under eighteen years of age in the notor vehicle invol ved
in the violation, the offender may be convicted of a violation of
division (C) of this section for each of the children, but the

court may sentence the offender for only one of the violations.

(2)(a) If a person is convicted of or pleads guilty to a
violation of division (C) of this section but the person is not
al so convicted of and does not also plead guilty to a separate
charge charging the violation of division (A of section 4511.19
of the Revised Code that was the basis of the charge of the

violation of division (C of this section, both of the foll ow ng

appl y:

Page 11

302
303
304
305
306
307
308
309
310

311
312
313
314
315
316

317

318
319

320
321
322
323
324
325

326
327
328
329
330
331
332



S.B.No. 71
As Introduced

(i) For purposes of the provisions of section 4511.19 of the
Revi sed Code that set forth the penalties and sanctions for a
violation of division (A of section 4511.19 of the Revi sed Code,
the conviction of or plea of guilty to the violation of division
(C of this section shall not constitute a violation of division
(A) of section 4511.19 of the Revised Code;

(ii1) For purposes of any provision of law that refers to a
conviction of or plea of guilty to a violation of division (A of
section 4511.19 of the Revised Code and that is not described in
division (H-(1)(2)(a)(i) of this section, the conviction of or
plea of guilty to the violation of division (C) of this section
shall constitute a conviction of or plea of guilty to a violation
of division (A) of section 4511.19 of the Revised Code.

(b) If a person is convicted of or pleads guilty to a
violation of division (C of this section and the person also is
convicted of or pleads guilty to a separate charge charging the
violation of division (A of section 4511.19 of the Revised Code
that was the basis of the charge of the violation of division (C
of this section, the conviction of or plea of guilty to the
violation of division (C) of this section shall not constitute,
for purposes of any provision of law that refers to a conviction
of or plea of guilty to a violation of division (A) of section
4511. 19 of the Revised Code, a conviction of or plea of guilty to
a violation of division (A of section 4511.19 of the Revised
Code.

H-(J) As used in this section:

(1) "Comunity control sanction"” has the sane neaning as in
section 2929.01 of the Revised Code;

(2) "Limted driving privileges" has the sane neaning as in
section 4501.01 of the Revi sed Code;

(3) "Methanphetam ne" has the sanme nmeaning as in section
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2925. 01 of the Revi sed Code.

Sec. 3319.088. As used in this section, "educational
assi stant" means any nonteachi ng enpl oyee in a school district who
directly assists a teacher as defined in section 3319.09 of the
Revi sed Code, by perform ng duties for which a |icense issued
pursuant to sections 3319.22 to 3319. 30 of the Revised Code is not

required.
(A) The state board of education shall issue educational aide
permits and educational paraprofessional |icenses for educational

assi stants and shall adopt rules for the issuance and renewal of
such permits and licenses which shall be consistent with the

provi sions of this section. Educational aide permts and

educati onal paraprofessional |icenses may be of several types and
the rules shall prescribe the mninmum qualifications of education,
heal th, and character for the service to be authorized under each
type. The prescribed mninmum qualifications may require speci al
training or educational courses designed to qualify a person to
performeffectively the duties authorized under an educati onal

ai de pernit or educational paraprofessional |icense.

(B)(1) Any application for a permt or license, or a renewal
or duplicate of a permt or license, under this section shall be
acconpani ed by the payment of a fee in the anpbunt established
under division (A) of section 3319.51 of the Revised Code. Any
fees received under this division shall be paid into the state
treasury to the credit of the state board of education licensure
fund established under division (B) of section 3319.51 of the
Revi sed Code.

(2) Any person applying for or holding a permt or |icense
pursuant to this section is subject to sections 3123.41 to 3123.50
of the Revised Code and any applicabl e rul es adopted under section
3123.63 of the Revised Code and sections 3319.31 and 3319. 311 of
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t he Revi sed Code.

(O Educational assistants shall at all tines while in the
performance of their duties be under the supervision and direction
of a teacher as defined in section 3319.09 of the Revised Code.
Educati onal assistants may assist a teacher to whom assigned in
t he supervision of pupils, in assisting with instructional tasks,
and in the performance of duties which, in the judgnent of the
teacher to whomthe assistant is assigned, nay be performed by a
person not |icensed pursuant to sections 3319.22 to 3319. 30 of the
Revi sed Code and for which a teaching |icense, issued pursuant to
sections 3319.22 to 3319.30 of the Revised Code is not required.
The duties of an educational assistant shall not include the
assi gnnment of grades to pupils. The duties of an educati ona
asststants assi stant need not be performed in the physical
presence of the teacher to whom assigned, but the activity of an
educational assistant shall at all tines be under the direction of
the teacher to whom assi gned. The assi gnment of an educationa
assi stant need not be linmted to assisting a single teacher. In
the event an educational assistant is assigned to assist nore than
one teacher the assignnents shall be clearly delineated and so
arranged that the educational assistant shall never be subject to

si mul t aneous supervision or direction by nore than one teacher.

Educati onal assistants assigned to supervise children shall
when the teacher to whom assigned is not physically present,
mai ntain the degree of control and discipline whieh that woul d be
mai nt ai ned by the teacher —but—aneducational—assistant—rayhot
render—corporal—punishrent.

Except when expressly pernitted solely for the purposes of
section 3317.029 of the Revised Code, educational assistants may
not be used in place of classroomteachers or other enployees and
any paynment of conpensation by boards of education to educational

assi stants for such services is prohibited. The rati o between the
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nunber of |icensed teachers and the pupils in a school district
may not be decreased by utilization of educational assistants and
no grouping, or other organization of pupils, for utilization of
educati onal assistants shall be established which is inconsistent
wi th sound educational practices and procedures. A school district
may enploy up to one full time equival ent educational assistant
for each six full tine equivalent |icensed enpl oyees of the
district. Educational assistants shall not be counted as |icensed
enpl oyees for purposes of state support in the school foundation
program and no groupi ng or regrouping of pupils with educational
assi stants may be counted as a class or unit for school foundation
program pur poses. Neither special courses required by the
regul ati ons of the state board of education, prescribing m ninmm
gualifications of education for an educational assistant, nor
years of service as an educational assistant shall be counted in
any way toward qualifying for a teacher license, for a teacher
contract of any type, or for determining placenent on a salary

schedul e in a school district as a teacher.

(D) Educational assistants enpl oyed by a board of education
shall have all rights, benefits, and legal protection available to
ot her nont eachi ng enpl oyees in the school district, except that
provi sions of Chapter 124. of the Revised Code shall not apply to
any person enployed as an educational assistant, and shall be
nmenbers of the school enployees retirenent system Educati onal
assi stants shall be conpensated according to a salary plan adopted

annual Iy by the board.

Except as provided in this section nonteaching enpl oyees
shal | not serve as educational assistants wi thout first obtaining
an appropriate educational aide permt or educational
par aprof essional |icense fromthe state board of education. A
nont eachi ng enpl oyee who is the holder of a valid educational aide

permit or educational paraprofessional |icense shall neither
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render nor be required to render services inconsistent with the
type of services authorized by the permit or license held. No
person shall receive conpensation froma board of education for
servi ces rendered as an educational assistant in violation of this

provi si on.

Nont eachi ng enpl oyees whose functions are solely
secretarial-clerical and who do not performany other duties as
educati onal assistants, even though they assist a teacher and work
under the direction of a teacher shall not be required to hold a
permit or license issued pursuant to this section. Students
preparing to becone |icensed teachers or educational assistants
shall not be required to hold an educational aide permt or
par apr of essi onal |icense for such periods of tinme as such students
are assigned, as part of their training program to work with a
teacher in a school district. Such students shall not be

conmpensat ed for such services.

Fol | owi ng the determ nation of the assignnent and general job
description of an educational assistant and subject to supervision
by the teacher's i mediate admi nistrative officer, a teacher to
whom an educational assistant is assigned shall make all final
determ nations of the duties to be assigned to such assistant.
Teachers shall not be required to hold a |license designated for
bei ng a supervisor or administrator in order to performthe

necessary supervision of educational assistants.

(E) No person who is, or who has been enpl oyed as an
educati onal assistant shall divul ge, except to the teacher to whom
assigned, or the adnministrator of the school in the absence of the
teacher to whom assigned, or when required to testify in a court
or proceedi ngs, any personal information concerning any pupil in
the school district which was obtained or obtainable by the
educati onal assistant while so enployed. Violation of this

provision is grounds for disciplinary action or dismssal, or
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Sec. 3319.41. (A (H—Beginning-Septenber—1,—1994. and-except 492
as—providedindivision{O—of this section—no No person enpl oyed 493

or engaged as a teacher, principal, admnistrator, nonlicensed 494
school enmpl oyee, or bus driver in a public school may inflict or 495
cause to be inflicted corporal punishnent as a nmeans of discipline 496
upon a pupil attendi ng sueh the school —unless—theboard—-of 497
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S The prohibition of corporal punishnent by division (A) of 572
this secti on er—by—a+reselution—-adoptedunder—divsion{(Byr—ofthis 573
seetion does not prohibit the use of reasonable force or restraint 574
in accordance with division (&(D) of this section. 575
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(2) Consider what in-service training, if any, school

di strict enployees might need as part of inplenenting the policy
adopt ed under division B-(C) (1) of this section

{S-(D) Persons enpl oyed or engaged as teachers, principals,
or admnistrators in a school, whether public or private, and
nonl i censed school enployees and school bus drivers may, wthin
the scope of their enploynent, use and apply such amount of force
and restraint as is reasonable and necessary to quell a
di sturbance threatening physical injury to others, to obtain
possessi on of weapons or other dangerous objects upon the person

or within the control of the pupil, for the purpose of
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sel f-defense, or for the protection of persons or property.

Sec. 4510.13. (A (1) Dvisions (A)(2) to (7) of this section
apply to a judge or mayor regarding the suspension of, or the
grant of limted driving privileges during a suspension of, an
of fender's driver's or commercial driver's |icense or permt or
nonresi dent operating privilege inposed under division (G or (H
of section 4511.19 of the Revised Code, under division (B) or (O
of section 4511.191 of the Revised Code, or under section 4510.07
of the Revised Code for a conviction of a violation of a mnunici pal

OVl ordi nance.

(2) No judge or mayor shall suspend the foll owing portions of
the suspension of an offender's driver's or commercial driver's
license or permt or nonresident operating privilege inposed under
division (G or (H of section 4511.19 of the Revised Code or
under section 4510.07 of the Revised Code for a conviction of a
violation of a nunicipal OVI ordinance, provided that division
(A)(2) of this section does not linit a court or nmayor in
crediting any period of suspension inposed pursuant to division
(B) or (C) of section 4511.191 of the Revised Code agai nst any
time of judicial suspension inposed pursuant to section 4511.19 or
4510. 07 of the Revised Code, as described in divisions (B)(2) and
(O (2) of section 4511.191 of the Revised Code:

(a) The first six nmonths of a suspension inposed under
division (G (1)(a) of section 4511.19 of the Revised Code or of a
conpar abl e |l ength suspensi on i nposed under section 4510.07 of the
Revi sed Code;

(b) The first year of a suspension inposed under division
(G(1)(b) or (c) of section 4511.19 of the Revised Code or of a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code;

(c) The first three years of a suspension inposed under
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division (G (1)(d) or (e) of section 4511.19 of the Revised Code
or of a conparable | ength suspension i nposed under section 4510. 07
of the Revi sed Code;

(d) The first sixty days of a suspension inposed under
division (H of section 4511.19 of the Revised Code or of a
compar abl e |1 ength suspensi on i nposed under section 4510.07 of the
Revi sed Code.

(3) No judge or mayor shall grant linmted driving privileges
to an of fender whose driver's or conmmercial driver's |icense or
permit or nonresident operating privilege has been suspended under
division (G or (H) of section 4511.19 of the Revised Code, under
division (C) of section 4511.191 of the Revised Code, or under
section 4510. 07 of the Revised Code for a nunicipal OVI conviction
if the offender, within the preceding six years, has been
convicted of or pleaded guilty to three or nore wielatiens—eofone

I . . |  cioal " |
: . I , cipal
i :  cinal : : I I
reeptiHed—ih—divi-siers—{(S{2H{b)te—(hr—ef equivalent offenses as

defined in section 294922 4511.181 of the Revi sed Code.

Additionally, no judge or mayor shall grant limted driving
privileges to an of fender whose driver's or comercial driver's
license or permit or nonresident operating privilege has been
suspended under division (B) of section 4511.191 of the Revised
Code if the offender, within the preceding six years, has refused
three previous requests to consent to a chemical test of the
person's whol e bl ood, blood serumor plasma, breath, or urine to

determ ne its al cohol content.

(4) No judge or mayor shall grant limted driving privileges
for enploynent as a driver of commercial notor vehicles to an
of f ender whose driver's or conmercial driver's license or pernit

or nonresident operating privilege has been suspended under
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division (G or (H of section 4511.19 of the Revised Code, under
division (B) or (C) of section 4511.191 of the Revised Code, or
under section 4510.07 of the Revised Code for a nunicipal OV
conviction if the offender is disqualified fromoperating a
comrerci al notor vehicle, or whose |license or permt has been
suspended, under section 3123.58 or 4506.16 of the Revised Code.

(5 No judge or mayor shall grant limted driving privileges
to an of fender whose driver's or comercial driver's |license or
permit or nonresident operating privilege has been suspended under
division (G or (H of section 4511.19 of the Revised Code, under
division (C of section 4511.191 of the Revised Code, or under
section 4510.07 of the Revised Code for a conviction of a
viol ation of a nunicipal OVI ordinance during any of the follow ng

peri ods of tine:

(a) The first fifteen days of a suspension inposed under
division (G (1)(a) of section 4511.19 of the Revised Code or a
conpar abl e |1 ength suspensi on i nposed under section 4510.07 of the
Revi sed Code, or of a suspension inposed under division (C)(1)(a)
of section 4511.191 of the Revised Code. On or after the sixteenth
day of the suspension, the court may grant limted driving
privileges, but the court may require that the offender shall not
exercise the privileges unless the vehicles the offender operates
are equi pped with imobilizing or disabling devices that nonitor
the offender's al cohol consunption or any other type of
i mmobi I'i zing or disabling devices, except as provided in division
(O of section 4510.43 of the Revised Code.

(b) The first thirty days of a suspension inposed under
division (G (1)(b) of section 4511.19 of the Revised Code or a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code, or of a suspension inposed under division (C)(1)(b)
of section 4511.191 of the Revised Code. On or after the

thirty-first day of suspension, the court may grant linited
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driving privileges, but the court nmay require that the offender
shall not exercise the privileges unless the vehicles the offender
operates are equi pped with i mobilizing or disabling devices that
nonitor the offender's al cohol consunption or any other type of

i mobi I'i zing or disabling devices, except as provided in division
(O of section 4510.43 of the Revised Code.

(c) The first sixty days of a suspension inmposed under
division (H) of section 4511.19 of the Revised Code or a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code.

(d) The first one hundred eighty days of a suspension inposed
under division (G (1)(c) of section 4511.19 of the Revised Code or
a conparabl e |l ength suspension i nposed under section 4510. 07 of
the Revised Code, or of a suspension inposed under division
(O (1) (c) of section 4511.191 of the Revised Code. The judge may
grant limted driving privileges on or after the one hundred
ei ghty-first day of the suspension only if the judge, at the tine
of granting the privileges, also issues an order prohibiting the
of fender, while exercising the privileges during the period
conmmenci ng with the one hundred eighty-first day of suspension and
ending with the first year of suspension, from operating any notor
vehicle unless it is equipped with an imobilizing or disabling
device that nonitors the offender's al cohol consunption. After the
first year of the suspension, the court may authorize the of fender
to continue exercising the privileges in vehicles that are not
equi pped with i mobilizing or disabling devices that nonitor the
of fender' s al cohol consunption, except as provided in division (CQ
of section 4510.43 of the Revised Code. If the offender does not
petition for limted driving privileges until after the first year
of suspension, the judge may grant limted driving privileges
wi thout requiring the use of an imobilizing or disabling device

that nmonitors the offender's al cohol consunption
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(e) The first three years of a suspension inposed under
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
or a conparable | ength suspension inposed under section 4510.07 of
the Revised Code, or of a suspension inposed under division
(O (1)(d) of section 4511.191 of the Revised Code. The judge may
grant limted driving privileges after the first three years of
suspension only if the judge, at the tine of granting the
privileges, also issues an order prohibiting the of fender from
operating any notor vehicle, for the period of suspension
following the first three years of suspension, unless the notor
vehicle is equipped with an i mobilizing or disabling device that
nonitors the of fender's al cohol consunption, except as provided in
division (C) of section 4510.43 of the Revi sed Code.

(6) No judge or mayor shall grant limted driving privileges
to an of fender whose driver's or comercial driver's |license or
permit or nonresident operating privilege has been suspended under
di vision (B) of section 4511.191 of the Revised Code during any of

the followi ng periods of tine:

(a) The first thirty days of suspension inmposed under
division (B)(1)(a) of section 4511.191 of the Revised Code;

(b) The first ninety days of suspension inposed under
division (B)(1)(b) of section 4511.191 of the Revised Code;

(c) The first year of suspension inposed under division
(B)(1)(c) of section 4511.191 of the Revised Code;

(d) The first three years of suspension inmposed under
division (B)(1)(d) of section 4511.191 of the Revised Code.

(7) I'n any case in which a judge or mayor grants linmted
driving privileges to an of fender whose driver's or conmerci al
driver's license or permt or nonresident operating privilege has
been suspended under division (G (1)(b), (c), (d), or (e) of
section 4511.19 of the Revised Code, under division (Q(1)(a) of
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section 4511.19 of the Revised Code for a violation of division
(A(D(f), (g9, (h), or (i) of that section, or under section
4510. 07 of the Revised Code for a municipal OVI conviction for

whi ch sentence woul d have been inposed under division
(O(H(a)(ii) or (Q(L)(b), (c), (d), or (e) of section 4511.19 of
t he Revised Code had the of fender been charged with and convicted
of a violation of section 4511.19 of the Revised Code instead of a
violation of the nunicipal OVI ordinance, the judge or mayor shall
i npose as a condition of the privileges that the offender nust

di splay on the vehicle that is driven subject to the privileges
restricted license plates that are issued under section 4503. 231
of the Revised Code, except as provided in division (B) of that

section.

(B) Any person whose driver's or commercial driver's |license
or permt or nonresident operating privilege has been suspended
pursuant to section 4511.19 or 4511. 191 of the Revised Code or
under section 4510.07 of the Revised Code for a violation of a
muni ci pal OVI ordinance may file a petition for limted driving
privileges during the suspension. The person shall file the
petition in the court that has jurisdiction over the place of
arrest. Subject to division (A) of this section, the court may
grant the person limted driving privileges during the period
during which the suspension ot herwi se would be inposed. However,
the court shall not grant the privileges for enploynent as a
driver of a conmercial notor vehicle to any person who is
disqualified fromoperating a commercial notor vehicle under
section 4506.16 of the Revised Code or during any of the periods

prescribed by division (A) of this section.

(O (1) After a driver's or comrercial driver's license or
permit or nonresident operating privilege has been suspended
pursuant to section 2903. 06, 2903.08, 2903.11, 2907.24, 2921. 331,
2923. 02, 2929.02, 4511.19, 4511.251, 4549.02, 4549.021, or 5743.99
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of the Revised Code, any provision of Chapter 2925. of the Revised
Code, or section 4510.07 of the Revised Code for a violation of a
nmuni ci pal OVl ordinance, the judge of the court or nayor of the
mayor's court that suspended the license, pernit, or privilege
shal |l cause the offender to deliver to the court the |license or
permit. The judge, mayor, or clerk of the court or mayor's court
shall forward to the registrar the license or pernt together with

noti ce of the action of the court.

(2) A suspension of a commercial driver's |icense under any
section or chapter identified in division (C)(1) of this section
shall be concurrent with any period of suspension or
di squalification under section 3123.58 or 4506.16 of the Revised
Code. No person who is disqualified for Iife fromholding a
comrercial driver's |license under section 4506.16 of the Revised
Code shall be issued a driver's license under this chapter during
the period for which the commercial driver's |icense was suspended
under this section, and no person whose conmmercial driver's
license is suspended under any section or chapter identified in
division (C (1) of this section shall be issued a driver's license
under Chapter 4507. of the Revised Code during the period of the

suspensi on.

(3) No judge or mayor shall suspend any cl ass one suspensi on,
or any portion of any class one suspension, inmposed under section
2903. 04, 2903.06, 2903.08, or 2921.331 of the Revised Code. No
judge or mayor shall suspend the first thirty days of any cl ass
two, class three, class four, class five, or class six suspension
i nposed under section 2903.06, 2903.08, 2903.11, 2923.02, or
2929. 02 of the Revised Code.

(D) The judge of the court or mayor of the mamyor's court
shall credit any tinme during which an of fender was subject to an
admi ni strative suspension of the offender's driver's or comrerci al

driver's license or pernit or nonresident operating privilege
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i nposed pursuant to section 4511.191 or 4511.192 of the Revised
Code or a suspension inposed by a judge, referee, or mayor
pursuant to division (B)(1) or (2) of section 4511.196 of the
Revi sed Code against the tine to be served under a rel ated
suspensi on i nmposed pursuant to any section or chapter identified

in division (C (1) of this section.

(E) The judge or mayor shall notify the bureau of notor
vehi cl es of any determ nations nmade pursuant to this section and
of any suspension inposed pursuant to any section or chapter

identified in division (C (1) of this section.

(F)(1) If a court issues an inmobilizing or disabling device
order under section 4510.43 of the Revised Code, the order shal
aut hori ze the offender during the specified period to operate a
nmotor vehicle only if it is equipped with an immobilizing or
di sabl i ng device, except as provided in division (C of that
section. The court shall provide the offender with a copy of an
i mobilizing or disabling device order issued under section
4510. 43 of the Revised Code, and the offender shall use the copy
of the order in lieu of an Chio driver's or conmercial driver's
license or permt until the registrar or a deputy registrar issues

the of fender a restricted |icense.

An order issued under section 4510.43 of the Revised Code
does not authorize or pernit the offender to whomit has been
i ssued to operate a vehicle during any tinme that the offender's
driver's or conmercial driver's license or permt is suspended

under any ot her provision of |aw

(2) An offender may present an inmmobilizing or disabling
device order to the registrar or to a deputy registrar. Upon
presentation of the order to the registrar or a deputy registrar,
the registrar or deputy registrar shall issue the offender a
restricted license. Arestricted |license issued under this

di vision shall be identical to an Ohio driver's |icense, except
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that it shall have printed on its face a statenent that the

of fender is prohibited during the period specified in the court
order from operating any notor vehicle that is not equipped with
an i mobilizing or disabling device. The date of conmencenent and
the date of term nation of the period of suspension shall be

i ndi cat ed conspi cuously upon the face of the license.

Sec. 4510.31. (A) (1) Except as provided in division (C) of
this section, the registrar of notor vehicles shall suspend the
probationary driver's license, restricted |icense, or tenporary
instruction pernit issued to any person when the person has been
convi cted of, pleaded guilty to, or been adjudicated in juvenile
court of having committed, prior to the person's eighteenth

bi rt hday, any of the foll ow ng:

(a) Three separate violations of section 2903.06, 2903. 08,
2921. 331, 4511.12, 4511.13, 4511.15, 4511.191, 4511.20, 4511. 201
4511. 202, 4511.21, 4511.22, 4511.23, 4511.25 to 4511.48, 4511.57
to 4511.65, 4511.75, 4549.02, 4549.021, or 4549.03 of the Revised
Code, section 4510.14 of the Revised Code involving a suspension
i nposed under section 4511.191 or 4511.196 of the Revised Code,
section 2903.04 of the Revised Code in a case in which the person
woul d have been subject to the sanctions described in division (D)
of that section had the person been convicted of the violation of
that section, forner section 2903.07 of the Revised Code, or any
nmuni ci pal ordinances sinmlarly relating to the offenses referred

to in those sections;

(b) One violation of section 4511.19 of the Revised Code or a

substantially simlar nunicipal ordinance;

(c) Two separate violations of any of the Revised Code
sections referred to in division (A)(1)(a) of this section, or any
nmuni ci pal ordinance that is substantially simlar to any of those

secti ons.
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(2) Any person whose |icense or permt is suspended under
division (A (1)(a), (b), or (c) of this section shall mail or
deliver the person's probationary driver's license, restricted
license, or tenporary instruction permnmit to the registrar within
fourteen days of notification of the suspension. The registrar
shall retain the license or permt during the period of the
suspensi on. A suspension pursuant to division (A)(1)(a) of this
section shall be a class C suspension, a suspension pursuant to
division (A (1)(b) of this section shall be a class D suspension,
and a suspension pursuant to division (A)(1)(c) of this section
shall be a class E suspension, all for the periods of tine
specified in division (B) of section 4510.02 of the Revised Code.
If the person's probationary driver's |license, restricted |icense,
or temporary instruction permt is under suspension on the date
the court inposes sentence upon the person for a violation
described in division (A)(1)(b) of this section, the suspension
shal |l take effect on the next day inmediately followi ng the end of
that period of suspension. |If the person is sixteen years of age
or older and pleads guilty to or is convicted of a violation
described in division (A)(1)(b) of this section and the person
does not have a current, valid probationary driver's |icense,
restricted license, or tenporary instruction permt, the registrar
shal |l deny the issuance to the person of a probationary driver's
l'icense, restricted license, driver's |license, conmercial driver's
license, or tenporary instruction permit, as the case may be, for
si x nonths begi nning on the date the court inposes sentence upon
the person for the violation. If the person has not attained the
age of sixteen years on the date the court inposes sentence upon
the person for the violation, the period of denial shall comence

on the date the person attains the age of sixteen years.

(3) The registrar shall suspend the person's |license or
permit under division (A) of this section regardl ess of whether

the disposition of the case in juvenile court occurred after the
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person's ei ghteenth birthday.

(B) The registrar also shall inpose a class D suspension for
the period of time specified in division (B)(4) of section 4510.02
of the Revised Code of the tenporary instruction permt or
probationary driver's license of any person under the age of
ei ght een who has been adjudi cated an unruly child, delinquent
child, or juvenile traffic offender for having conmtted any act
that if coimmitted by an adult would be a drug abuse offense or a
violation of division (B) of section 2917.11 of the Revi sed Code.
The registrar, in the registrar's discretion, may termnate the
suspension if the child, at the discretion of the court, attends
and satisfactorily conpletes a drug abuse or al cohol abuse
education, intervention, or treatnment program specified by the
court. Any person whose tenporary instruction pernmt or
probationary driver's license is suspended under this division
shall mail or deliver the person's pernit or license to the
registrar within fourteen days of notification of the suspension
The registrar shall retain the permt or license during the period

of the suspension.

(O (1) Except as provided in division (C)(3) of this section,
for any person who is convicted of, pleads guilty to, or is
adjudicated in juvenile court of having committed a second or
third violation of section 4511.12, 4511.13, 4511.15, 4511.20 to
4511. 23, 4511.25, 4511.26 to 4511.48, 4511.57 to 4511. 65, or
4511.75 of the Revised Code or any sinilar nunicipal ordinances
and whose license or permt is suspended under division (A)(1)(a)
or (c) of this section, the court in which the second or third
conviction, finding, plea, or adjudication resulting in the
suspensi on was made, upon petition of the person, may grant the
person limted driving privileges during the period during which
the suspensi on otherw se woul d be i nposed under division (A)(1)(a)

or (c) of this section if the court finds reasonable cause to
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believe that the suspension will seriously affect the person's
ability to continue in enploynent, educational training,

vocational training, or treatnment. In granting the limted driving
privileges, the court shall specify the purposes, tinmes, and

pl aces of the privileges and may i npose any ot her conditions upon
the person's driving a notor vehicle that the court considers

reasonabl e and necessary.

A court that grants limted driving privileges to a person
under this division shall retain the person's probationary
driver's license, restricted |icense, or tenporary instruction
permit during the period the license or permt is suspended and
al so during the period for which limted driving privileges are
granted, and shall deliver to the person a permit card, in a form
to be prescribed by the court, setting forth the date on which the
limted driving privileges will becone effective, the purposes for
whi ch the person nmay drive, the tinmes and places at which the
person may drive, and any other conditions inposed upon the

person's use of a notor vehicle.

The court immedi ately shall notify the registrar, in witing,
of a grant of limted driving privileges under this division. The
notification shall specify the date on which the limted driving
privileges will becone effective, the purposes for which the
person may drive, the tinmes and places at which the person nay
drive, and any other conditions inposed upon the person's use of a
not or vehicle. The registrar shall not suspend the probationary
driver's license, restricted |icense, or tenporary instruction
permt of any person pursuant to division (A) of this section
during any period for which the person has been granted limted
driving privileges as provided in this division, if the registrar
has received the notification described in this division fromthe

court.

(2) Except as provided in division (C)(3) of this section, in
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any case in which the tenporary instruction pernit or probationary
driver's license of a person under eighteen years of age has been
suspended under division (A or (B) of this section or any other
provision of law, the court may grant the person linited driving
privileges for the purpose of the person's practicing of driving
with the person's parent, guardian, or other custodian during the
period of the suspension. Any grant of limted driving privileges
under this division shall conmply with division (D) of section
4510. 021 of the Revised Code.

(3) A court shall not grant limted driving privileges to a
person identified in division (C (1) or (2) of this section if the
person, within the preceding six years, has been convicted of,
pl eaded guilty to, or adjudicated in juvenile court of having
commtted three or nore violations of one or nore ef—the—divisioens
or—sections—setforthindivisions (G2 {b)rto{gof equival ent
offenses as defined in section 294922 4511. 181 of the Revised
Code.

(D) If a person who has been granted limted driving
privileges under division (C) of this section is convicted of,
pl eads guilty to, or is adjudicated in juvenile court of having
comritted, a violation of Chapter 4510. of the Revised Code, or a
subsequent violation of any of the sections of the Revised Code
listed in division (A)(1)(a) of this section or any sinilar
nmuni ci pal ordi nance during the period for which the person was
granted limted driving privileges, the court that granted the
limted driving privileges shall suspend the person's permt card.
The court or the clerk of the court imredi ately shall forward the
person's probationary driver's license, restricted |license, or
tenporary instruction permt together with witten notification of
the court's action to the registrar. Upon receipt of the license
or permt and notification, the registrar shall inpose a class C

suspensi on of the person's probationary driver's |license,
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restricted license, or tenporary instruction permt for the period

of time specified in division (B)(3) of section 4510.02 of the
Revi sed Code. The registrar shall retain the Iicense or permt
during the period of suspension, and no further limted driving

privileges shall be granted during that peri od.

(E) No application for a driver's or commercial driver's
license shall be received fromany person whose probationary
driver's license, restricted |icense, or tenporary instruction
permt has been suspended under this section until each of the

foll owi ng has occurred:
(1) The suspension period has expired;

(2) Atenporary instruction permt or conmmercial driver's

i cense tenporary instruction permt has been issued;

(3) The person successfully conpletes a juvenile driver
i mprovenent program approved by the regi strar under section
4510. 311 of the Revi sed Code;

(4) The applicant has subnmitted to the exam nation for a
driver's license as provided for in section 4507.11 or a
commercial driver's license as provided in Chapter 4506. of the
Revi sed Code.

Section 2. That existing sections 2919.22, 3319.088, 3319. 41,

4510. 13, and 4510. 31 of the Revised Code are hereby repeal ed.
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