As Introduced

127th General Assembly
Regular Session S. B. No. 77
2007-2008

Senator Grendell

Cosponsors: Senators Spada, Mumper

A BILL

To anend sections 1533. 341, 1533. 35, 1533. 36,
1533. 42, 1533.62, 1533.63, 1533.631, and 1533.64
and to enact sections 1533.343 and 1533. 641 of the
Revi sed Code to increase the |icense fees for
comrercial fishing, to revise the penalties for
violations of certain conmercial fishing statutes,
and to nmake other changes to the | aw governing

conmer ci al fishing.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1533.341, 1533.35, 1533.36, 1533.42,
1533. 62, 1533.63, 1533.631, and 1533. 64 be anended and secti ons
1533. 343 and 1533.641 of the Revised Code be enacted to read as

foll ows:

Sec. 1533.341. The chief of the division of wildlife with the
approval of the wildlife council, in managing the Lake Erie
fishery resources, may utilize and establish by division rule a
guot a nanagenment systemthat shall consist of determining on a
scientific basis by species and nunber or pounds the maxi mum
al | onabl e annual taking of those fishery resources or part thereof

in order to prevent over exploitation of any species and assure
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the conservation and wi se use of all species, and the
determ nation on an equitable basis of the distribution of that
maxi num al | owabl e annual taking between and within sport and

commercial interests.

The chief and the council, in determ ning and establishing
t he apportionnment of the maxi mum al | owabl e annual taking of a
speci es between the sport and commercial interests, shall be
gui ded by the proportional sport and comrercial taking of the
species during the inmediately preceding five years and or other

pertinent scientific, econom c, and social data.

The chief and the council, in deternmining the distribution of
the apportionnent within the commercial industry, also shal
consi der the proportional commercial taking of the species within
the comercial industry during the i mediately preceding five
years and or other pertinent scientific, econonic, and soci al

dat a.

No person shall fail to conply with any quota set pursuant to

this section, other provisions of this section, or division rule

adopt ed pursuant thereto.
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Sec. 1533.343. On and after March 1, 2008, no commerci al

fishing licensee shall use or engage in fishing with commerci al

gear unless the licensee uses vessel and catch nonitoring devices

in accordance with requirenents and procedures established by the

chief of the division of wildlife. The chief shall establish

requi renents and procedures concerni ng vessel and catch nonitoring

devices by division rule. A licensee shall pay the costs of

purchasing, installing, and maintaining the devices.

Sec. 1533.35. (A) Commercial fishing devices shall be

annual ly licensed as follows:

(1) Trap and fyke nets, for the first twenty nets or any

portion thereof, eight twenty-four hundred dollars; and for each

addi tional group of ten such nets or any portion thereof, feur

twel ve hundred dol | ars;

(2) For each seine of one hundred fifty rods or less in
l ength other than an inland fishing district seine, feur twelve

hundred dol | ars;

(3) For each seine over one hundred fifty rods in length
other than an inland fishing district seine, six eighteen hundred

dol | ars;

(4) For each inland fishing district seine, enre three hundred
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dol | ars;
(5) For each carp apron, ene three hundred doll ars;

(6) For one trotline with seventy hooks or |ess attached

thereto, twenty sixty dollars;

(7) For each trotline, or trotlines, with a total of nore

than seventy hooks attached thereto, ene three hundred dollars;
(8) For each dip net, ene three hundred doll ars.

The license fee for other comercial fishing gear not
nmentioned in this section, as approved by the chief of the
division of wildlife, shall be set by the chief w th approval of

the wildlife council.

Commerci al fishing gear owned or used by a nonresident may be
licensed in this state only if a reciprocal agreenent is in effect
as provided for in section 1533.352 of the Revised Code.

All comercial |icense fees shall be paid upon application or
shall be paid one-fourth upon application with the bal ance due and
owi ng within ninety days of the date of application, except that
those |license fees of one hundred dollars or |less shall be paid in

full at the time of application.

(B) Royalty fees are hereby established on the follow ng
species of fish when taken conmercially: catfish, white bass, and

yel | ow perch

The anount of the royalty fees shall be as follows: on the
speci es taken for which an all owabl e catch or quota has been
established by division rule, five cents per pound. On the species
taken for which an allowable catch or quota has not been

established by division rule, two cents per pound.

All royalty fees established or provided for in this section
shal|l be paid by the Iicense holder to the division. No person may

be issued a comercial fishing license until all royalty fees due
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fromthat person for the preceding fishing season have been paid 111
in full. The chief nay request the attorney general to recover any 112
royalty fee or ampunt thereof that is not paid by the opening date 113
of the next fishing season, and the attorney general shall 114
comence appropriate | egal proceedings to recover the unpaid fee 115
or anount. 116
All comrercial fishing |license noneys and all other fees 117
collected fromcomercial fishers shall be deposited in the state 118
treasury in accordance with section 1533.33 of the Revised Code. 119
No person shall fail to conply with any provision of this 120
section or a division rule adopted pursuant to it. 121
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123

124

125

126

127

128

129

130

Sec. 1533.36. A No fishing |icense issued pursuant to 131
section 1533.32 or 1533.35 of the Revised Code is transferable, 132
and no fisherman fisher shall carry a license that was issued in 133
the nanme of another person or that does not contain the signature 134
of the agent issuing it. 135
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Sec. 1533.42. Except as otherw se provided by division rule,
every licensee taking fish with commercial fishing gear, except a
trotline of seventy hooks or less, in any of the waters nenti oned
in Chapter 1531. and this chapter of the Revised Code or division
rul e, shall keep accurate reports for each day's catch upon forns
provided, and in the nanner prescribed, by the chief of the

division of wildlife.

Every commercial fishing |licensee shall keep an accurate
record of each day's catch as prescribed upon a nonthly report
form The report shall include at |east the nunber of pounds of
each kind of fish taken, the locality fished, the kind and anount
of fishing gear lifted, the nunber of fishing nights, the nunber
of lifts, and any other data the biol ogists enpl oyed by the
division require in following the trend of the fisheries. The
i censee shall report each nonth, under oath when requested to do

so, those data to the chief.

The daily catch data shall be recorded accurately on the
respective date upon a report form approved by the chief no later
than twel ve noon on the day followi ng the day in which the fish
were taken. The nonthly report and any other report required
pursuant to this section shall be submitted to the division no
later than the fifteenth day of the nonth follow ng the end of the

cal endar nonth in which the fish were taken

No person shall fail to conply with any report procedure
provided for in this section, other provisions of this section, or

di vi sion rul e adopted pursuant thereto.
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Sec. 1533.62. The di mensions and specifications for seines 218
provided in this section shall apply except as otherw se provided 219
by division rule. 220
Carp, buffalo fish, mullett, suckers, sheepshead, gol dfi sh, 221
bowfin, and gi zzard shad may be taken with a seine only in the 222
bays, marshes, estuaries, or inlets bordering upon, flow ng into, 223
or in any nanner connected with Lake Erie, except in any of these 224
waters that are in the Lake Erie fishing district where they may 225
be taken with other nets as provided in this chapter and Chapter 226
1531. of the Revised Code. The neshes of one-third of each w ng of 227
such a seine, next to the brails, shall neasure not |ess than five 228
i nches stretched nmesh, and the neshes of the next one-third of 229
each wi ng shall neasure not |ess than four and one-half inches 230
stretched nesh. The bal ance of the seine shall neasure not |ess 231
than four inches stretched nmesh. All neasurenents shall be nade on 232

the bar as provided in section 1533.52 of the Revised Code. Such 233
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fish may be taken only with the seine prescribed in this section
inthe tawa river, no farther up than the Ann Arbor bridge; in
the Maunee river, no farther up than the Tol edo Cherry street
bridge; in the Portage river and in Portage bay, no farther up
than one-half nmile west of the junction of the Portage and Little
Portage rivers; in the Sandusky river, no farther up than an
imaginary line running fromthe west point of Squaw island

strai ght across Sandusky river to Teal Pond Point, thence straight
south to the mainland; in Mid creek and in Mid creek bay, no
farther up than an imaginary line running straight across Mid
creek at a right angle with the course of the streamone-half mle
west of the Mud Creek bridge on Port Cdinton road; and in the
Lacarpe creek, Little Portage river, Tousaint river, Turtle creek
Crane Creek, and Ward's canal, no farther up than the water |evel
of Lake Erie extends in these streans. No person shall set and

| eave stationary a seine, net, or other device that will tend to
interfere with the free novement of fish into or out of the nouth
of any streamflowing into or in any manner connected with Lake
Erie, wherein fishing with nets is pernitted by law, or up or down
any section of such streans. In the Lake Erie fishing district, a
smal | er mesh may be used in the bag of a seine, but such a snal
mesh bag shall not exceed three hundred fifty feet in length, of
whi ch two hundred feet shall be nade of twine with neshes not |ess
than three inches stretched nesh, fishing neasure, neasured on the
bar as provided in section 1533.52 of the Revised Code.

No seine shall be used in fishing or had in possession in

this state of a greater length than three hundred rods.

This section does not permt the use of any net in any stream
flowing into Lake Erie east of the nouth of Sandusky bay, except a

nm nnow net as provided in section 1533.57 of the Revised Code.

No person shall draw, set, place, |locate, or nmintain any net

or seine except a mnnow net in that portion of Sandusky bay or
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Lake Erie lying within the area starting at the northeast end of 266
the Cedar Point jetty, thence on a line drawn straight fromthe 267
nort heast end of Cedar Point jetty to Shafer's dock on Marbl ehead, 268
thence to the western extremity of Johnson's island, thence to the 269
| oadi ng dock of the Baltinore and Chio Railroad, and back to the 270
poi nt of origin. 271

No person shall draw, set, place, |locate, or nmintain any net 272
except a mnnow net in that portion of Sandusky bay |ying between 273
Cedar Point and the mainland and east of an imaginary |ine running 274
strai ght across Sandusky bay fromthe extrene west point of Cedar 275

Point to the Baltinore and Chi o el evat or dock. 276

No person shall fail to conply with any provisions of this 277

section or division rule adopted pursuant thereto. 278
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no person shall take, catch, buy, sell, transport, or possess a
whitefish |l ess than seventeen inches in length, a sturgeon |ess
than forty-eight inches in length, a catfish | ess than fourteen
and one-half inches in length, a yellow perch | ess than eight and
one-half inches in length, a yellow perch fillet or part fillet of
not less than five and five-eighths inches in |ength, a headl ess
yel |l ow perch | ess than six and seven-eighths inches in |length, a
white bass or white bass hybrid | ess than el even inches in |ength,
a headl ess white bass or white bass hybrid |l ess than eight and
three-fourths inches in length, a white bass or white bass hybrid
fillet or part thereof |less than six and one-half inches in

l ength, a bullhead | ess than nine inches in length, a cisco |ess
than el even inches in length, a buffalo fish less than fifteen
inches in length, a sucker less than ten inches in length, or a
coho less than twenty-five inches in round length or twenty-one
and one-half inches when headl ess. Al such fish caught or taken
of a weight or length less than that prescribed in this section or
as may be provided by the chief of the division of wildlife

i Mmedi ately shall be released with as little injury as possible
while the net, seine, trotline, dip net, or other fishing device

is being lifted, pulled, or haul ed.

No person shall rel ease such undersized fish or species
protected by this chapter and Chapter 1531. of the Revised Code or
division rule into a privately owned pond, |ake, live car, or
ot her enclosure. No person shall bring ashore, or possess aboard a
boat used in commercial fishing when going to or returning from
nets or other fishing devices, a fish with its head or tai
removed or in such condition that its |ength, weight, or species

cannot be detern ned.

This section does not prohibit the catching, taking, or
possessi on of such undersized fish when caught or taken w th hook

and Iine, other than a conmercially licensed trotline, but when
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such fish are so taken, they cannot be bought or sold.

No |icensed comercial fishers, or person required to have a
commercial fishing |icense under section 1533.34 of the Revised
Code, shall take walleye, sauger, whitefish, nmooneye, cisco,
burbot, sturgeon, and bl ue pike; brook, brown, rainbow, and |ake
trout; coho, chinook, and kokanne sal non; or other species
protected by this chapter and Chapter 1531. of the Revised Code or
division rule, fromLake Erie or its tributaries or possess such
fish aboard a boat used in commercial fishing when going to or
returning fromnets or other fishing devices. Al such fish caught
or taken froma comrercial fishing device i mediately shall be
released with as little injury as possible while the fishing

device is being lifted, pulled, or haul ed.

No person shall take, buy, sell, barter, give away, deliver,
ship, transport, or possess any package, container, or quantity
with nore than ten per cent by wei ght of undersized fish or any
ot her species either round or filleted nmentioned in this section
or division rule. The entire quantity of fish containing nore than
ten per cent by weight of undersized fish shall be confiscated
along with its containers. No person shall buy, sell, offer for
sal e, transport, give away, barter, or possess a fish caught or
taken out of season or in any nmanner prohibited or a fish caught
or taken unlawfully fromwaters in or outside the state. Al fish
brought into the state fromanother state or country shall be

subject to the laws of this state

Al'l fish taken or caught from Chio waters shall be brought
into an Chio port for inspection. No person shall ship, carry,
transport, or cause to be transported any fish taken or caught

fromGChio waters directly to a point outside the state.

Wal | eye or sauger originating fromoutside of this state may

be possessed for sale, bought, or sold subject to division rule.
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No person shall trade, buy, sell, possess, or transport for

sale wal | eye or sauger taken fromwaters in this state.

Each person who holds a permt under section 1533.301 or
1533. 631 of the Revised Code shall keep accurate witten records
in the English | anguage of all sales and purchases of freshwater
fish. The records shall include the nane and address of the buyer
and seller, the nanme of fish, the armount of fish in pounds, and
the date of sale or purchase. Records for trout, bull head,
herring, whitefish, sauger, walleye, yellow perch, white bass,
sturgeon, and channel catfish shall be kept on forns provided by
the chief. In lieu of keeping the witten records concerning sal es
of freshwater fish as required under this section, a permt
hol der, upon applying to and receiving the approval of the chief,
may keep the sales information required under this section on
normal busi ness records, including, but not limted to, receipts
and invoices. Al records shall be maintained for at |east one
year and shall be open to inspection to all division of wildlife
officers at all reasonable hours. A buyer who purchases fish for
the buyer's own consunption shall not be required to keep records,
and persons selling fish for personal consunption shall not be
required to record the nanes and addresses of persons purchasing
the fish.

No person shall fail to comply with any provision of this

section or division rule adopted pursuant thereto.
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: : :

As used in this section, "sale of fish" includes, but is not
limted to, fish sold in the round or part thereof and fish sold

as part of a meal or service, but does not include canned fish.

Sec. 1533.631. Any person may apply for a pernmit to handle

commercial fish, or other fish that may be bought or sold under
the Revised Code or division rule, at whol esale. The chief of the
division of wildlife shall issue an annual pernit granting the
applicant the privilege to handl e such fish at whol esal e at one or
nore desi gnated prenises upon filing of an application on a form
prescribed by the chief and paynent of a fee of sixty-five
dollars. No person or a person's agent shall handle at whol esal e
any fresh water fish or part thereof unless a permt has been

i ssued for the cal endar year in which the fish is handl ed at

whol esal e for the prem ses at which the fish is handl ed.

A fish is handl ed at whol esal e for purposes of this section

when it is on a premises within the state and is being held,
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stored, handl ed, or processed for the purpose of sale to a person 453
who ordinarily resells the fish. 454
The pernmit required by this section shall be issued subject 455

to the right of entry and inspection of the designated prenises of 456
the pernmittee by any | aw enforcenent officer authorized by section 457
1531. 13 of the Revised Code to enforce the laws and rules of the 458
division of wildlife. Such an officer nmay enter and inspect the 459
desi gnated prenmi ses and any box, package, or receptacle, and the 460
contents thereof, for the purpose of deternining whether any 461
provision of this chapter or Chapter 1531. of the Revised Code or 462
division rule is being violated. 463
No person holding a permt under this section shall remove a 464

| abel required by section 1533.301 of the Revised Code unless the 465
box, package, or receptacle bearing the | abel has been opened or 466
unl ess the | abel is replaced with another |abel that neets the 467
requi rements of that section. 468
No person shall fail to conply with any provision of this 469
section or division rule adopted pursuant to it. 470
471
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484
485
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Sec. 1533.64. Fish lawmfully confined in a net, or by a device 487
aut hori zed by law, are the property of the owner or person 488
operating the net or other device, and no person other than the 489
owner or person in control of the net or other device shall take 490
or catch fromit or possess a fish that is or has been so 491
confined. Each fish taken from and each fish had in possession 492
that was taken fromany net or other device legally operated in 493
any of the waters of this state by any person other than the owner 494

or his the owner's agent operating the net or other device 495

constitutes a separate offense. 496

No person shall fail to conply with this section or a 497

di vi sion rul e adopted pursuant thereto. 498
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Sec. 1533.641. (A) If a person is convicted of a felony

related to commercial fishing activities for a violation of state

or federal law, all commercial fishing |licenses issued under

section 1533.35 of the Revised Code and all permts to handl e

commercial fish or other fish at whol esal e i ssued under section
1533. 631 of the Revised Code to that person are revoked by

operation of |law. That person shall not be issued any new

comercial fishing licenses or permts to handle conmmercial fish

or other fish at whol esal e.

(B)(1) If a comercial fishing |licensee, such a licensee's

aut hori zed representative, a person that has been issued a permt

under section 1533.631 of the Revised Code to handl e commerci al

fish or other fish at wholesale, or such a permttee's authorized
representative violates section 1533.341, 1533.343, 1533. 41,
1533.42, 1533.62, 1533.63, 1533.631, or 1533.64 of the Revised

Code or any division rule pertaining to those sections, the

licensee's license or the permttee's pernmit, as applicable, shall

be suspended for a period of thirty fishing season days.

(2) If a violator commits a second violation within ten vears

after colmmtting the first violation, the applicable |licensee's

license or pernmttee's permt shall be suspended for a period of

sixty fishing season days.

(3) If a violator conmits a third violation within ten vears

after coomitting the first violation, the applicable |licensee's

license or permttee's permt shall be revoked.

(G During any period of suspension of a license or permt

under this section, no person shall use or engage in fishing with

commercial gear, or in handling commercial fish or other fish at

whol esale with equi pnent, owned, used, or controlled at the tine

of conviction by the |licensee or the |licensee's authorized

representative or by the permttee or the permttee's authorized
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representative, as applicable.

(D) A person whose |icense has been suspended or revoked by

operation of |aw pursuant to any provision of this chapter or

Chapter 1531. of the Revised Code is not eligible to apply for or

receive a new license during the period of the suspension or

revocation.

(E) For purposes of deternmining a license or permt

suspensi on or revocation for a violation of section 1533.63 of the

Revi sed Code, multiple convictions resulting fromviolations of

that section that occurred at the sane tine, on the sanme day, and

at the sanme | ocation are deened to be a single conviction of one

vi ol ati on.

Section 2. That existing sections 1533.341, 1533.35, 1533. 36,
1533. 42, 1533.62, 1533.63, 1533.631, and 1533.64 of the Revised
Code are hereby repeal ed.
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