As Reported by the Senate Environment and Natural Resources
Committee

127th General Assembly
Regular Session Sub. S. B. No. 77
2007-2008

Senator Grendell

Cosponsors: Senators Spada, Mumper

ABILL

To anend sections 1533. 34, 1533. 341, 1533. 342,
1533. 35, 1533. 36, 1533.42, 1533.62, 1533. 63,
1533. 631, 1533.64, and 2953.32 and to enact
sections 1533. 343 and 1533. 641 of the Revised Code
to make changes to the | aw governi ng conmerci al

fishing.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1533. 34, 1533. 341, 1533. 342,
1533. 35, 1533.36, 1533.42, 1533.62, 1533.63, 1533.631, 1533. 64,
and 2953. 32 be anended and sections 1533. 343 and 1533. 641 of the

Revi sed Code be enacted to read as follows:

Sec. 1533.34. No person shall use or operate, for the purpose
of taking fish, a boat, net, or device other than a m nnow net or
hook and line with bait or lure, in any of the waters of the state
wherein fishing with nets is licensed by law, without a |icense
for that gear fromthe chief of the division of wildlife. The
application for a license and all |icenses required by section
1533. 35 of the Revised Code shall be in such formas the chief

prescri bes.
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When a person applies to the chief for a license, the chief+

uvpon—receivingthe proper—fees— nay issue the license if the

person satisfies the qualifications established in division (C of

section 1533.342 of the Revised Code and the chief receives the

proper fees. Upon proof of violation of this section, the chief

may refuse to issue or renew any license. A license shall remain
in force and entitle the holder thereof to fish as permtted by
law fromthe date of issuance to and including the | ast day of the
season for which the license was issued. The |icense shall be
carried by the operator of a boat, net, or other device while the
boat, net, or other device is being used in fishing and shall be
exhibited on demand to any wildlife officer, constable, sheriff,
deputy sheriff, or other police officer, or the chief. No |licensee
shall fail to exhibit the Iicense on denand to any proper officer
Each boat, net, or other device used in fishing contrary to this
section and each net or other device used or operated w thout
having the nmetal |icense tag attached thereto as provided by | aw

constitutes a separate offense.

Nonr esi dent commerci al #H-shermen fishers and their fishing
gear shall not be licensed to fish in this state unless a
reci procal agreenent is in force. A resident who purchases
commercial fishing gear fromout of state, or purchases a boat
that has been registered less than a year in the state, shall give
bona fide evidence of ownership of at |east fifty-one per cent of
the boat or gear whenever requested to do so by the chief or his

the chief's designated representative.

No person shall fail to conply with any provision of this

section or division rules adopted pursuant thereto.

Sec. 1533.341. The chief of the division of wildlife with the
approval of the wildlife council, in managing the Lake Erie

fishery resources, may utilize and establish by division rule a

Page 2

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37
38
39
40
41
42
43
44

45
46

47
48
49



Sub. S. B. No. 77
As Reported by the Senate Environment and Natural Resources Committee

guot a managenent systemthat shall consist of determning on a
scientific basis by species and nunber or pounds the maxi mum

al | owabl e annual taking of those fishery resources or part thereof
in order to prevent over exploitation of any species and assure
the conservation and wi se use of all species, and the

determ nation on an equitable basis of the distribution of that
maxi mum al | owabl e annual taking between and within the sport and
comrerci al #rterests fisheries.

The chief and the council, in deternining and establishing
the apportionnent of the maxi mum al |l owabl e annual taking of a

speci es between the sport and comerci al interests fisheries,

shal | be gui ded by the proportionalsport—and comrercialtakingof

pertinent scientific, econom c, and social data.

The chief and the council, in determning the distribution of

the apportionnent within the commerci al ihdustry fishery, alse
shal | consi der theproportionalcomercialtakingof the species

Hve years—and-other pertinent scientific, economic, and socia

dat a.

No person shall fail to conply with any quota set pursuant to

this section, other provisions of this section, or division rule

adopt ed pursuant thereto.

Page 3

50
51
52
53
54
55
56
57

58
59
60
61
62
63

64
65
66
67
68
69

70
71
72

73
74
75
76
77
78

79
80



Sub. S. B. No. 77
As Reported by the Senate Environment and Natural Resources Committee

revocati-on—

Sec. 1533.342. (A) The chief of the division of wildlife,
with the approval of the wildlife council, may linit the type and
nunber of comrercial fishing licenses to be issued for fishing in
the Lake Erie fishing district and other water wherein nets are
licensed by | aw, except that such linitations shall not prohibit

any person who was issued an Chio comercial fishing license in

the prior fishing season from being issued, upon satisfaction of

the qualifications established in division (C of this section and

proper application, a license of the sanme type for the current
fishing season unl ess the issuance of such a |license is prohibited
by this chapter or Chapter 1531. of the Revised Code or division

rul e.

In limting the nunber and type of licenses, the chief and
the council shall give consideration to the nunber and type of
| i censes needed to harvest the fish determ ned to be harvest abl e;
the capacity of the boats and characteristics of the equi pnent
owned or used by the applicant; and any other facts or data

relating to the protection, preservation, nmanagenent, and
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utilization of fish species in a biologically sound manner.

(B) The chief, in prescribing forms for |icense applications,
may require the applicant to list information relating to the kind
and condition of boats and fishing equi prent proposed to be used
by the applicant, port or ports of entry, years of conmerci al
fishing experience, quantity and kinds of fish taken during the
previous five years, conviction records relating to Chapter 1531.

and this chapter of the Revised Code and division rules, and any

other facts the chief deternines necessary to assist himthe chief

in determ ni ng whether or not the applicant may engage in
commrercial fishing in accordance with those chapters and division
rules. Al questions shall be answered fully and conpletely by the
applicant. The application shall be sworn to and signed by the

applicant before a person authorized to adm ni ster oaths.

(© Any person, etherthanpersons—tHicensedduringthe prior

fshi-ng—season— prior to nmaking application for an Chio commercia
fishing license, first shall satisfy the follow ng qualifications

to the satisfaction of the chief: over eighteen years of age:; no

prior conviction of or plea of quilty to a felony concerning

commercial fishing activities for a violation of state or federal

law, ninety days Chio residency inmediately precedi ng application;

two years commercial fishing gear experience or holder of an Chio
commercial license of another gear; and posting of a one thousand
dol I ar performance bond or cash deposit in a like amount. In the
event the person does not meet these pre-application
qualifications or does neet those qualifications, but a license is
not granted, the bond or cash deposit imediately shall be
returned by the division. In the event the person is granted a
Iicense, the bond or cash deposit shall be held by the division

during the termof the |icense.

(D) In determining the ternms and conditions of any conmerci al

fishing license, the chief, with the approval of the wildlife
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council, may do both of the foll ow ng:

A-(1) Fix by species, the weight, nunber, or size of fish to

be taken;

B)r(2) Specify the home port and up to two alternate ports at

whi ch the licensee shall |and his the |licensee's catch, as |listed

on the licensee's application

(E) Any wildlife officer, or other division enployee
desi gnated by the chief to inspect comrercial fishing operations,
may enter upon any property used, owned, or |eased by the hol der
of a comercial fishing license and may inspect any boat, net,
seine, or other equipnment used in conmercial fishing; any building
or prem ses used to hold, store, repair, or build comercia
fishing gear or equipnent; and any building or prem ses used in
boxi ng, storing, or processing fish. No person shall assault,
threaten, abuse, or interfere with any wildlife officer or
desi gnat ed i nspector when carrying out an inspection under
authority of this section, nor shall any person prohibit such an

i nspecti on.

(F) No person shall fail to comply with this section or a

di vi sion rul e adopted pursuant thereto.

(G No person having been issued a commercial fishing license
shall fail to conply with all terns, specifications, and

conditions set forth in the |icense.

(H (1) In addition to other penalties provided in the Revised
Code, the license of any person who is convicted of assaulting,
threat ening, abusing, or interfering with any person inspecting by
authority of this section is suspended upon such conviction by
operation of law for a period of eighteen fishing season nonths

i mredi ately follow ng that conviction.

(2) In addition to other penalties provided in the Revised

Code, the license of any person who is convicted of two violations
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of provisions of this section relating to inspection or terns and
condi tions of any comrercial fishing license that occurred wthin
a twelve-nmonth period is suspended upon the second such conviction
by operation of law for a period of sixty fishing season days

i medi ately follow ng that conviction.

(3) In addition to other penalties provided in the Revised
Code, the license of any person who is convicted of three or nore
violations of provisions of this section relating to inspection or
terms and conditions of any conmercial fishing |icenses that
occurred within a twelve-nonth period is suspended upon the third
or subsequent such conviction by operation of law for a period of
ei ghteen fishing season nonths i medi ately foll ow ng that

convi ction.

(1) During any period of suspension, no person shall use or
engage in fishing with conmerci al gear owned, used, or controlled
at the time of conviction by the |icensee whose |icense has been

suspended.

Sec. 1533.343. On and after March 1. 2008, no commerci al

fishing licensee shall use or engage in fishing with commercia

gear _unless the |licensee uses vessel and catch nonitoring devices

in accordance with requirenents and procedures established by the

chief of the division of wildlife. The chief shall establish

requi renents and procedures concerni ng vessel and catch nonitoring

devices by division rule. A licensee shall pay the costs of

purchasing. installing, and maintaining the devices.

Sec. 1533.35. (A) Commercial fishing devices shall be

annual ly licensed as foll ows:

(1) Trap and fyke nets, for the first twenty nets or any
portion thereof, eight hundred dollars; and for each additional

group of ten such nets or any portion thereof, four hundred
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dol | ars;

(2) For each seine of one hundred fifty rods or less in
I ength other than an inland fishing district seine, four hundred

dol | ars;

(3) For each seine over one hundred fifty rods in length

ot her than an inland fishing district seine, six hundred dollars;

(4) For each inland fishing district seine, one hundred

dol | ars;
(5) For each carp apron, one hundred doll ars;

(6) For one trotline with seventy hooks or |ess attached

thereto, twenty dollars;

(7) For each trotline, or trotlines, with a total of nore

than seventy hooks attached thereto, one hundred doll ars;+
8)For—each diphnet—onehundred-dollars.
The license fee for other comercial fishing gear not
mentioned in this section, as approved by the chief of the

division of wildlife, shall be set by the chief w th approval of

the wildlife council.

Commerci al fishing gear owned or used by a nonresident may be
licensed in this state only if a reciprocal agreenent is in effect
as provided for in section 1533.352 of the Revised Code.

All comercial |icense fees shall be paid upon application or
shall be paid one-fourth upon application with the bal ance due and
owi ng within ninety days of the date of application, except that
those |license fees of one hundred dollars or |less shall be paid in

full at the time of application.

(B) Royalty fees are hereby established on the follow ng
species of fish when taken conmercially: catfish, white bass, and

yel | ow perch
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The anount of the royalty fees shall be as follows: on the
speci es taken for which an all owabl e catch or quota has been
established by division rule, five cents per pound. On the species
taken for which an allowable catch or quota has not been

established by division rule, two cents per pound.

Al'l royalty fees established or provided for in this section
shal|l be paid by the license holder to the division. No person may
be issued a comercial fishing license until all royalty fees due
fromthat person for the preceding fishing season have been paid
in full. The chief nmay request the attorney general to recover any
royalty fee or amount thereof that is not paid by the opening date
of the next fishing season, and the attorney general shal
commence appropriate | egal proceedings to recover the unpaid fee

or anount.

All comercial fishing license noneys and all other fees
collected fromcomercial fishers shall be deposited in the state

treasury in accordance with section 1533.33 of the Revised Code.

No person shall fail to conply with any provision of this

section or a division rule adopted pursuant to it.

Sec. 1533.36. (A) No fishing |icense issued pursuant to

section 1533.32 of the Revised Code is transferable, and no
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fisherman fisher shall carry a license that was issued in the nanme
of anot her person or that does not contain the signature of the

agent issuing it.

(B) Notw thstandi ng any other provision in the Revised Code
and except as otherw se provided by division rule, a |licensee
hol ding a comrercial fishing license issued pursuant to section
1533. 35 of the Revised Code nay transfer that |icense to a person
hol ding a license issued under that section or to a person neeting
the qualifications set forth in section 1533. 342 of the Revised
Code. Such a transfer is subject to all of the follow ng

condi ti ons:

(1) The transferred |license shall not be sold, offered for

sale, or bartered to any person.

(2) The chief of the division of wildlife, with the approval

of the director of natural resources, shall determne if any quota

species of fish are transferable with the transferred |license. In

naki ng the deternination, the chief shall use biological, social

and econom c_dat a.

(3) The transferred license is limted to the type of
commerci al fishing gear for which the original |icense was

i ssued:-._

23(4) The transfer does not affect any other comerci al

fishing license privil ege possessed by the transferor—and-the

33(5) Application for the transfer nay be nmade at any tine
and shall be made sinultaneously by the transferor and transferee

on forns provided by the division of wildlife+_

4(6) Wien a conmmercial fishing license is transferred
during the open comercial fishing season, the transferee may be

i ssued a license only upon receipt by the division of paynent in
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an anmount equal to the annual fees set forth in section 1533. 35 of
the Revised Code for the type of commercial fishing gear to be
transferred plus any unpaid fees that have not been paid by the
transferor at the tinme of transfer. The division shall not refund

fees previously paid by a transferor.

5-(7) A commercial fishing Iicense shall be transferred only
upon paynent to the division of the royalty fees inposed by
section 1533.35 of the Revised Code that have accrued to the date
of transfer. Royalty fees that accrue with regard to the license
on or after the date of transfer are solely the responsibility of

t he transferee.

63(8) A commercial fishing Iicense nmay be transferred at any
time, but it shall not be transferred if the license is suspended
at the tine transfer is sought, or if the |licensee has been

charged with a violation that could result in |icense suspension:-.

A-(9) After determning that the transfer of a comerci al
fishing license is proper, the chief efthe divisionof wld-fe
shall effect the transfer by revocation of the license of the
transferor and sinultaneous issuance of the appropriate license to

t he transferee.

Sec. 1533.42. Except as otherw se provided by division rule,
every licensee taking fish with commercial fishing gear, except a
trotline of seventy hooks or less, in any of the waters nentioned
in this chapter and Chapter 1531. of the Revised Code or division
rule, shall keep accurate reports for each day's catch upon forns
provided, and in the nmanner prescribed, by the chief of the

division of wildlife.

Every comercial fishing |icensee shall keep an accurate
record of each day's catch as prescribed upon a seRthby daily
report form The report shall include at |east the nunber of
pounds of each kind of fish taken, the leeality grid fished, the

Page 11

295
296
297
298
299

300
301
302
303
304
305

306
307
308
309

310
311
312
313
314

315
316
317
318
319
320
321

322
323
324
325



Sub. S. B. No. 77
As Reported by the Senate Environment and Natural Resources Committee

ki nd and anount of fishing gear |lifted, thenurber—of fishing
Aights— the nunber of lifts, and any other data the biologists

enpl oyed by the division of wildlife require in foll owing the
trend of the fisheries. The |licensee shall report each wenath day,

under oath when requested to do so, those data to the chief.

The daily catch data shall be recorded accurately enthe

calendar—rmonth—in—whichthe fishwere taken in a manner _and on a

formprescribed by the chief in division rule.

A licensee shall contact the chief or the chief's designee
when the licensee is in transit to the licensee's trap nets to
lift, nove, pull, renove, clean, or naintain the trap nets for any
reason and al so shall contact the chief or the chief's designee
when returning to land with a daily catch of fish froma trap net
indicating the licensee's estimated tine of arrival at a specific
port and any other information required by the chief. The |icensee
shall contact the chief or the chief's designee by using a
cellular tel ephone, radio, or other communication device in a

manner prescribed by the chief.

No person shall fail to conply with any report procedure

provided for in this section, other provisions of this section, or

di vi sion rul e adopted pursuant thereto.
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Sec. 1533.62. The di nensions and specifications for seines
provided in this section shall apply except as otherw se provided

by division rule.

Carp, buffalo fish, muett~ suckers, sheepshead, gol dfish,
bowfin, and gi zzard shad nay be taken with a seine only in the
bays, nmarshes, estuaries, or inlets bordering upon, flow ng into,
or in any nmanner connected with Lake Erie, except in any of these
waters that are in the Lake Erie fishing district where they may
be taken with other nets as provided in this chapter and Chapter
1531. of the Revised Code. The neshes of one-third of each wi ng of
such a seine, next to the brails, shall neasure not |ess than five
i nches stretched nesh, and the neshes of the next one-third of
each wing shall neasure not |ess than four and one-half inches
stretched nmesh. The bal ance of the seine shall neasure not |ess
than four inches stretched nesh. Al neasurenents shall be nmade on
the bar as provided in section 1533.52 of the Revised Code. Such
fish may be taken only with the seine prescribed in this section
in the Otawa river, no farther up than the Ann Arbor bridge; in
the Maunee river, no farther up than the Tol edo Cherry street
bridge; in the Portage river and in Portage bay, no farther up

than one-half nmile west of the junction of the Portage and Little
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Portage rivers; in the Sandusky river, no farther up than an

i magi nary line running fromthe west point of Squaw island

strai ght across Sandusky river to Teal Pond Point, thence straight
south to the mainland; in Mud creek and in Mud creek bay, no
farther up than an inmaginary line running straight across Mid
creek at a right angle with the course of the streamone-half mle
west of the Mud Creek bridge on Port Clinton road; and in the
Lacarpe creek, Little Portage river, Tousaint river, Turtle creek
Crane Creek, and Ward's canal, no farther up than the water |evel
of Lake Erie extends in these streans. No person shall set and

| eave stationary a seine, net, or other device that will tend to
interfere with the free movenent of fish into or out of the nmouth
of any streamflowing into or in any manner connected with Lake
Erie, wherein fishing with nets is pernmitted by |aw, or up or down
any section of such streans. In the Lake Erie fishing district, a
snal l er mesh may be used in the bag of a seine, but such a small
nmesh bag shall not exceed three hundred fifty feet in length, of
whi ch two hundred feet shall be made of twine with nmeshes not |ess
than three inches stretched nesh, fishing nmeasure, neasured on the

bar as provided in section 1533.52 of the Revised Code.

No seine shall be used in fishing or had in possession in

this state of a greater length than three hundred rods.

This section does not pernit the use of any net in any stream
flowing into Lake Erie east of the nouth of Sandusky bay, except a

m nnow net as provided in section 1533.57 of the Revised Code.

No person shall draw, set, place, |locate, or nmintain any net
or seine except a mnnow net in that portion of Sandusky bay or
Lake Erie lying within the area starting at the northeast end of
the Cedar Point jetty, thence on a |line drawn straight fromthe
nort heast end of Cedar Point jetty to Shafer's dock on Marbl ehead,
thence to the western extrenmity of Johnson's island, thence to the

| oadi ng dock of the Baltinore and Chio Railroad, and back to the
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poi nt of origin. 421

No person shall draw, set, place, |locate, or nmintain any net 422
except a minnow net in that portion of Sandusky bay |ying between 423
Cedar Point and the mainland and east of an imaginary |ine running 424
strai ght across Sandusky bay fromthe extrene west point of Cedar 425

Point to the Baltinore and Chi o el evat or dock. 426

No person shall fail to conply with any provisions of this 427

section or division rule adopted pursuant thereto. 428

429
430
431
432
433
434

435
436
437
438
439
440

441
442
443
444

Sec. 1533.63. Except as otherw se provided by division rule, 445
no person shall take, catch, buy, sell, transport, or possess a 446
whitefish | ess than seventeen inches in length, a sturgeon |ess 447
than forty-eight inches in length, a catfish |ess than fourteen 448
and one-half inches in length, a yellow perch | ess than eight and 449

one-half inches in length, a yellow perch fillet or part fillet of 450
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not less than five and five-eighths inches in |ength, a headl ess
yel | ow perch | ess than six and seven-eighths inches in length, a
white bass or white bass hybrid | ess than el even inches in |ength,
a headl ess white bass or white bass hybrid | ess than eight and
three-fourths inches in length, a white bass or white bass hybrid
fillet or part thereof |ess than six and one-half inches in

I ength, a bullhead less than nine inches in length, or a cisco

| ess than el even inches in | engt h—abuffalofishlessthan

. . ol | el . .

I I g . . |

twenty-one—and-one-half inches—whenheadless. Al such fish caught

or taken of a weight or length |l ess than that prescribed in this
section or as may be provided by the chief of the division of
wildlife inmmediately shall be released with as little injury as
possible while the net, seine, trotline, dip net, or other fishing

device is being lifted, pulled, or haul ed.

No person shall rel ease such undersized fish or species
protected by this chapter and Chapter 1531. of the Revised Code or
division rule into a privately owed pond, |ake, live car, or
ot her encl osure. No person shall bring ashore, or possess aboard a
boat used in commercial fishing when going to or returning from
nets or other fishing devices, a fish with its head or tai
renoved or in such condition that its length, weight, or species

cannot be determ ned.

Thi s section does not prohibit the catching, taking, or
possessi on of such undersized fish when caught or taken w th hook
and line, other than a conmmercially licensed trotline, but when

such fish are so taken, they cannot be bought or sold.

No |icensed commercial fishers, or person required to have a
commercial fishing |icense under section 1533. 34 of the Revised
Code, shall take walleye, sauger, whitefish, nmooneye, cisco,

burbot, sturgeon, and bl ue pike; brook, brown, rainbow, and |ake
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trout; coho, chinook, and kokanne sal non; or other species
protected by this chapter and Chapter 1531. of the Revised Code or
division rule, fromLake Erie or its tributaries or possess such
fish aboard a boat used in comercial fishing when going to or
returning fromnets or other fishing devices. Al such fish caught
or taken froma commrercial fishing device imediately shall be
released with as little injury as possible while the fishing

device is being lifted, pulled, or haul ed.

No person shall take, buy, sell, barter, give away, deliver,
ship, transport, or possess any package, container, or quantity
with nore than ten per cent by wei ght of undersized fish or any
ot her species either round or filleted nmentioned in this section
or division rule. The entire quantity of fish containing nore than
ten per cent by weight of undersized fish shall be confiscated
along with its containers. No person shall buy, sell, offer for
sale, transport, give away, barter, or possess a fish caught or
taken out of season or in any manner prohibited or a fish caught
or taken unlawfully fromwaters in or outside the state. Al fish
brought into the state from another state or country shall be

subject to the laws of this state

All fish taken or caught from Chio waters shall be brought
into an Chio port for inspection. No person shall ship, carry,
transport, or cause to be transported any fish taken or caught

fromOnhio waters directly to a point outside the state.

Wal | eye or sauger originating fromoutside of this state may

be possessed for sale, bought, or sold subject to division rule.

No person shall trade, buy, sell, possess, or transport for

sal e wal | eye or sauger taken fromwaters in this state.

Each person who holds a permt under section 1533. 301 or
1533. 631 of the Revised Code shall keep accurate witten records

in the English | anguage of all sales and purchases of freshwater
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fish. The records shall include the nane and address of the buyer 514
and seller, the nane of fish, the anmobunt of fish in pounds, and 515
the date of sale or purchase. Records for trout, bull head, 516
herring, whitefish, sauger, walleye, yellow perch, white bass, 517
sturgeon, and channel catfish shall be kept on forns provided by 518
the chief. In lieu of keeping the witten records concerning sal es 519
of freshwater fish as required under this section, a permt 520
hol der, upon applying to and receiving the approval of the chief, 521
may keep the sales information required under this section on 522
normal busi ness records, including, but not limted to, receipts 523
and invoices. Al records shall be maintained for at |east one 524
year and shall be open to inspection to all division of wildlife 525
officers at all reasonable hours. A buyer who purchases fish for 526
the buyer's own consunption shall not be required to keep records, 527
and persons selling fish for personal consunption shall not be 528
required to record the nanes and addresses of persons purchasing 529
the fish. 530
No person shall fail to conply with any provision of this 531
section or division rule adopted pursuant thereto. 532
533
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As used in this section, "sale of fish" includes, but is not
limted to, fish sold in the round or part thereof and fish sold

as part of a neal or service, but does not include canned fish.

Sec. 1533.631. Any person nay apply for a permt to handle

commercial fish, or other fish that may be bought or sold under

t he Revi sed Code or division rule, at wholesale. Prior to nmaking

application for such a permt, a person first shall satisfy the

following qualifications to the satisfaction of the chief of the

division of wildlife: over eighteen years of age, no prior

conviction of or plea of quilty to a felony concerning comerci al

fishing activities for a violation of state or federal |aw, and

ninety days Ohio residency imediately preceding application. The
chi ef efthe divisionof wltdHfe shall issue an annual pernit

granting the applicant the privilege to handle such fish at

whol esal e at one or nore desighated prenises upon satisfaction of

the pre-application qualifications, filing of an application on a

form prescribed by the chief,_ and paynent of a fee of sixty-five
dollars. No person or a person's agent shall handl e at whol esal e
any fresh water fish or part thereof unless a permt has been

i ssued for the cal endar year in which the fish is handl ed at

whol esal e for the premi ses at which the fish is handl ed.
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A fish is handl ed at whol esal e for purposes of this section
when it is on a premises within the state and is being held,

stored, handl ed, or processed for the purpose of sale to a person

who erdinarity resells the fish.

The permt required by this section shall be issued subject
to the right of entry and inspection of the designated prem ses of
the permttee by any | aw enforcenent officer authorized by section
1531. 13 of the Revised Code to enforce the laws and rules of the
division of wildlife. Such an officer may enter and inspect the
desi gnated preni ses and any box, package, or receptacle, and the
contents thereof, for the purpose of determ ning whether any
provi sion of this chapter or Chapter 1531. of the Revised Code or

division rule is being violated.

No person holding a permt under this section shall renmpove a
| abel required by section 1533.301 of the Revised Code unl ess the
box, package, or receptacle bearing the | abel has been opened or
unl ess the | abel is replaced with another |abel that neets the

requi rements of that section

No person shall fail to conply with any provision of this

section or division rule adopted pursuant to it.
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Sec. 1533.64. Fish lawfully confined in a net, or by a device
aut hori zed by law, are the property of the owner or person
operating the net or other device, and no person other than the
owner or person in control of the net or other device shall take
or catch fromit or possess a fish that is or has been so
confined. Each fish taken from and each fish had in possession
that was taken fromany net or other device legally operated in
any of the waters of this state by any person other than the owner

or his the owner's agent operating the net or other device

constitutes a separate offense.

No person shall fail to conmply with this section or a

di vi sion rul e adopted pursuant thereto.
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Sec. 1533.641. (A) |If a person is convicted of or pleads

quilty to a felony related to commercial fishing activities for a

violation of state or federal law, all commercial fishing |licenses

i ssued under section 1533.35 of the Revised Code and all pernits

to handle commercial fish or other fish at whol esal e i ssued under

section 1533.631 of the Revised Code to that person are

permanent |y revoked by operation of | aw.

(BY(1) If a commercial fishing |licensee, such a |licensee's

aut hori zed representative, a person that has been issued a pernt

under section 1533.631 of the Revised Code to handl e comerci al

fish or other fish at wholesale, or such a permttee's authorized

representative is convicted of or pleads guilty to a violation of
section 1533.341, 1533.343, 1533.41, 1533.42, 1533.62, 1533. 63,
1533. 631, or 1533.64 of the Revised Code or any division rule

pertaining to those sections, the licensee's license or the

permttee's permt. as applicable, shall be suspended for a period

of fifteen fishing season days. Not |ater than seven days after

receipt of a notification under division (F) of this section, the

chief of the division of wildlife shall suspend the |license or

permt.

(2) If a person is convicted of or pleads gquilty to a second

violation of a section of the Revised Code that is listed in

division (B)(1) of this section or any division rule pertaining to

those sections within ten vears after being convicted of or

pleading quilty to the first violation, the applicable |licensee's

license or pernmttee's permt shall be suspended for a period of

thirty fishing season days. Not |ater than seven days after

receipt of a notification under division (F) of this section, the
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chief shall suspend the license or pernt.

(3) If a person is convicted of or pleads quilty to a third

violation of a section of the Revised Code that is listed in

division (B)(1) of this section or any division rule pertaining to

those sections within ten vears after being convicted of or

pleading quilty to the first violation, the applicable |licensee's

license or pernmittee's pernt shall be pernanently revoked. Not

| ater than seven days after receipt of a notification under

division (F) of this section, the chief shall revoke the |license

or permit.

(G During any period of suspension of a license or permt

under this section, no person shall use or engage in fishing with

commercial gear, or in handling commercial fish or other fish at

whol esale with equi pnent, owned, used, or controlled at the tine

of conviction or plea by the |licensee or the |icensee's authorized

representative or by the permttee or the permttee's authorized

representative, as applicable.

(D) _A person whose |license has been suspended by operation of

| aw pursuant to any provision of this chapter or Chapter 1531. of

the Revised Code or division rule is not eligible to apply for or

receive a new commercial fishing license issued under section

1533.35 of the Revised Code or a permt to handle commercial fish

or other fish at whol esal e i ssued under section 1533.631 of the

Revi sed Code during the period of the suspension.

(E) For purposes of determning a |license or permt

suspension or revocation for a violation of section 1533.63 of the

Revi sed Code, nmultiple convictions resulting fromyviolations of

that section that occurred at the sane tine, on the sane day, and

at the sane |l ocation are deened to be a single conviction of one

vi ol ati on.

(F) The clerk of the court before which a person is convicted
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of or pleads gquilty to a violation of state or federal |aw as

described in division (A of this section or a section of the

Revi sed Code that is listed in division (BY(1) of this section or

any division rule pertaining to those sections shall send witten

notification to the chief of the conviction or plea together with

the person's nane and address not later than ten days after the

date of conviction or plea.

Sec. 2953.32. (A) (1) Except as provided in section 2953.61 of
the Revised Code, a first offender may apply to the sentencing
court if convicted in this state, or to a court of common pleas if
convicted in another state or in a federal court, for the sealing
of the conviction record. Application may be nmade at the
expiration of three years after the offender's final discharge if
convicted of a felony, or at the expiration of one year after the

of fender's final discharge if convicted of a m sdeneanor.

(2) Any person who has been arrested for any ni sdenmeanor
of fense and who has effected a bail forfeiture may apply to the
court in which the m sdeneanor crimnal case was pendi ng when bai
was forfeited for the sealing of the record of the case. Except as
provi ded in section 2953.61 of the Revised Code, the application
may be filed at any time after the expiration of one year fromthe
date on which the bail forfeiture was entered upon the ninutes of

the court or the journal, whichever entry occurs first.

(B) Upon the filing of an application under this section, the
court shall set a date for a hearing and shall notify the
prosecutor for the case of the hearing on the application. The
prosecutor may object to the granting of the application by filing
an objection with the court prior to the date set for the hearing.
The prosecutor shall specify in the objection the reasons for
believing a denial of the application is justified. The court

shall direct its regular probation officer, a state probation
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of ficer, or the departnent of probation of the county in which the
applicant resides to make inquiries and witten reports as the

court requires concerning the applicant.
(O (1) The court shall do each of the follow ng:

(a) Determine whether the applicant is a first offender or
whet her the forfeiture of bail was agreed to by the applicant and
the prosecutor in the case. |If the applicant applies as a first
of fender pursuant to division (A (1) of this section and has two
or three convictions that result fromthe sane indictnent,

i nformation, or conplaint, fromthe sane plea of guilty, or from
the same official proceeding, and result fromrelated crim nal
acts that were conmtted within a three-nonth period but do not
result fromthe same act or fromoffenses commtted at the sanme
time, in making its determ nation under this division, the court
initially shall deternmine whether it is not in the public interest
for the two or three convictions to be counted as one conviction.
If the court deternmines that it is not in the public interest for
the two or three convictions to be counted as one conviction, the
court shall determine that the applicant is not a first offender;
if the court does not nmake that determination, the court shal

determ ne that the offender is a first offender

(b) Determine whether crimnal proceedings are pending

agai nst the applicant;

(c) If the applicant is a first of fender who applies pursuant
to division (A)(1) of this section, deternine whether the

appl i cant has been rehabilitated to the satisfaction of the court;

(d) If the prosecutor has filed an objection in accordance
with division (B) of this section, consider the reasons agai nst
granting the application specified by the prosecutor in the

obj ecti on;

(e) Weigh the interests of the applicant in having the
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records pertaining to the applicant's conviction seal ed agai nst
the legitimte needs, if any, of the governnent to maintain those

records.

(2) If the court determines, after conplying wth division
(O (1) of this section, that the applicant is a first offender or
the subject of a bail forfeiture, that no crimnal proceeding is
pendi ng agai nst the applicant, and that the interests of the
applicant in having the records pertaining to the applicant's
conviction or bail forfeiture sealed are not outwei ghed by any
legitimate governnental needs to maintain those records, and that
the rehabilitation of an applicant who is a first offender
appl ying pursuant to division (A (1) of this section has been
attained to the satisfaction of the court, the court, except as
provided in division (G of this section, shall order all official
records pertaining to the case seal ed and, except as provided in
division (F) of this section, all index references to the case
del eted and, in the case of bail forfeitures, shall dismss the
charges in the case. The proceedings in the case shall be
considered not to have occurred and the conviction or bai
forfeiture of the person who is the subject of the proceedings
shal | be seal ed, except that upon conviction of a subsequent
of fense, the sealed record of prior conviction or bail forfeiture
may be considered by the court in determining the sentence or
ot her appropriate disposition, including the relief provided for
in sections 2953.31 to 2953. 33 of the Revised Code.

(3) Upon the filing of an application under this section, the
applicant, unless indigent, shall pay a fee of fifty dollars. The
court shall pay thirty dollars of the fee into the state treasury.
It shall pay twenty dollars of the fee into the county genera
revenue fund if the sealed conviction or bail forfeiture was
pursuant to a state statute, or into the general revenue fund of

the munici pal corporation involved if the seal ed conviction or
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bail forfeiture was pursuant to a nunici pal ordinance.

(D) Inspection of the sealed records included in the order
nmay be made only by the followi ng persons or for the follow ng

pur poses:

(1) By a law enforcenent officer or prosecutor, or the
assi stants of either, to determ ne whether the nature and
character of the offense with which a person is to be charged
woul d be affected by virtue of the person's previously having been

convicted of a crine;

(2) By the parole or probation officer of the person who is
the subject of the records, for the exclusive use of the officer
in supervising the person while on parole or under a conmunity
control sanction or a post-release control sanction, and in making
inquiries and witten reports as requested by the court or adult

parol e authority;

(3) Upon application by the person who is the subject of the

records, by the persons nanmed in the application

(4) By a law enforcenent officer who was involved in the
case, for use in the officer's defense of a civil action arising

out of the officer's involvenent in that case;

(5) By a prosecuting attorney or the prosecuting attorney's
assistants, to determne a defendant's eligibility to enter a
pre-trial diversion program established pursuant to section
2935. 36 of the Revised Code;

(6) By any | aw enforcenment agency or any authorized enpl oyee
of a |l aw enforcenent agency or by the departnent of rehabilitation
and correction as part of a background investigation of a person
who applies for enploynent with the agency as a | aw enforcenent

officer or with the departnent as a corrections officer

(7) By any | aw enforcenent agency or any authorized enpl oyee
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of a |l aw enforcenent agency, for the purposes set forth in, and in

the manner provided in, section 2953.321 of the Revi sed Code;

(8) By the bureau of criminal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of providing information to a board or person pursuant to
division (F) or (G of section 109.57 of the Revised Code;

(9) By the bureau of crimnal identification and
i nvestigation or any authorized enpl oyee of the bureau for the
pur pose of perforning a crimnal history records check on a person
to whom a certificate as prescribed in section 109.77 of the

Revi sed Code is to be awarded;

(10) By the bureau of crimnal identification and
i nvestigation, an authorized enpl oyee of the bureau, a sheriff, or
an aut hori zed enpl oyee of a sheriff in connection with a crimna

records check described in section 311.41 of the Revi sed Code;

(11) By the chief of the division of wildlife in the

departnment of natural resources or any authorized enpl oyee of the

division for the issuance or renewal of a commercial fishing
license under section 1533.34 or 1533.342 of the Revised Code or

for the issuance of a permt to handle commercial fish or other
fish at whol esal e under section 1533.631 of the Revised Code.

When the nature and character of the offense with which a
person is to be charged would be affected by the information, it
may be used for the purpose of charging the person with an

of f ense.

(E) I'n any crimnal proceeding, proof of any otherw se
admi ssi ble prior conviction may be introduced and proved,
notwi t hstanding the fact that for any such prior conviction an
order of sealing previously was issued pursuant to sections
2953.31 to 2953.36 of the Revised Code.

(F) The person or governnental agency, office, or departnment
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that nmmintains seal ed records pertaining to convictions or bai
forfeitures that have been seal ed pursuant to this section may

mai ntain a manual or conputerized index to the sealed records. The
i ndex shall contain only the nanme of, and al phanuneric identifiers
that relate to, the persons who are the subject of the seal ed
records, the word "sealed,” and the nane of the person, agency,
office, or departnment that has custody of the seal ed records, and
shall not contain the name of the crinme conmtted. The index shal
be made avail abl e by the person who has custody of the seal ed
records only for the purposes set forth in divisions (C, (D), and

(E) of this section.

(G Notwi thstanding any provision of this section or section
2953. 33 of the Revised Code that requires otherw se, a board of
education of a city, l|ocal, exenpted village, or joint vocational
school district that maintains records of an individual who has
been pernmanently excluded under sections 3301.121 and 3313. 662 of
the Revised Code is permitted to nmaintain records regarding a
convi ction that was used as the basis for the individual's
per manent exclusion, regardl ess of a court order to seal the
record. An order issued under this section to seal the record of a
convi ction does not revoke the adjudication order of the
superi ntendent of public instruction to pernmanently exclude the
i ndi vidual who is the subject of the sealing order. An order
i ssued under this section to seal the record of a conviction of an
i ndi vidual may be presented to a district superintendent as
evi dence to support the contention that the superintendent shoul d
reconmend that the permanent exclusion of the individual who is
the subject of the sealing order be revoked. Except as otherw se
aut hori zed by this division and sections 3301. 121 and 3313. 662 of
the Revised Code, any school enployee in possession of or having
access to the seal ed conviction records of an individual that were
t he basis of a permanent exclusion of the individual is subject to
section 2953.35 of the Revised Code.

Page 30

886
887
888
889
890
891
892
893
894
895
896

897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918



Sub. S. B. No. 77
As Reported by the Senate Environment and Natural Resources Committee

Section 2. That existing sections 1533. 34, 1533. 341,
1533. 342, 1533.35, 1533.36, 1533.42, 1533.62, 1533.63, 1533.631,
1533. 64, and 2953. 32 of the Revised Code are hereby repeal ed.

Section 3. It is the intent of the General Assenbly, by
amendi ng sections 1533. 34, 1533. 341, 1533.342, 1533.35, 1533. 36,
1533. 42, 1533.62, 1533.63, 1533.631, 1533.64, and 2953. 32 and
enacting sections 1533. 343 and 1533.641 of the Revised Code in
this act, to protect the resources of Lake Erie and provide for
the reasonabl e regul ati on of commercial fishing and not to

elimnate conmercial fishing in this state.
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