As Reported by the House Judiciary Committee

127th General Assembly
Regular Session Sub. S.B. No. 7
2007-2008

Senator Grendell

Cosponsors: Senators Harris, Faber, Schaffer, Amstutz, Coughlin, Gardner,
Padgett, Schuring, Clancy, Mumper, Carey, Niehaus, Austria, Buehrer,
Goodman, Jacobson, Schuler, Spada, Stivers, Miller, R., Wilson

Representatives Blessing, Wagoner, Coley, Bacon, Seitz, Batchelder

A BILL

To amend sections 163.01, 163.02, 163.04, 163.05,
163. 06, 163.09, 163.12, 163.14, 163.15, 163.19,
163. 21, 163.53, 163.62, 303.26, 719.012, 725.01,
1728. 01, 2505.02, and 3735.40 and to enact
sections 1.08, 163.021, 163.041, 163.051, 163.211,
and 163.63 of the Revised Code to inplenent the
recommendati ons of the Emi nent Dormai n Task Force
and to create other procedures to protect the

rights of property owners.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 163.01, 163.02, 163.04, 163. 05,
163. 06, 163.09, 163.12, 163.14, 163.15, 163.19, 163.21, 163.53,
163. 62, 303.26, 719.012, 725.01, 1728.01, 2505.02, and 3735.40 be
amended and sections 1.08, 163.021, 163.041, 163.051, 163.211, and

163. 63 of the Revised Code be enacted to read as foll ows:

Sec. 1.08. As used in the Revi sed Code:

(A) "Blighted area" and "slum nmean an area in which at | east
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seventy per cent of the parcels are blighted parcels and those

bli ghted parcels substantially inpair or arrest the sound growth

of the state or a political subdivision of the state, retard the

provi sion of housing accommbdati ons. constitute an econonic or

social liability, or are a nenace to the public health., safety.

norals, or welfare in their present condition and use.

(B) "Blighted parcel" neans either of the follow ng:

(1) A parcel that has one or nore of the foll ow ng

condi tions:

(a) A structure that is dil apidated, unsanitary, unsafe, or

vermin infested and that because of its condition has been

desi gnated by an agency that is responsible for the enforcenent of

housing, building., or fire codes as unfit for human habitation or

use;

(b) The property poses a direct threat to public health or

safety in its present condition by reason of environnentally

hazardous conditions, solid waste pollution, or contanination;

(c) Tax or special assessnent delinquencies exceedi ng the

fair value of the land that remnin unpaid thirty-five days after

notice to pay has been nmil ed.

(2) A parcel that has two or nore of the follow ng conditions

that, collectively considered, adversely affect surrounding or

community property values or entail |and use relationships that

cannot reasonably be corrected through existing zoning codes or

other | and use requl ations:

(a) Dilapidation and deterioration

(b) Age and obsol escence;

(c) I nadequate provision for ventilation, light, air,

sanitation, or open spaces:;

(d) Unsafe and unsanitary conditions;
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(e) Hazards that endanger |lives or properties by fire or

ot her causes:

(f) Nonconpliance with building, housing, or other codes;

(g) Nonworking or disconnected utilities:

(h) Is vacant or contains an abandoned structure;

(i) Excessive dwelling unit density:

(j) Is located in an area of defective or inadequate street

| ayout ;

(k) Overcrowdi ng of buildings on the |and;

(1) Faulty lot layout in relation to size, adequacy,

accessibility, or usefulness:

(m Vermn infestation;

(n) Extensive damage or destruction caused by a major

di saster when the danmage has not been renediated within a

reasonabl e tine;

(o) ldentified hazards to health and safety that are

conducive to ill health, transm ssion of disease, juvenile

del i nguency., or crine;

(p) Omership or nultiple ownership of a single parce

the owner, or a majority of the owners of a parcel in the case of

mul tiple ownership, cannot be | ocated.

(C) VWhen determ ning whether a property is a blighted parce

or whether an area is a blighted area or slumfor the purposes of

this section, no person shall consider whether there is a

conparatively better use for any prenises, property. structure,

area, or portion of an area, or whether the property could

generate nore tax revenues if put to another use.

(D) (1) Notwithstandi ng any other provision of this section,

absent _any environnental or public health hazard that cannot be
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corrected under its current use or ownership, a property is not a

bl i ght ed parcel because of any condition listed in division (B) of

this section if the condition is consistent with conditions that

are normally incident to generally accepted aagricultural practices

and the land is used for agricultural purposes as defined in
section 303.01 or 519.01 of the Revised Code, or the county

auditor of the county in which the land is | ocated has determnm ned
under section 5713.31 of the Revised Code that the land is "l and

devot ed exclusively to agricultural use" as defined in section
5713. 30 of the Revi sed Code.

(2) A property that under division (D)(1) of this section is

not a blighted parcel shall not be included in a blighted area or

slum_

Sec. 163.01. As used in sections 163.01 to 163.22 of the
Revi sed Code:

(A) "Public agency" means any governnental corporation, unit,

organi zation, instrunentality, or officer authorized by law to

appropriate property in the courts of this state. “Prvate

(B) "Private agency" means any ethes corporation, firm

partnership, voluntary association, joint-stock association, or

conpany that is not a public agency and that is authorized by |aw

to appropriate property in the courts of this state. “Ageney—
Hheludes

(C) "Agency" nmeans any public agency or private agency.

BH(D) "Court" ineludes neans the court of common pl eas and
or the probate court of any county in which the property sought to

be appropriated is located in whole or in part.

S-(E) "Omnner" ineldudes neans any individual, partnershinp,
associ ation, or corporation having any estate, title, or interest

in any real property sought to be appropri ated.
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B-(F) "Real property,"” "land," or "property" includes any
estate, title, or interest in any real property whieh that is
aut hori zed to be appropriated by the agency in question, unless

t he context otherw se requires.

(G "Public utility" has the same neaning as in _section

4905.02 of the Revised Code and also includes a public utility

owned or operated by one or nobre nunicipal corporations, an

electric cooperative, and an _agency holding a certificate of

public conveni ence and necessity granted by the federal eneray

requl atory comm Ssion

(H) (1) "Public use" does not include any taking that is for

conveyance to a private commercial enterprise, econonic

devel opnent. or solely for the purpose of increasing public

revenue, unless the property is conveyed or | eased to one of the

foll owi ng:

(a) A public utility, nunicipal power agency., or conmbn

carrier;

(b) A private entity that occupies a port authority

transportation facility or an incidental area within a publicly

owned and occupi ed project:

(c) Aprivate entity when the agency that takes the property

establi shes by a preponderance of the evidence that the property

is a blighted parcel or is included in a blighted area.

(2) Al of the followi ng are presuned to be public uses:

utility facilities, roads, sewers, water lines, public schools,

public institutions of higher education, private institutions of

hi gher education that are authorized to appropriate property under

section 3333.08 of the Revised Code, public parks, governnent

bui |l di ngs, port authority transportation facilities, projects by

an agency that is a public utility, and simlar facilities and

uses of | and.
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(1) "Electric cooperative" has the sane nmeaning as in section

4928. 01 of the Revi sed Code.

(J) "Good faith offer" neans the witten offer that an agency

that is appropriating property nust make to the owner of the

property pursuant to division (B) of section 163.04 of the Revised

Code before commenci ng an appropriation proceeding.

(KY "Goodwil1" neans the cal cul abl e benefits that accrue to a

business as a result of its |ocation, reputation for

dependability., skill or quality, and any other circunstances that

result in probable retention of old, or acquisition of new,

pat r onage.

(L) "Municipal power agency" has the same neaning as in
section 3734.058 of the Revised Code.

(M "Port authority transportation facility" neans any

facility devel oped, controlled, or operated by a port authority

for the purpose of providing passenger, cargo, or freight

transportation services, such as airports, maritine ports, rai

facilities, transit facilities, and support facilities directly

related to any airport, nmaritinme port, rail facility, or transit

facility.

Sec. 163.02. (A Except—as—providedindivsions{B—(S—+—

B—and—{F—of this section—alt Al appropriations of real
property shall be made pursuant to sections 163.01 to 163. 22 of

the Revi sed Code, except as otherwi se provided in this section, as

ot herwi se provided to abate a health nui sance or because of a

public exigency as provided in division (B) of section 307.08,
6101.181, 6115.221, 6117.39, or 6119.11 or division (D) of section

504.19 of the Revised Code, or as otherwi se provided to abate a

heal t h nui sance or because of a public exigency as provided in a

nuni ci pal charter or ordi nance.
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(B) Subjeet—todivision{(E—of this seetion—the The director 167

of transportation may appropriate real property pursuant to 168
sections 163.01 to 163.22 of the Revised Code or as otherw se 169
provi ded by | aw. 170
171

172

173

174

175

176

177

di-strict—ora-sanitarydistriect proceeds Notwi t hst andi ng any 178
authority to appropriate real property other than under sections 179
163.01 to 163. 22 of the Revised Code, the—proceedings—are any 180
proceeding to appropriate real property is subject to division (B) 181
of section 163.21 of the Revised Code. 182
183

184

185

186

187

188

S-(D) Any instrunent by which the-state-eor an agency efthe 189
state acquires real property pursuant to this section shall 190
tdentify include all of the foll ow ng: 191
(1) The nane of the agency ef—t+he-state that has the use and 192
benefit of the real property as—speecified in the manner required 193
by section 5301.012 of the Revised Code._ 194
(2) A statenent of the purpose of the appropriation as 195

provided with the appropriation petition; 196
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(3) A statenent that the prior owner possesses a right of

repurchase pursuant to section 163.211 of the Revised Code if the

agency decides not to use the property for the purpose stated in

the appropriation petition and the owner provides tinely notice of

a desire to repurchase. Nothing in this section affects the

authority of the director of transportation to convey unneeded

property pursuant to division (F) of section 5501.34 of the
Revi sed Code.

(E) Nothing in this chapter precludes any person from

voluntarily conveying a property to an agency that is considering

appropriating the property or that offers to purchase the property

under threat of appropriation. Any such voluntary convevance of a

property to an agency is deened for all purposes to be a sale

under the threat of appropriation for a public use. This division

applies to a voluntary conveyance to an agency regardl ess of

whet her the property is a blighted property or is located in a

blighted area, or the property subsequently could be found for any

reason not to qualify for appropriation by the agency.

Sec. 163.021. (A No agency shall appropriate real property

except as necessary and for a public use. In any appropriation,

the taking agency shall show by a preponderance of the evidence

that the taking is necessary and for a public use.

(B) Before an agency appropriates property based on a finding

that the area is a blighted area or a slum the agency shall do

both of the foll ow ng:

(1) Adopt a conprehensive devel opnent plan that describes the

public need for the property. The plan shall include at | east one

study docunenting the public need. Al of the costs of devel oping

the plan shall be publicly financed.

(2) 1f the agency is governed by a |egislative body, obtain a

resolution fromthat |eqislative body affirm ng the public need
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for the property.

(G No park board, park district, board of directors of a

conservancy district, incorporated association with a purpose of

establishing or preserving public parks and nenorial sites, or

simlar park authority shall exercise any power of eninent donmin

to appropriate real property outside the county or counties in

which the park authority is |ocated unl ess the appropriation has

the witten approval of the leqgislative authority of each county

in which the property is |ocated, other than the county or

counties in which the park authority is |ocated.

(D) No agency shall appropriate property based on a finding

that the parcel is a blighted parcel or that the area is a

bli ghted area or slumby nmaking that finding in, or in conjunction

with, an energency ordi nance or resol ution

(E) If an appropriation is by a public agency that is not

el ected and an owner has provided the public agency with a witten

objection to the appropriation, the elected officials of the

public agency or el ected individual that appointed the unel ected

agency may veto that appropriation. |If the unel ected public agency

was appoi nted by nore than one public agency or el ected

individual, a majority vote of the elected officials of the

appoi nting public agencies or elected individuals is reqguired to

veto the appropriation. If the public agency that is not elected

is a state agency or instrunentality such as a university, the

governor has the veto authority. The governor nmay del egate that

authority but may not delegate that authority to the unel ected

agency that seeks the appropriation

Sec. 163.04. Appropriations—shall—be—rmnade (A) At least thirty

days before filing a petition pursuant to section 163.05 of the

Revi sed Code, an agency shall provide notice to the owner of the

agency's intent to acquire the property. The notice shall be
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substantially in the formset forth in section 163.041 of the

Revi sed Code. The notice shall be delivered personally on, or by

certified mail to, the owner of the property or the owner's

desi gnated representative.

(B) Together with the notice that division (A of this

section requires, or after providing that notice but not |ess than

thirty days before filing a petition pursuant to section 163.05 of

the Revised Code, an agency shall provide an owner with a witten

good faith offer to purchase the property. The agency nmay revise

that offer if before commencing an _appropriation proceedi ng the

agency becones aware of conditions indigenous to the property that

could not reasonably have been discovered at the tine of the

initial good faith offer or if the agency and the owner exchange

appraisals prior to the filing of the petition

(G An agency may appropriate real property only after the

agency obtains an apprai sal of the property and provides a copy of

the appraisal to the owner or, if nore than one, each owner or to

the gquardian or trustee of each owner. The agency need not provide

an owner with a copy of the appraisal when that owner is incapable

of contracting in person or by agent to convey the property and

has no quardian or trustee or is unknown, or the residence of the

owner _cannot with reasonable diligence be ascertai ned. Wen the

apprai sal _indicates that the property is wrth |ess than ten

t housand dollars, the agency need only provide an owner, quardi an

or trustee with a summary of the appraisal. The agency shal

provide the copy or summary of the appraisal to an owner

quardi an, or trustee at or before the tine the agency nmkes its

first offer to purchase the property. A public utility or the head

of a public agency nay prescribe a procedure to waive the

appraisal in cases involving the acquisition by sale or donation

of property with a fair market value of ten thousand dollars or

| ess.
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(D) An agency mmy appropriate real property only after the

agency is unable to agree on a conveyance or the terns of a

conveyance, for any reason, with the any owners or if—wnorethan
ehre—any—ewrer—or—his the guardian or trustee—er—when of any

owner unless each owner is incapable of contracting in person or

by agent to convey the property and has no guardian or trustee, o+
each owner i s unknown—e+r—+s—not—aresident—of thisstate, or his

the residence of each owner is unknown to the agency and eanhet

the residence of no owner can with reasonable diligence be

ascert ai ned.

(E) An agency may appropriate real property for projects that

wll disrupt the flow of traffic or inpede access to property only

after the agency nekes reasonable efforts to plan the project in a

way that will Iimt those effects. This division does not apply to

an_agency if it initiated the project for which it appropriates

the property under Title LV of the Revised Code.

Sec. 163.041. Before initiating an appropriation action, an

agency shall provide notice to each property owner as required by
division (A of section 163.04 of the Revised Code. The notice

shall be substantially in the follow ng form
NOTI CE CF | NTENT TO ACQUI RE

TO .. (owner(s)) DATE: .............

.......... (agency) needs vour property for a ..........

(description of the project) and will need to acquire the

following fromyou

.................... (general description of the property or

easenent to be acauired).

Chio law authorizes .......... (agency) to obtain your property or

an_easenent across vour property for certain public purposes. The

| egal description of your property that .......... (agency) needs
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is: (is attached:)

W will be presenting vou with a witten offer based on our

determ nation of the fair market value of your property. You wil|

have ...... days (mininumof ten) fromthe tine you receive that

offer to accept or reject the offer. We will be willing to discuss

the offer with vou during that tine. You are not required to

accept that offer. If you reject the offer or we are unable to

cone to an agreenent, we may have to exercise our eninent donain

authority to appropriate your property, which requires a court

procedure. In a court proceeding, you nay disagree with any of the

follow ng: whether the project is necessary (except in quick

takes)., whether the project is a public use (except in quick

takes), whether vyour property is blighted (if applicable)., and

whet her our offer reflects the fair market value of the property.

HERE 1S A BRI EF SUMVARY OF YOUR OPTI ONS AND LEGALLY PROTECTED
Rl GHTS:

1. By law, .......... (agency) is required to make a good

faith effort to purchase (your property) (an easenent across yvour

property).

2. You do not have to accept this offer and ..........

(agency) is not required to agree to vour demands.

3. If you do not accept this offer, and we cannot cone to an

agreenent _on the acquisition of (your property)(an easenent),

.......... (agency) has the right to file suit to acquire the

(property)(easenent) by em nent domain in the county in which the

property is |ocated.

4. You have the right to seek the advice of an attorney. real

estate appraiser, or any other person of vour choice in this

matter.

5. (this paragraph does not apply to private agencies or to

nuni ci pally owned public utilities) You have a right to appea
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this decision and may object to this project's public purpose,

necessity, designation of blight (if applicable), or valuation by

witing, within ten business days of receiving this notice, to:

.................... (nane(s) and address(es) of the taking

agency. as well as to the elected official(s) who appointed the

taking agency if the taking agency is not el ected).

(The elected official)(A mjority of the elected officials)

that appointed .......... (unel ect ed agency) has/have the

discretion to veto this project, and if they do so, it will not

proceed. (This applies only if the taking agency is a public

agency conposed of officials who were not el ected.)

6. W are required by law to provide yvou with a witten offer

and the appraisal or summary apprai sal on which we base that offer

(public agencies and public utilities may delete this phrase for

properties valued at less than $10,000 if they have adopted

alternate procedures).

After a trial, a jury will decide the anpbunt you are to be

awarded for your property that is taken, for the danmge that is

caused by the taking. if applicable., and for other danmges

permtted by law, which could either exceed or be |less than our

offer. During the court proceeding. you have the right to testify

as to the value of your property, and you and the agency are

entitled to present evidence of the fair market val ue of the

property (easenent).

You may enploy. at your own expense, appraisers and attorneys

to represent vou at this tinme or at any tinme during the

proceedi ngs described in this notice.

If we go to court to determ ne the anpbunt we pay for vyour

property and the jury awards you an anpount that is significantly

in excess of a good faith offer, revised offer, or offer made

after an exchange of appraisals, as provided by |law_ vou may be
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entitled to recover attorney's fees, costs, and expenses, subject

to certain statutory linmts.

If we go to court to determ ne whether the project is

necessary or for a public use, and the court decides that it is

not necessary or not for a public use, the judge shall award you

your full ampunt of attorney's fees, costs., and expenses.

You also have the right to request that the issue of the

val ue of your property be submtted to nonbi nding nedi ati on. You

nust submit your witten reqguest for nediation within ten business

days after yvou file an answer to the agency's petition for an

appropriation proceeding. If a settlenent is not reached at

nedi ation, the matter will proceed to a jury valuation tri al

If vou have any questions concerning this matter, you nay

contact us at:

.................... (full nanme, nmmiling, and street address, and

phone of the agency)

.................... (signature of contact person)

.................... (printed nane and title of contact person)

Agent of .......... ... ... .... (if different than agency)

Sec. 163.05. An agency which that has met the requirenments of
seetion sections 163.04 and 163. 041 of the Revised Code, may

commence proceedings in a proper court by filing a petition for
appropriation of each parcel or contiguous parcels in a single
common ownership, or interest or right therein. The petition of a
private agency shall be verified as in a civil action ard—a. Al

petitions shall contain:

(A) A description of each parcel of land or interest or right
therein sought to be appropriated, such as will permt ready

identification of the |and invol ved;
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(B) thathe-caseof aprivateagency—a (1) A statenent that

sueh the appropriation is necessary, for a public use, and, in the

case of a public agency, a copy of the resolution of the public

agency to appropriate;

(2) If the property being appropriated is a blighted parcel

that is being appropriated pursuant to a redevel opnent plan, a

statenent that shows the basis for the finding of blight and that

supports that the parcel is part of a blighted area pursuant to

the definition in section 1.08 of the Revi sed Code.

(O A statenment of the purpose of the appropriation;

(D) A statenent of the estate or interest sought to be

appropri at ed;

(E) The nanes and addresses of the owners, so far as they can

be ascert ai ned;

(F) A statenment showi ng requirenments of section 163.04 of the

Revi sed Code have been net;
(G A prayer for the appropriations._

- In the event of an appropriation where the agency woul d
require less than the whol e of any parcel containing a residence
structure and the required portion would renove a garage and
sufficient land that a replacenent garage could not be lawfully or
practically attached, the appropriation shall be for the whole

parcel and all structures unless, at the discretion of the owner,

the owner waives this requirenent, in which case the agency shal

appropriate only the portion that the agency requires as well as

the entirety of any structure that is in whole or in part on the

reqgui red portion.

In the event of the appropriation of |ess than the fee of any
parcel or of a fee in |l ess than the whole of any parcel of

property, the agency shall either nake available to the owner or
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shall file in the office of the county engi neer, a description of
the nature of the inprovenment or use which requires the
appropriation, including any specifications, elevations, and grade
changes already deternmined at the tinme of the filing of the
petition, in sufficient detail to pernit a determ nation of the
nature, extent, and effect of the taking and inprovenent. A set of
hi ghway construction plans shall be acceptable in providing such
description for the purposes of the preceding sentence in the

appropriation of land for highway purposes.

Sec. 163.051. Either an owner of property or an agency nay

request that the issue of the value of the property be submtted

to nonbi ndi ng nedi ation. Any request for nediation shall be made

in witing within ten business days after the owner files an

answer _pursuant to section 163.08 of the Revised Code. The court

shall appoint a nediator, and the nediation shall be conducted and

concluded within fifty days after the owner filed an answer. Only

a judge may extend the tinme for concluding the nediation, and the

judge may do so only for the reason of an inability to obtain an

apprai sal. The agency shall pay the cost of nediation.

Sec. 163.06. (A) A public agency, other than an agency
appropriating property for the purposes described in division (B)
of this section, which that qualifies pursuant to Section 19 of
Article |, Chio Constitution, may deposit with the court at the
time of filing the petition the value of such property
appropriated together with the damages, if any, to the residue, as
determ ned by the public agency, and thereupon take possession of
and enter upon the property appropriated. The right of possession
upon deposit as provided in this division shall not extend to

structures.

(B) A public agency appropriating property for the purpose of

nmaki ng or repairing roads which shall be open to the public,
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wi t hout charge, or for the purpose of inplenenting rail service
under Chapter 4981. of the Revised Code, may deposit with the
court at the time of filing the petition the value of such
property appropriated together with the damages, if any, to the
resi due, as deternined by the public agency, and stated in an
attached declaration of intention to obtain possession and

t hereupon take possession of and enter upon the property
appropriated, including structures situated upon the |and
appropriated for such purpose or situated partly upon the |and
appropriated therefor and partly upon adjoining | and, so that such
structures cannot be divided upon the |ine between such | ands

wi t hout manifest injury thereto. The jury, in assessing
conpensation to any owner of |and appropriated under this division
shal | assess the value thereof in accordance with section 163. 14
of the Revised Code. The owner or occupant of such structures
shall vacate the same within sixty days after service of summons
as required under section 163.07 of the Revised Code, at—no—cost
to-the appropriatingagency— after which tinme the agency nay
renmove said structures. In the event such structures are to be
renoved before the jury has fixed the value of the sane, the

court, upon notion of the agency, shall:

(1) Order appraisals to be nade by three persons, one to be
naned by the owner, one by the county auditor, and one by the
agency. Such appraisals my be used as evidence by the owner or
the agency in the trial of said case but shall not be binding on
said owner, agency, or the jury, and the expense of said
apprai sals shall be approved by the court and charged as costs in

sai d case

(2) Cause pictures to be taken of all sides of said

structures;

(3) Conpile a conplete description of said structures, which

shall be preserved as evidence in said case to which the owner or
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occupants shall have access.

(©O Any tine after the deposit is nmade by the public agency
under division (A) or (B) of this section, the owner nay apply to
the court to withdraw the deposit, and such wi thdrawal shall in no
way interfere with the action except that the sum so w t hdrawn
shal |l be deducted fromthe sumof the final verdict or award. Upon
such application being made the court shall direct that the sum be
paid to such owner subject to the rights of other parties in
i nterest provided such parties make tinely application as provi ded
in section 163.18 of the Revised Code. Interest shall not accrue

on any sums W t hdrawabl e as provided in this division.

Sec. 163.09. (A If no answer is filed pursuant to section
163. 08 of the Revised Code, and no approval ordered by the court
to a settlenment of the rights of all necessary parties, the court,
on notion of a public agency, shall declare the value of the
property taken and the danages, if any, to the residue to be as
set forth in any docunent properly filed with the clerk of the
court of comon pleas by the public agency. In all other cases,
the court shall fix atinme, within twenty days fromthe | ast date
that the answer could have been filed, for the assessnment of

conpensation by a jury.

(B) (1) When an answer is filed pursuant to section 163.08 of
the Revised Code and any of the matters relating to the right to
nmake the appropriation, the inability of the parties to agree, or
the necessity for the appropriation are specifically denied in the
manner provided in that section, the court shall set a day, not
less than five or nore than fifteen days fromthe date the answer
was filed, to hear those matters. Upon those matters, the burden

of proof is upon the ewrer—A agency by a preponderance of the

evi dence except as foll ows:

(a) A resolution or ordinance of the governing or controlling
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body, council, or board of the agency declaring the necessity for

the appropriati on shall—be prina-facieevidence creates a
rebuttabl e presunption of t+hat the necessity ia—the—absenrce—of

A
- o = Ci Cl o - - o > Ci Y Ci

the appropriation if the agency is not

that—neeessity for

appropriating the property because it is a blighted parcel or part

of a blighted area or sl um

(b) The presentation by a public utility or common carrier of

evi dence of the necessity for the appropriation creates a

rebuttabl e presunption of the necessity for the appropriation

(c) Approval by a state or federal requlatory authority of an

appropriation by a public utility or commbn carrier creates an

irrebuttable presunption of the necessity for the appropriation

(2) Subject to the irrebuttable presunption in division

(BY(1)(c) of this section, only the judge may deternine the

necessity of the appropriation. If, as to any or all of the

property or other interests sought to be appropriated, the court
determines the matters in favor of the agency, the court shall set
atime for the assessnent of conpensation by the jury within
twenty not less than sixty days fromthe date of the

journalization of that determ nation, subject to the right of the

parties to request nediation under section 163.051 of the Revised

Code and the right of the owner to an i nmredi ate appeal under

division (B)(3) of this section. Ar Except as provided in division

(B)(3) of this section, an order of the court in favor of the

agency on any of the matters or on qualification under section
163. 06 of the Revised Code shall not be a final order for purposes
of appeal. An order of the court against the agency on any of the
matters or on the question of qualification under section 163.06
of the Revised Code shall be a final order for purposes of appeal
If a public agency has taken possession prior to such an order and

such an order, after any appeal, is against the agency on any of
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the matters, the agency shall restore the property to the owner in
its original condition or respond in damages, which may incl ude
the itens set forth in division (A)(2) of section 163.21 of the
Revi sed Code, recoverable by civil action, to which the state

consents.

(3) An owner has a right to an imediate appeal if the order

of the court is in favor of the agency in any of the nmatters the

owner denied in the answer, unless the agency i s appropriating

property in tinme of war or other public exigency inperatively

requiring its i medi ate seizure, for the purpose of nmking or

repairing roads which shall be open to the public w thout charge,.

for the purpose of inmplenenting rail service under Chapter 4981.
of the Revised Code., or under section 307.08, 504.19, 6101.181,
6115. 221, 6117.39, or 6119.11 of the Revised Code or by a public

utility owned and operated by a nunicipal corporation as the

result of a public exigency.

(C© Wen an answer is filed pursuant to section 163.08 of the
Revi sed Code, and none of the matters set forth in division (B) of
this section is specifically denied, the court shall fix a time
within twenty days fromthe date the answer was filed for the

assessnent of conpensation by a jury.

(D) If answers are filed pursuant to divisions (B) and (C) of
this section, or an answer is filed on behalf of fewer than al
the named owners, the court shall set the hearing or hearings at
such tines as are reasonabl e under all the circunstances, but in
no event later than twenty days after the issues are joined as to
all necessary parties or twenty days after rule therefor

whi chever is earlier.

(E) The court, with the consent of the parties, nay order two
or nore cases to be consolidated and tried together, but the
rights of each owner to conpensation, danmages, or both shall be

separately deternined by the jury inits verdict.
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(F) If an answer is filed under section 163.08 of the Revised
Code with respect to the value of property appropriatedunder
seet+onr—30708—504-19 61011816115 221 6117 39 o+ 611511 of
theRevised Code—asthe resultof a publicexigeney, the trier of

fact shall deternine that value based on the evidence presented,

with neither party having the burden of proof with respect to that

val ue is—en-the party or partiesto the appropriationotherthan
theproperty—owners.

(G |If the court determnes the matter in the favor of the

owner as to the necessity of the appropriation or whether the use

for which the agency seeks to appropriate the property is a public

use, in a final, unappeal able order. the court shall award the

owner reasonable attorney's fees, expenses., and costs.

Sec. 163.12. (A) A view of the prem ses to be appropriated or
of prem ses appropriated shall be ordered by the court when

deranded requested by a party to the proceedings.

(B) The property owners shall open and cl ose the case except
that, if the premnises are appropriated under section 163. 06
307.08, 504.19, 6101.181, 6115.221, 6117.39, or 6119.11 of the

Revi sed Code as the result of a public exigency, the party or

parties other than the owners shall open and cl ose the case.

(© The court may anend any defect or informality in
proceedi ngs under sections 163.01 to 163.22 of the Revised Code.
The court may cause new parties to be added and direct further
notice to be given to a party in interest as the court considers

proper.

(D) No part of the pleadi ngs—etherthanthe petition— shal

be read or exhibited to the jury.

Sec. 163.14. (A) In appropriation proceedings the jury shall

be sworn to inpartially assess the conpensati on and damages, if
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any, without deductions for general benefits as to the property of

t he owner.

(B) The jury, inits verdict, shall assess the conpensation
for the property appropriated and damages, if any, to the residue,
to be paid to the owners. Wen a building or other structure is on
the property appropriated or when a building or other structure is
situated partly upon the | and appropriated and partly upon
adjoining land so that the structure cannot be divided upon the
line between such |ands w thout nmanifest injury thereto, the jury,
i n assessing conpensation to any owner of the |land, shall assess
the val ue thereof, as part of the conpensation. The title to said
structure shall vest in the agency which shall have the right to
enter upon the adjoining | and upon which any part of the structure
is |located for the purpose of renoving said structure therefrom
after deposit in accordance with the verdict. Such renoval shal
be made within ninety days after taking title to the property
appropriated; provided, that the court may extend renoval tine

upon such conditions as the court requires.

(C) The jury. inits verdict, shall assess conpensation to

the owner of a business conducted on the property taken for |oss

of goodwill if the owner proves both of the foll ow ng:

(1) The loss is caused by the taking of the property:;

(2) The | oss cannot reasonably be prevented by rel ocation of

the business or by taking steps and adopting procedures that a

reasonably prudent person would take and adopt in preserving the

goodwi I'1 .

Conpensation for loss of goodwill shall not be included in

paynent s made under section 163.53 of the Revised Code, shall not

be duplicated in any conpensation otherwi se awarded to the owner,

shall not exceed ten thousand dollars, and shall not be awarded in

appropriations of less than the entirety of the business property.
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(D) The verdict shall be signed by at |east three-fourths of
the nmenbers of the jury.

(E) If ajury is discharged wi thout rendering a verdict,
anot her shall be inpaneled at the earliest convenient tinme and

shall make the inquiry and assessnent.

Sec. 163.15. (A) As soon as the agency pays to the party
entitled thereto or deposits with the court the anount of the
award and the costs assessed agai nst the agency, it may take
possessi on; provided, that this shall not be construed to limt
the right of a public agency to enter and take possession, as
provided in section 163.06 of the Revised Code. When the agency is
entitled to possession the court shall enter an order to such
ef fect upon the record and, if necessary, process shall be issued
to place the agency in possession. Wenever a final journal entry
in an appropriation proceeding, granting to this state a fee title
or any lesser estate or interest in real property is filed and
journalized by the clerk of courts, the clerk of courts shal
forthwith transnmit to the county auditor a certified copy of said
final journal entry who shall transfer the property on his the
auditor's books and transmt said entry with proper endorsenent to
the county recorder for recording. The costs of filing such fina
journal entry with the county auditor and the county recorder
shall be taxed as costs in the appropriation proceedings the sane

as other costs are taxed under section 163.16 of the Revi sed Code.

(B) (1) Whenever the appropriation of real property requires

the owner, a commercial tenant, or a residential tenant identified

by the owner in a notice filed with the court to nove or relocate,

the agency shall make a paynent to that person, upon proper

application as approved by the agency., for all of the follow ng:

(a) Actual reasonabl e expenses in npving the person and the

person's fam ly, business, farm operation, or other personal
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property;

(b) Actual direct |osses of tangible personal property as a

result of nmoving or discontinuing a business or farm operation,

but not to exceed an amount equal to the reasonabl e expenses that

woul d have been required to relocate such property. as determ ned

by the agency:;

(c) Actual reasonabl e expenses in searching for a replacenent

busi ness or farm but not to exceed two thousand five hundred

dol | ars;

(d) Actual and reasonabl e expenses necessary to reestablish a

farm nonprofit organization, or snmall business at its new site,

but not to exceed ten thousand doll ars.

(2) If the agency does not approve a paynent for which the

owner applied under division (B)(1) of this section, the trier of

fact, upon presentation of proof, shall determ ne whether to award

a paynent for the expenses described in division (B)(1) of this

section and the ampbunt of any award. The owner shall have the

burden of proof with respect to those expenses.

(3) In addition to any paynents an owner of a business may

receive under division (B)(1) of this section., an owner of a

busi ness who is required by an appropriation of real property to

rel ocate the business may recover damages for the owner's actua

econonm c loss resulting fromthe appropriation, as proven by the

owner by a preponderance of the evidence. Conpensation for actual

econonmi c 1 oss under this division shall not include any attorney's

fees and shall not duplicate any anbunt awarded as conpensati on

under this chapter

Sec. 163.19. Subject to sections 163.07 and 163.09 of the

Revi sed Code, any party may prosecute appeals as in other civi

actions fromthe judgnment of the court. Fhetrialcourt—upon
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The owner may request, and the court nmay grant, a stay on

appeal ., provided that the owner posts a supersedeas bond in _an

ampount the court determn nes.

Sec. 163.21. (A)(1) If it has not taken possession of
property that is appropriated, an agency nmay abandon appropriation
proceedi ngs under sections 163.01 to 163.22 of the Revised Code at
any time after the proceedi ngs are comrenced but not |ater than

ninety days after the final determ nation of the cause.

(2) In all cases of abandonnent as described in division
(A (1) of this section, the court shall enter a judgnent agai nst
the agency for costs, including jury fees, and shall enter a
judgnent in favor of each affected owner, in amobunts that the
court considers to be just, for each of the follow ng that the

owner i ncurred:
(a) Wtness fees, including expert wtness fees;
(b) Attorney's fees;

(c) Other actual expenses.

(B) (1) ' ded_i visi By (2} of thi on,
H—n In appropriation proceedi ngs under sections 163.01 to 163. 22

of the Revised Code or+ as authorized by divisions (A) and (B)+
{S+—and{B) of section 163.02 of the Revised Code—in for

appropriation proceedings in tinme of a public exigency under other

sections of the Revised Code, if the court deternm nes that an

agency is not entitled to appropriate particular property, the
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court shall enter both of the follow ng:

(a) A judgnent against the agency for costs, including jury

f ees;

(b) A judgnent in favor of each affected owner, in anmounts

that the court considers to be just, for the owner's reasonable

di sbursenents and expenses, to include witness fees, inacluding

expert witness fees, for attorney's fees, appraisal and

engi neering fees, and for other actual expenses that the owner

incurred in connection with the proceedi ngs.

(2) Thi visi | I I .
b . . C ¢ . I o i . o
condermation—proceedi-rgs Any award to an owner pursuant to this

section shall be paid by the head of the agency for whose benefit

the appropriation proceedings were initiated.

(O (1) Except as otherwi se provided in division (©Q(2) or (3)

of this section and subject to division (CQ(5) of this section,

when _an_agency appropriates property and the final award of

conpensation is greater than one hundred twenty-five per cent of

the agency's good faith offer for the property or, if before

commenci ng the appropriation proceeding the agency nade a revised

of fer based on conditions indigenous to the property that could

not reasonably have been di scovered at the tinme of the good faith

offer, one hundred twenty-five per cent of the revised offer, the

court shall enter judgnent in favor of the owner, in anpunts the

court considers just, for all costs and expenses, including

attorney's and appraisal fees, that the owner actually incurred.

(2) If the agency is appropriating property in tinme of war or

ot her public exigency inperatively requiring its i nmedi ate

seizure, for the purpose of making or repairing roads that shal

be open to the public wi thout charge, for the purpose of

inplenenting rail service under Chapter 4981. of the Revi sed Code,
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or _under section 307.08, 504.19, 6101.181, 6115.221, 6117.39, or
6119.11 of the Revised Code as the result of a public exigency, or

the agency is a nmunicipal corporation that is appropriating

property as a result of a public exigency, the court shall enter

judaognent _in favor of the owner for costs and expenses. including

attorney's and apprai sal fees, that the owner actually incurred

only if under division (D) of section 1.08 of the Revised Code the

property being appropriated is not a blighted parcel and the final

award of conpensation is nore than one hundred fifty per cent of

the agency's good faith offer or a revised offer nade by the

agency under division (Q (1) or (3) of this section.

(3) The court shall not enter judgnent for costs and

expenses, including attorney's fees and appraisal fees, that the

owner actually incurred if the owner and the agency exchanged

appraisals prior to the filing of the petition and the final award

of conpensation was not nore than one hundred twenty-five per cent

of the agency's first offer for the property nade subsequent to

the exchange of appraisals and at least thirty days before the

filing of the petition

(4 An award of costs and expenses. including attorney's and

apprai sal fees, that the owner actually incurred, under division

(C) of this section shall not exceed the | esser of twenty-five per

cent of the anmpunt by which the final award of conpensati on

exceeds the agency's initial good faith offer or revised offer or

twenty-five per cent of the ampunt by which the final award of

conpensati on exceeds the agency's last witten offer nade not |ess

than forty-five days before the date initially designated for

trial by the court.

(5)(a) An award of costs and expenses., including attorney's

and apprai sal fees, that the owner actually incurred, nade under

division (G of section 163.09 of the Revised Code is not subject

to the conditions and limtations set forth in divisions (C (1),
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(2)., (3)., and (4) of this section.

(b) The court shall not enter judgnent for costs and

expenses, including attorney's fees and apprai sal fees, under

division (€ of this section unless not less than fifty days prior

to the date initially designated by the court for trial the owner

provided the agency with an appraisal or sunmary appraisal of the

property being appropriated or with the owner's sworn st at enent

setting forth the value of the property and an expl anati on of how

the owner arrived at that val ue.

Sec. 163.211. |If an agency decides not to use appropriated

property for the purpose stated in the appropriation petition, the

prior owner fromwhomthe property was appropriated may repurchase

the property for its fair market value as deternined by an

i ndependent apprai sal made by an apprai ser chosen by aqgreenent of

the parties or, if the parties cannot agree, an apprai ser chosen

by the court. The right of repurchase shall be extinquished if any

of the follow ng occur:

(A) The prior owner declines to repurchase the property.

(B) The prior owner fails to repurchase the property within

sixty days after the public agency offers the property for

r epur chase.

(G A plan, contract, or arrangenent is authorized that

comences an urban renewal project that includes the property.

(D) The agency grants or transfers the property to any other

person or agency.

(E) Five vears have passed since the property was

appropri at ed.

(F) Prior to the filing of the petition for appropriation

the appropriated property was a blighted parcel, and the prior

owner contributed to the blight.
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Sec. 163.53. (A Wienever the acquisition of real property
for a programor project undertaken by a displacing agency will
result in the displacenent of any person, the head of the agency
shall make a paynent to any di spl aced person, upon proper
application as approved by such agency head, for all of the

fol |l ow ng:

(1) Actual reasonabl e expenses in noving hinselE the person

his the person's fanily, business, farm operation, or other

per sonal property;

(2) Actual direct |osses of tangible personal property as a
result of noving or discontinuing a business or farm operati on,
but not to exceed an anount equal to the reasonabl e expenses that
woul d have been required to relocate such property, as determ ned

by the head of the displacing agency;

(3) Actual reasonabl e expenses in searching for a repl acenent

busi ness or farm_but not to exceed two thousand five hundred

dol | ars;

(4) Actual and reasonabl e expenses necessary to reestablish a
di spl aced farm nonprofit organization, or small business at its

new site, but not to exceed ten thousand doll ars.

(B) Any displaced person eligible for paynents under division
(A) of this section who is displaced froma dwelling and who
el ects to accept the paynments authorized by this division in lieu
of the paynents authorized by division (A of this section nay
recei ve an expense and di sl ocation all owance, determ ned according

to a schedul e established by the head of the displacing agency.

(O Any displaced person eligible for paynments under division

(A) of this section who is displaced fromhis the person's place

of business or fromhis the person's farmoperation may qualify

for the paynent authorized by this division in |ieu of the paynent
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aut hori zed by division (A) of this section. The paynent authorized
by this division shall consist of a fixed paynment in an anount to
be determ ned according to criteria established by the head of the
| ead agency, except that such paynment shall be not |ess than one

t housand dollars nor nore than twenty thousand dollars. A person
whose sol e business at the displacenent dwelling is the rental of
such property to others does not qualify for a paynment under this
di vi si on.

(D) (1) Except as provided in section 5501.51 of the Revised
Code, if a programor project undertaken by a displacing agency
results in the relocation of a utility facility, and the purpose
of the programor project was not to relocate or reconstruct any
utility facility; and if the owner of the utility facility which
is being relocated under such program or project has entered into
a franchise or sinilar agreenent with the state or | ocal
governnent on whose property, easenment, or right-of-way such
facility is located with respect to the use of such property,
easenent, or right-of-way; and if the relocation of such facility
results in such owner incurring an extraordinary cost in
connection with such relocation; then the displacing agency may,
in accordance with such rules as the head of the |ead agency may
adopt, provide to such owner a relocation paynent which may not
exceed the anobunt of such extraordinary cost, |less any increase in
the value of the newutility facility above the value of the old
utility facility, and | ess any sal vage val ue derived fromthe old

utility facility.
(2) As used in division (D) of this section

(a) "Extraordinary cost in connection with a relocation"
nmeans any cost incurred by the owner of a utility facility in
connection with relocation of such facility that is detern ned by
the head of the displacing agency, under such rules as the head of

the | ead agency shall adopt, to be a nonroutine relocation
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expense, to be a cost that owner ordinarily does not include in
its annual budget as an expense of operation, and to neet such

other requirenments as the | ead agency may prescribe in such rules.

(b) "Uility facility" neans any electric, gas, water, steam
power, or materials transm ssion or distribution system any
transportati on system any comunications system including cable
television; and any fixture, equipnent, or other property
associated with the operation, nmaintenance, or repair of any such
system which is located on property owned by a state or |ocal
governnent or over which a state or |ocal governnent has an
easenment or right-of-way. A utility facility may be publicly,

privately, or cooperatively owned.

Sec. 163.62. (A) The court having jurisdiction of a
proceeding instituted by a state agency to acquire real property
by condemation shall award the owner of any right, or title to,
or interest in, such real property such sumas will in the opinion

of the court reinburse such owner for his the owner's reasonabl e

costs, disbursenments, and expenses, including reasonabl e attorney,
apprai sal, and engi neering fees~ actually incurred because of the
condemmat i on proceedi ng, H—e+ther

(1) The final jud ) I I ) I

real—property by condemati-on—or
{2)—Fheproceedingis—abandoned-by the state ageney as

provided in division (G of section 163.09 or division (A or (Q

of section 163.21 of the Revised Code, as applicable.

(B) Any award made pursuant to division (A) of this section
shall be paid by the head of the agency for whose benefit the

condemati on proceedi hg was instituted.

Sec. 163.63. Any reference in the Revised Code to any

authority to acquire real property by "condemnation"” or to take
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real property pursuant to a power of em nent domain is deened to

be an appropriation of real property pursuant to this chapter and

any such taking or acquisition shall be made pursuant to this

chapt er.

Sec. 303.26. As used in sections 303.26 to 303. 56—netusives
of the Revised Code, unless a different neaning is clearly

i ndi cated by the context:

(A) "Minicipality" nmeans any incorporated city or village of

the state.

(B) "Public body" nmeans the state, any county, municipality,
townshi p, board, comnmi ssion, authority, district, or other

subdi vi si on

(O "Federal governnent" neans the United States or any

agency or instrunentality, corporate or otherw se thereof.

[ [ [ hﬁ

the neaning defined in section 1.08 of the Revi sed Code.

(E) "Blighted area" means—an—-area—w-thina county but outside
the—ecorporate—H-m-ts—of—anymuhR-eipab-ty—whi-ch—area—by +easen—of
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1 . . L ze. | 967
1 _ . L 1 968

969

970

971

972

973

974

975

976

safety—norals—or—welfare inits presentconditionand-use has 977
the nmeaning defined in section 1.08 of the Revised Code. 978
If such blighted area consists of open |land, the provisions 979

of section 303.34 of the Revised Code shall apply. 980
Any disaster area referred to in section 303.36 of the 981

Revi sed Code shall constitute a "blighted area". 982
(F) "County renewal project" may include undertakings and 983
activities of a county in a county renewal area for the 984
elimnation and for the prevention of the devel opnment or spread of 985
slunms and blight, and may invol ve sl um cl earance and redevel opnent 986
in a county renewal area, or rehabilitation or conservation in a 987
county renewal area, or any conbination or part thereof, in 988
accordance with a county renewal plan, and such aforesaid 989
undertakings and activities may include acquisition of a slum area 990
or a blighted area, or portion thereof; denolition and renoval of 991
bui l di ngs and i nprovenents; installation, construction, or 992
reconstruction of streets, utilities, parks, playgrounds, and 993
ot her inprovenents necessary for carrying out in the county 994
renewal area the county renewal objectives of sections 303.26 to 995
303.56, inclusive, of the Revised Code in accordance with the 996
county renewal plan; disposition of any property acquired in the 997

county renewal area, including sale, initial leasing, or retention 998
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by the county itself, at its fair value for uses in accordance
with the county renewal plan; carrying out plans for a program of
vol untary or conpul sory repair and rehabilitation of buildings or
ot her inprovenents in accordance with the county renewal plan; and
acqui sition of any other real property in the county renewal area
where necessary to elimnate unheal thful, insanitary, or unsafe
conditions; |lessen density, elinm nate obsolete, or other uses
detrinmental to the public welfare, or otherwi se to renove or
prevent the spread of blight or deterioration, or to provide |and

for needed public facilities.

(G "County renewal area" means a slumarea or a blighted
area or a conbination thereof which the board of county
comm ssi oners designates as appropriate for a county renewa

proj ect .

(H "County renewal plan" neans a plan, as it exists from
time to time, for a county renewal project, which plan shal
conformto the general plan for the county, except as provided in
section 303.36 of the Revised Code, and shall be sufficiently
complete to indicate such land acquisition, denolition, and
renoval of structures, redevel opnent, inprovenents, and
rehabilitation as nay be proposed to be carried out in the county
renewal area, zoning, and planning changes, if any, |and uses,
maxi mum densities, building requirenents, and the plan's
relationship to definite |ocal objectives respecting appropriate
| and uses, inproved traffic, public transportation, public
utilities, recreational and community facilities, and other public

i mprovenents.

(1) "Redevel opnent" and derivatives thereof, when used with
respect to a county renewal area, nmean devel opnent as well as

redevel opnent .

(J) "Real property" includes all |ands, including

i mprovenents and fixtures thereon, and property of any nature
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appurtenant thereto, or used in connection therewith, and every
estate, interest, right, and use, legal or equitable, therein,
including ternms for years and |liens by way of judgnent, nortgage,

or ot herw se.

(K) "Person" nmeans any individual, firm partnership,
corporation, company, association, joint stock association, or
body politic, and includes any trustee, receiver, assignee, or

ot her person acting in a sinilar representative capacity.

(L) "Qbligee" includes any bondhol der, agents, or trustees
for any bondhol ders, or |essor demising to the county property
used in connection with a county renewal project, or any assignee
or assignees of such lessor's interest or any part thereof, and
the federal governnent when it is a party to any contract with the

county.

(M "Bond," as used in section 303.46 of the Revised Code,
means bonds, i ncluding refunding bonds, notes, interim
certificates of special indebtedness, debentures, or other
obligations of a county, payable and secured as authorized by
section 303.46 of the Revised Code.

Sec. 719.012. In order to rehabilitate a building or

structure that a nunicipal corporation deternines to be a threat

bu-di-rg—code—or—ordinance—adopted—under—seetion—+31-—23% blighted

property as defined in section 1.08 of the Revised Code, a

muni ci pal corporation may appropriate, in the manner provided in
sections 163.01 to 163.22 of the Revised Code, any such buil di ng

or structure and the real property of which it is a part. The
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nmuni ci pal corporation shall rehabilitate the building or structure
or cause it to be rehabilitated within two years after the
appropriation, so that the building or structure is no |onger a
publ i c nui sance, insecure, unsafe, structurally defective,

unheal thful, or unsanitary, or a threat to the public health,
safety, or welfare, or in violation of a building code or

ordi nance adopted under section 731.231 of the Revised Code. Any
buil ding or structure appropriated pursuant to this section which

is not rehabilitated within two years shall be denolished.

If during the rehabilitation process the municipa
corporation retains title to the building or structure and the
real property of which it is a part, then within one hundred
ei ghty days after the rehabilitation is conplete, the municipa
corporation shall appraise the rehabilitated building or structure
and the real property of which it is a part, and shall sell the
buil ding or structure and property at public auction. The
nmuni ci pal corporation shall advertise the public auction in a
newspaper of general circulation in the nunicipal corporation once
a week for three consecutive weeks prior to the date of sale. The
muni ci pal corporation shall sell the building or structure and
real property to the highest and best bidder. No property that a
nmuni ci pal corporation acquires pursuant to this section shall be

| eased.

Sec. 725.01. As used in sections 725.01 to 725.11 of the
Revi sed Code:

(A) "Slum area" meanrs—aR—area—wWthi-r—a—rur-cipal—corporati-on—
, hicl I , o C il di
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safety—wmorals—or—welfare has the nmeaning defined in section 1.08
of the Revised Code.

(B) "Blighted area" means—an—area—w-thi-n—a—ruricipal
eorporat-on—whi-ch—area—by+easer—of—the—presence—ol—a—substantial-

safety—norals—or—welfare—in—its—present—condi-tion—and—use has

the nmeani ng defined in section 1.08 of the Revised Code.

(O (1) "Devel opnent agreenent” nmeans an agreenent that
includes as a minimumall of the follow ng agreenents between a
nmuni ci pal corporation as obligee and the followi ng parties as

obl i gors:

(a) An agreenent to construct or rehabilitate the structures
and facilities described in the devel opnent agreenent on real
property described in the agreenent situated in an urban renewal
area, the obligor of such agreenent to be a party determn ned by
the legislative authority of the municipal corporation to have the

ability to performor cause the performance of the agreenent;
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(b) The agreenent required by section 725.04 of the Revised
Code, the obligor of the agreenent to be the owner or owners of

the inprovenents to be constructed or rehabilitated;

(c) An agreenent of the owner or owners of the fee sinple of
the real property to which the devel opnent agreenment pertains, as
obligor, that the owner or owners and their successors and assigns
shal | use, devel op, and redevelop the real property in accordance
with, and for the period of, the urban renewal plan and shall so
bi nd their successors and assigns by appropriate agreenents and
covenants running with the | and enforceable by the mnunici pal

cor porati on.

(2) A nunicipal corporation on behalf of the holders of urban
renewal bonds may be the obligor of any of the agreenents

described in division (O (1) of this section.

(D) "Revenues" neans all rentals received under | eases nade
by the municipal corporation in any part or all of one or nore
urban renewal areas; all proceeds of the sale or other disposition
of property of the nunicipal corporation in any part or all of one
or nore urban renewal areas; and all urban renewal service
paynments collected fromany part or all of one or nore urban

renewal areas.

(E) "Urban renewal area" neans a slumarea or a blighted area
or a conbination thereof which the legislative authority of the
nmuni ci pal corporation desighates as appropriate for an urban

renewal project.

(F) "Urban renewal bonds" means, unless the context indicates
a different neaning, definitive bonds, interimreceipts, tenporary
bonds, and urban renewal refunding bonds issued pursuant to
sections 725.01 to 725.11 of the Revised Code, and bonds i ssued
pursuant to Article XVIIIl, Section 3, Chio Constitution, for the

uses specified in section 725.07 of the Revised Code.
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(G "Urban renewal refunding bonds" neans the refundi ng bonds
aut hori zed by section 725.07 of the Revi sed Code.

(H "UWUban renewal plan" neans a plan, as it exists fromtine
to tinme, for an urban renewal project, which plan shall conformto
the general plan for the rnunicipal corporation, if any, and shal
be sufficiently conplete to indicate such | and acquisition,
dermolition, and renmpval of structures, redevel opnent,

i mprovenents, and rehabilitation as nay be proposed to be carried
out in the urban renewal area, zoning, and planning changes, if

any, land uses, nmaxi mum densities, and buil ding requirenents.

(1) "Urban renewal project” may include undertakings and
activities of a nunicipal corporation in an urban renewal area for
the elim nation and for the prevention of the devel opnent or
spread of slums and blight, and may involve slum cl earance and
redevel opnent in an urban renewal area, or rehabilitation or
conservation in an urban renewal area, or any conbination or part
thereof, in accordance with an urban renewal plan, and such
af oresai d undertakings and activities may include acquisition of a
slumarea or a blighted area, or portion thereof, denolition and
renoval of buildings and inprovenents; installation, construction,
or reconstruction of streets, utilities, parks, playgrounds,
public buildings and facilities, and other inprovenents necessary
for carrying out in the urban renewal area the urban renewa
obj ectives in accordance with the urban renewal plan, disposition
of any property acquired in the urban renewal area, including
sale, leasing, or retention by the nunicipal corporation itself,
at its fair value for uses in accordance with the urban renewal
pl an; carrying out plans for a program of voluntary or compul sory
repair and rehabilitation of buildings or other inprovenents in
accordance with the urban renewal plan; the acquisition
construction, enlargenent, inprovenment, or equi pnent of property,

structures, equipnment, or facilities for industry, commerce,
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di stribution, or research fromthe proceeds of urban renewal bonds
i ssued pursuant to division (C of section 725.05 of the Revised
Code; and acquisition of any other real property in the urban
renewal area where necessary to elimnate unheal thful, unsanitary,
or unsafe conditions, |essen density, elimnate obsol ete, or other
uses detrinental to the public welfare, or otherwi se to renove or
prevent the spread of blight or deterioration, or to provide | and

for needed public facilities.

(J) "UWUrban renewal debt retirenment fund' nmeans a fund,
created pursuant to section 725.03 of the Revised Code by the
| egi sl ative authority of a municipal corporation when authorizing
a single issue or a series of urban renewal bonds, to be used for
paynment of the principal of and interest and redenption prem um on
such urban renewal bonds, trustee's fees, and costs and expenses
of providing credit facilities, put arrangenents, and interest
rate hedges, and for fees and expenses of agents, and other fees,
costs, and expenses, in connection with arrangenents under
sections 9.98 to 9.983 of the Revised Code; or when authorizing
the repaynment of |oans fromthe state issued pursuant to Chapter
164. of the Revised Code and used for urban renewal projects, to
be used to repay the principal and interest on such |oans. Wen so
aut hori zed by the legislative authority of a muni ci pal
corporation, such a fund nay be used for both purposes permtted

under this division.

(K) "Urban renewal service paynents" neans the urban renewal
service paynents, in lieu of taxes, provided for in section 725.04
of the Revised Code.

(L) "Inprovenments” means the structures and facilities

constructed or rehabilitated pursuant to a devel opnment agreenent.

(M "Exenption period" neans that period during which all or
a portion of the assessed valuation of the inprovenents has been

exenpted fromreal property taxation pursuant to section 725.02 of
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t he Revi sed Code.

Sec. 1728.01. As used in sections 1728.01 to 1728.13 of the
Revi sed Code:

(A) "CGoverning body" neans, in the case of a mnunicipa

corporation, the city council or legislative authority.

(B) "Community urban redevel opnment corporation" neans a
corporation qualified under Chapter 1728. of the Revised Code, to
acquire, construct, operate, and maintain a project hereunder, or
to acquire, operate, and maintain a project constructed by a
corporation so qualified under Chapter 1728. of the Revised Code,
and the term "corporation"” when used within Chapter 1728. of the
Revi sed Code, shall be understood to be a contraction of the term
"communi ty urban redevel opnment corporation” except when the

context indicates otherw se.

(O "lInpacted city" means a mnunicipal corporation that neets
the requirenents of either division (C (1) or (2) of this

section:

(1) I'n attenpting to cope with the problens of urbanization
to create or preserve jobs and enpl oynent opportunities, and to
i nprove the econonic welfare of the people of the mnunicipa

corporation, the municipal corporation has at sone tine:

(a) Taken affirmative action by its legislative body to
permit the construction of housing by a netropolitan housing
authority organi zed pursuant to sections 3735.27 to 3735.39 of the
Revi sed Code within its corporate boundaries or to pernmit such a
metropol i tan housing authority to lease dwelling units within its

cor porate boundaries; and

(b) Been certified by the director of the departnent of
devel oprmrent that a workabl e program for comrunity inprovenent

(which shall include an official plan of action for effectively
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dealing with the problem of urban sluns and blight within the
community and for the establishnent and preservation of a

wel | - pl anned community with well-organi zed residenti al

nei ghbor hoods of decent hones and suitable |iving environnent for
adequate famly life) for utilizing appropriate private and public
resources to elimnate, and to prevent the devel opnent or spread
of, slums and urban blight, to encourage needed urban
rehabilitation, to provide for the redevel opnent of blighted,
deteriorated, or slum areas, to undertake such activities or other
feasible conmunity activities as may be suitably enployed to

achi eve the objectives of such a program has been adopted. A
determ nation by the United States that the inpacted city's

wor kabl e program neets the federal workable programrequirenents

shall be sufficient for the director's certification.

(2) Been declared a major disaster area, or part of a mmjor
di saster area, pursuant to the "Disaster Relief Act of 1970," 84
Stat. 1744, 42 U.S.C. A 4401, as now or hereafter anmended, and has
been extensively danaged or destroyed by a mmjor disaster
provi ded that inpacted city status obtai ned pursuant to division
(O (2) of this section lasts for only a linmted period fromthe
date of the declaration, as determ ned by the rul es promul gated
pursuant to division (G of section 122.06 of the Revised Code,
but in the event that an inpacted city, while qualified under such
division, enters into a financial agreenment with a comunity urban
redevel opnment corporation pursuant to section 1728.07 of the
Revi sed Code, a loss of certification under such rules shall not

affect that agreement or the project to which it rel ates.

(D) "Community devel oprment plan" neans a plan, as it exists
fromtine to tine, for the redevel opnment and renewal of a blighted
area, which plan shall conformto the general plan for the
nmuni ci pality, and shall be sufficiently conplete to indicate such

| and acquisition, denolition, and renoval of structures,
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redevel opnent, inprovenents, and rehabilitation as nay be proposed
to be carried out in such blighted area, zoning, and any pl anning

changes, |and uses, maxinmum densities, and buil ding requirenents.

(E) "Blighted area" means—an—area—wWthi-r—a—runi-cipaity
contalAi-ng—a—reforty—of —struetures—that—havebeen—extenstvely

safety—norals—and -general—welfare has the nmeaning defined in
section 1.08 of the Revised Code.

(F) "Project" neans:

(1) As to blighted areas within all nunicipal corporations,
t he undertaki ng and execution of the redevel opnment of a blighted
area by a conmunity urban redevel opnent corporation, in whole or
in part, pursuant to a conmunity devel opnent plan approved by the
governi ng body of the nmunicipal corporation in which such blighted
area is situated and in accordance with an agreenent for the sale
or lease of all or a portion of the |Iand concerned in such
redevel opnent to the corporation by a municipal corporation, or
agency, or authority including the work to be done in reference
thereto, the designation of the particular proposed buildings to
be constructed and their uses and purposes, the | andscaping of the
prem ses, the streets and access roads, recreational facilities,

if any, the furnishing of the public utilities, the financial
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arrangenents, and the terns and conditions of the proposed

nmuni ci pal corporation and approval ; and

(2) In addition as to blighted areas within inpacted cities,
the undertaking and activities of a comunity urban redevel opnent
corporation in a blighted area for the elinination and for the
preventi on of the devel opment or spread of blight pursuant to a
comruni ty devel opment pl an approved by the governi ng body of the
i mpacted city and to the extent agreed to by the governing body of
the inpacted city in the financial agreenment provided for in
section 1728.07 of the Revised Code and may invol ve cl earance and
redevel opnent, or rehabilitation or conservation or any
combi nation or part thereof, in accordance with such conmunity
devel oprment pl an, and such aforesaid undertakings and activities
may i nclude acquisition of a blighted area or portion by purchase
or otherw se, and denolition and renoval of buildings and

i mprovenents.

(G "Total project unit cost" or "total project cost" means
the aggregate of the following itens as related to any unit of a
project if the project is to be undertaken in units or to the

total project if the project is not to be undertaken in units:

(1) Cost of the land to the community urban redevel opnent

cor porati on;

(2) Architects', engineers', and attorneys' fees paid or
payabl e by the corporation in connection with the planning,

construction, and financing of the project;
(3) Surveying and testing charges in connection therewth;

(4) Actual construction cost as certified by the architect,
i ncl uding the cost of any preparation of the site undertaken at

the corporation' s expense;

(5) Insurance, interest, and finance costs during

construction;
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(6) Cost of obtaining initial permanent financing;

(7) Conmissions and ot her expenses paid or payable in

connection with initial |easing;

(8) Real estate taxes and assessnents during the construction

peri od;

(9) Devel oper's overhead based on a percentage of division
(G (4) of this section, to be conputed in accordance with the

fol |l owi ng schedul e:

$500, 000 or |ess - 10 per cent

500, 001 through $ 1, 000, 000 - $50, 000 plus 8 per cent on
excess above $500, 000

1, 000, 001 through 2,000, 000 - 90,000 plus 7 per cent on
excess above 1, 000, 000

2,000, 001 through 3,500, 000 - 160, 000 plus 5.6667 per cent

on excess above 2, 000, 000
3,500, 001 through 5, 500, 000 - 245,000 plus 4.25 per cent
on excess above 3,500, 000
330, 000 plus 3.7778 per cent
on excess above 5,500, 000
Cver 10, 000, 000 - 5 per cent

5, 500, 001 t hrough 10, 000, 000

(H) "Annual gross revenue" neans the total annual gross
rental and other incone of a comrunity urban redevel oprment
corporation fromthe project. If in any |easing, any real estate
taxes or assessnents on property included in the project, any
premiuns for fire or other insurance on or concerning property
included in the project, or any operating or maintenance expenses
ordinarily paid by a landlord are to be paid by the tenant, such
paynents shall be conputed and deened to be part of the rent and
shall be included in the annual gross revenue. The financi al
agreenent provided for in section 1728.07 of the Revised Code
shal | establish the nethod of conputing such additional revenue,

and may establish a nmethod of arbitration where either the
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| andl ord or the tenant disputes the anmobunt of such paynents so

i ncluded in the annual gross revenue.

(1) "Major disaster" neans any tornado, storm flood, high
water, wind-driven water, tidal wave, earthquake, fire, or other

cat astrophe.

Sec. 2505.02. (A) As used in this section:

(1) "Substantial right" nmeans a right that the United States
Constitution, the Chio Constitution, a statute, the common | aw, or

a rule of procedure entitles a person to enforce or protect.

(2) "Special proceeding" neans an action or proceeding that
is specially created by statute and that prior to 1853 was not

denoted as an action at law or a suit in equity.

(3) "Provisional renmedy" neans a proceeding ancillary to an
action, including, but not limted to, a proceeding for a
prelimnary injunction, attachnment, discovery of privileged
matter, suppression of evidence, a prina-facie showi ng pursuant to
section 2307.85 or 2307.86 of the Revised Code, a prima-facie
showi ng pursuant to section 2307.92 of the Revised Code, or a
findi ng made pursuant to division (A)(3) of section 2307.93 of the
Revi sed Code.

(B) An order is a final order that nmay be reviewed, affirmed,
nodi fied, or reversed, with or without retrial, when it is one of

the foll ow ng:

(1) An order that affects a substantial right in an action

that in effect determines the action and prevents a judgnent;

(2) An order that affects a substantial right made in a
speci al proceeding or upon a sunmary application in an action

after judgnent;

(3) An order that vacates or sets aside a judgnent or grants

a new trial;
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(4) An order that grants or denies a provisional renedy and

to which both of the follow ng apply:

(a) The order in effect determ nes the action with respect to
the provisional remedy and prevents a judgnment in the action in
favor of the appealing party with respect to the provisiona

remedy.

(b) The appealing party would not be afforded a neani ngful or
ef fective renedy by an appeal followi ng final judgnent as to al

proceedi ngs, issues, clains, and parties in the action.

(5) An order that deternmines that an action may or nay not be

mai ntai ned as a cl ass acti on;

(6) An order determining the constitutionality of any changes
to the Revised Code made by Am Sub. S.B. 281 of the 124th genera
assenbly, including the amendnent of sections 1751.67, 2117.06,
2305. 11, 2305.15, 2305.234, 2317.02, 2317.54, 2323.56, 2711.21,
2711.22, 2711.23, 2711.24, 2743.02, 2743.43, 2919.16, 3923. 63,
3923. 64, 4705.15, and 5111.018, and the enactnment of sections
2305. 113, 2323.41, 2323.43, and 2323.55 of the Revised Code or any
changes made by Sub. S.B. 80 of the 125th general assenbly,

i ncludi ng the amendnent of sections 2125.02, 2305.10, 2305.131,
2315.18, 2315.19, and 2315.21 of the Revised Code_

(7) An order in an appropriation proceeding that may be

appeal ed pursuant to division (B)(3) of section 163.09 of the
Revi sed Code.

(C Wien a court issues an order that vacates or sets aside a
judgnent or grants a new trial, the court, upon the request of
either party, shall state in the order the grounds upon which the

new trial is granted or the judgnment vacated or set aside.

(D) This section applies to and governs any action, including
an appeal, that is pending in any court on July 22, 1998, and al

clainms filed or actions comenced on or after July 22, 1998,
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not wi t hst andi ng any provision of any prior statute or rule of |aw

of this state.

Sec. 3735.40. As used in sections 3735.27, 3735.31, and
3735.40 to 3735.50 of the Revi sed Code:

(A) "Federal governnment" includes the United States, the
federal works administrator, or any other agency or

instrumentality, corporate or otherw se, of the United States.

health—or mprals has the neaning defined in section 1.08 of the

Revi sed Code.

(C© "Housing project" or "project” neans any of the follow ng

wor ks or undert aki ngs:

(1) Denolish, clear, or renove buildings fromany slum area.
Such work or undertaking nay enbrace the adaptation of such area
to public purposes, including parks or other recreational or

comuni ty purposes.

(2) Provide decent, safe, and sanitary urban or rura
dwel I i ngs, apartnents, or other l|iving accommbdati ons for persons
of low inconme. Such work or undertaking may include buil dings,
| and, equi prment, facilities, and other real or personal property
for necessary, convenient, or desirabl e appurtenances, streets,
sewers, water service, parks, site preparation, gardening,
adm ni strative, community, health, recreational, educational

wel fare, or other purposes.

(3) Acconplish a conbination of the foregoing. "Housing
project” also may be applied to the planning of the buildings and

i mprovenents, the acquisition of property, the denolition of
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exi sting structures, the construction, reconstruction, alteration,
and repair of the inprovenents, and all other work in connection

therew th.

(D) "Families of |ow incone" neans persons or famlies who
| ack the anmount of incone which is necessary, as determ ned by the
met ropol i tan housi ng authority undertaki ng the housing project, to
enabl e them w thout financial assistance, to live in decent,

safe, and sanitary dwellings, w thout overcrowdi ng.

(E) "Families" nmeans fanilies consisting of two or nore
persons, a single person who has attained the age at which an
i ndi vidual may elect to receive an old age benefit under Title II
of the "Social Security Act" or is under disability as defined in
section 223 of that act, 49 Stat. 622 (1935), 42 U S. C A 401,

as anended, or the renmining nenber of a tenant famly

(F) "Famlies" also nmeans a single person discharged by the
head of a hospital pursuant to section 5122.21 of the Revised Code
after March 10, 1964.

Section 2. That existing sections 163.01, 163.02, 163. 04,
163. 05, 163.06, 163.09, 163.12, 163.14, 163.15, 163.19, 163. 21,
163. 53, 163.62, 303.26, 719.012, 725.01, 1728.01, 2505.02, and
3735.40 of the Revised Code are hereby repeal ed.

Section 3. The CGeneral Assenbly finds that in order to
adequately protect property rights and ensure that vital public
i mprovenents are conpleted in a tinely manner, it is necessary to
provi de for pronpt appeals from adverse judgnments in appropriation
actions. As a result, the General Assenbly encourages the Suprene
Court of Chio to exercise its constitutional authority under
Section 5 of Article IV, Chio Constitution, to adopt a procedural

rule requiring expedited appeals in appropriation actions.
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Section 4. In accordance with City of Norwood v. Horney
(2006), 110 Chio St.3d 353, in which the Suprenme Court held the
right of property to be a fundamental right protected by the
United States and Ohio Constitutions, the CGeneral Assenbly finds
that the exercise of the power of em nent domain at any |evel of
government is a matter of statew de inportance and hereby decl ares
its intention that this act be construed to apply generally

t hroughout the state.

Section 5. Sections 1 and 2 of this act do not apply to
appropriation proceedi ngs pending on the effective date of this
act. This section is not intended to indicate that such
appropriation proceedi ngs do not have to conply with the
constitutional requirenents set forth in Gty of Norwood v. Horney
(2006), 110 Chio St.3d 353.

Section 6. Section 2505.02 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 516 and Am Sub. S.B. 80 of the 125th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har nmoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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