As Reported by the Senate State and Local Government and

Veterans Affairs Committee

127th General Assembly

Cosponsors: Senators Harris, Faber, Schaffer, Amstutz, Coughlin, Gardner,

Regular Session

2007-2008

Senator Grendell

Padgett, Schuring, Clancy, Mumper, Carey, Niehaus

A BILL

To anend sections 163.01, 163.02, 163.03, 163. 04,

163. 05, 163.06, 163.08, 163.09, 163.12, 163. 14,
163. 15, 163.16, 163.17, 163.19, 163.20, 163.21,
163. 22, 163.52, 163.53, 163.54, 163.55, 163. 56,
163.57, 163.58, 163.59, 163.60, 163.61, 163.62,
303. 26, 719.012, 725.01, 725.02, 725.05, 725.11,
1728. 01, 3735.40, and 3735.59, and to enact
sections 1.08, 163.021, 163.211, and 163.63, and
to repeal section 163.51 of the Revised Code to
i npl ement reconmrendati ons of the Enminent Domain
Task Force and to create other procedures to

protect the rights of property owners.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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That sections 163.01, 163.02, 163.03, 163. 04,

163.08, 163.09, 163.12, 163.14, 163.15, 163.16,
163. 20, 163.21, 163.22, 163.52, 163.53, 163. 54,
163.57, 163.58, 163.59, 163.60, 163.61, 163.62,

.012, 725.01, 725.02, 725.05, 725.11, 1728.01, 3735.40,

be amended and sections 1.08, 163.021, 163.211, and
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Sub. S.B.No. 7
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

163. 63 of the Revised Code be enacted to read as fol |l ows:

Sec. 1.08. As used in the Revi sed Code:

(A) "Blighted property" nmeans a property that to which either

of the follow ng applies:

(1) The property contains a structure that is dil api dated,

unsani tary, unsafe, or vernn infested, and because of its

condition an agency that is responsible for the enforcenent of

housi ng, building, or fire codes has designated it unfit for human

habi tati on or use.

(2) The property has two or nore of the foll ow ng conditions:

(a) The property or a structure on the property constitutes a

publ i c nui sance because of its physical condition. use, or

occupancy.

(b) The property contains a structure that in its current

condition is a fire hazard or otherwi se is dangerous to the safety

of persons or property.

(c) The property contains a structure fromwhich the

utilities, plunmbing., heating. sewerage. or other necessary

facilities have been di sconnected. destroyed. renpoved, or rendered

ineffective so that the property is unfit for its intended use.

(d) The property is a vacant or uni nproved | ot or parcel in a

predom nantly built-up-nei ghborhood that, by reason of neql ect or

| ack of mmintenance, has becone a place for accunul ation of trash

and debris, or a haven for vermn

(e) The property has tax delinquencies that exceed the val ue

of the property.

(f) The property or a structure on the property has

significant code violations that substantially affect health or

safety, and at | east one vear has passed since an appropriate code
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enf or cenent agency provided notice to the owner of the need to

rehabilitate the property or structure, and the property or

structure has not been substantially rehabilitated.

(g) The property poses a direct threat to public health or

safety in its present condition by reason of environnentally

hazardous conditions, solid waste pollution, or contam nation.

(h) The property is an abandoned property, neaning that the

owner _or estate in possession of the property has declared it to

be abandoned, or the property is occupied by a person who does not

have a |l egal or equitable right to occupy the property and the

entity taking the property is unable to identify and conmmuni cate

with the owner despite nmaki ng reasonable efforts.

(B) "Blighted area" and "slunf nmean a delineated area that

the taking agency establishes, that is conprised of contiguous

properties, and in which over ninety per cent of all properties

within the borders of the delineated area are blighted properties.

Only properties within the delineated boundari es may be consi dered

in the determination that an area is a "blighted area" or "slum"

No area may be designated as a "blighted area"” or "slunl' unless

the boundaries of that area are clearly delineated on a nmap that

is nade available to the public.

(O (1) When determ ning whether a property is a blighted

property or whether an area is a blighted area or slum no person

shall consider whether the property could generate nore tax

revenues if put to another use.

(2) No agency with the power to appropriate property shall

use that power as a substitute for the enforcenent of nui sance

| aws.

(D) Notwi t hstandi ng any other provision of this section,

absent any environnental or public health hazard that cannot be

corrected under its current use or ownership, a property is not a
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bl i ght ed property because of any condition that is a blighting

condi tion under division (A of this section if its conditionis

consi stent with conditions that are nornmally incident to generally

accepted agricultural practices and the land is used for purposes

consistent with the definition of "agriculture" in section 1.61 of

the Revised Code. or the county auditor of the county in which the

land is |ocated has deterni ned under section 5713.31 of the

Revi sed Code that the land is "l and devoted exclusively to

agricultural use" as defined in section 5713.30 of the Revised
Code.

Sec. 163.01. As used in seetiohs—163- 01 to163- 22 of the
Revised GCode this chapter

(A) "Public agency" nmeans any governnental corporation,

instrumentality, unit, organi zation, or officer authorized by |aw

to appropriate property in the courts of this state. “Private

"Public agency" does not include a utility owned by a nunici pal

cor por ati on.

(B) "Private agency" means any ether corporation, firm

partnership, voluntary association, joint-stock association, or

conpany that is not a "public agency," authorized by law to

appropriate property in the courts of this state. “Agency—
Fheludes

£B}(C) "Agency" means any public agency or private agency

aut horized by law to appropriate property in the courts of this

state. "Agency" includes a utility owned by a nunici pal

cor poration.

(D) "Business" neans any lawful activity, excepting a farm

operation, conducted prinmarily for one or nore of the foll ow ng:

(1) The purchase, sale, |lease, and rental of personal and

real property, and for the nmanufacture, processing. or marketing
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of products, commodities, or any other personal property:;

(2) The sale of services to the public;

(3) By a nonprofit organi zation;

(4) Solely for the purposes of section 163.53 of the Revised

Code, for assisting in the purchase, sale. resal e, nanufacture,

processing. or marketing of products, commpdities. personal

property, or services by the erection and nmintenance of an

out door advertising display or displays, whether or not such

di splay or displays are | ocated on the prenises on which any of

the above activities are conduct ed.

(E) "Conparable replacenent dwelling" neans any dwelling that

is decent, safe, and sanitary; adequate in size to accompdate the

occupants; within the financial neans of the displaced person;

functionally equivalent to the displaced person's dwelling; in an

area not subject to unreasonabl e adverse environnental conditions;

and in a location generally not |less desirable than the | ocation

of the displaced person's dwelling with respect to public

utilities, facilities, services, and the displaced person's place

of enpl oynent.

(F) "Court" ineludes neans the court of common pl eas and or
the probate court of any county in which the property sought to be

appropriated is located in whole or in part.

5-(GQ "Displaced person” nmeans any person who noves from

real property or noves personal property fromreal property on

which the person is a residential tenant or conducts a business or

farm operation, when that nove is a direct result of a witten

notice of intent to acquire or the acquisition of that rea

property, in whole or in part, under a program or project an

agency undertakes or as a direct result of rehabilitation,

demolition, or other displacing activity on real property by an

agency, and the head of the agency determ nes that the
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di spl acenent i s permanent.

"Di spl aced person” does not include a person who has been

determ ned, according to criteria the head of the agency

establishes, to be either in unlawful occupancy of the

di spl acenment _dwelling or to have occupied that dwelling for the

pur pose of obtaining assi stance under this chapter, or a person

who becane an occupant of the dwelling after its acquisition and

whose occupancy is on a rental basis for a short termor a period

subject to tern nation when the property is needed for the program

or project.

(H "Farm operation" neans any activity conducted solely or

primarily for the production of one or nore agricultural products

or commbdities, including tinber, for sale or hone use, and

customarily producing such products or commdities in sufficient

quantity to be capable of contributing materially to the

operator's support.

(1) "Mrtgage" neans the classes of liens comopnly given to

secure advances on, or the unpaid purchase price of, rea

property, under the laws of Ohio., together with the credit

instruments, if any. secured thereby.

(J) "Owner" i+neludes neans any individual, partnership,
associ ation, or corporation having any estate, title, or interest

in any real property sought to be appropri ated.

B-(K) "Person" includes any individual, partnership,

corporation, or association.

(L) "Real property,"” "land," or "property" ineludes neans any
estate, title, or interest in any real property whieh that is
aut hori zed to be appropriated by the agency in question, unless

the context otherw se requires.

(M "Goodwi |l 1" means the cal cul able benefits that accrue to a

business as a result of its |ocation, reputation for

Page 6

140

141
142
143
144
145
146
147
148
149

150
151
152
153
154
155

156
157
158
159

160
161
162

163
164

165
166
167
168

169
170



Sub. S.B.No. 7
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

dependability., skill or quality, and any other circunstances that

result in probable retention of old, or acquisition of new,

pat r onage.

Sec. 163.02. (A) Execept—asprovidedindivisions (B (G-

{B—and{F—of this section—all Al appropriations of rea
property shall be made pursuant to seetions—163-01 to 16322 of

the Revised Code this chapter, except as otherw se provided in

section 163.06 of the Revised Code or because of a public exigency

as provided in division (B) of section 307.08, 6101.181, 6115.221,

6117.39, or 6119.11, or division (D) of section 514.19 of the
Revi sed Code.

(B) Subjeettodivision{Eof this section—the The director

of transportation nmay appropriate real property pursuant to
sections—163-01 to-163- 22 of the Revised Code this chapter or as

ot herwi se provided by | aw.

di-striet—or—a-sani-tary—distriect—proceeds Notw t hstandi ng any

authority to appropriate real property etherthanunder—sections
16301 to163- 22 of the Revised Code—the proceedings—are to the
contrary, any proceeding to appropriate real property is subject
to division (B) of section 163.21 of the Revised Code.
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£S-(D) Any instrunent by which the state or an agency ef—the

state acquires real property pursuant to this seetien chapter
shal | identify include all of the foll ow ng:

(1) The nanme of the agency ef—the-state that has the use and

benefit of the real property as, specified in the manner that

section 5301.012 of the Revised Code— requires:

(2) A statenment of the purpose of the appropriation as

provided with the appropriation petition;

(3) A statenent that the prior owner possesses a right of

repur chase pursuant to section 163.211 of the Revised Code if the

agency decides not to use the property for the purpose stated in

the appropriation petition and the owner provides tinely notice of

a desire to repurchase. Nothing in this section affects the

authority of the director of transportation to convey unneeded

property pursuant to division (F) of section 5501.34 of the
Revi sed Code.

(E) Nothing in this chapter precludes any person from

voluntarily conveying a property to an agency that is considering

appropriating the property or that offers to purchase the property

under threat of appropriation. Any such voluntary convevance of a

property to an agency is deened for all purposes to be a sale

under the threat of appropriation for a public use. This division

applies to a voluntary conveyance to an agency regardl ess of

whet her the property is a blighted property or is located in a

bli ghted area, or the property subsequently could be found for any

reason not to qualify for appropriation by the agency.

Sec. 163.021. (A (1) No agency shall appropriate rea
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property except as necessary and for a public use. In any

appropriation, the taking agency shall show by a preponderance of

the evidence that the taking is necessary and for a public use.

(2) "Public use" does not include any taking that is for

conveyance to a private commercial enterprise, for econonmc

devel opnment. or solely for the purpose of increasing public

revenue, unless the taking agency shows by a preponderance of the

evi dence that the property being appropriated is within a blighted

area and the taking is pursuant to a redevel opnent plan having a

pur pose of elimnating blight that has been adopted by the

| eqgi sl ative authority where the property is | ocated.

(3) Al of the following are presuned to be a public use:

utility facilities, roads, sewers, water lines, public schools,

public parks, governnent buildings, projects by an agency that is

a public utility as defined in section 4905.02 of the Revised Code

or _an agency holding a certificate of public conveni ence and

necessity granted by the federal enerqgy requlatory comm SSion, an

electric cooperative as defined in section 4928.01 of the Revised

Code, and sinmlar facilities and uses of | and.

(B)(1) No public agency that is not elected may appropriate

real property unless the public agency or el ected individual that

appoi nted the agency approves the appropriation or a majority of

t he appointing public agencies or el ected individuals approve the

appropriation if nore than one agency or individual participated

in the appointnment. |f the agency that is not elected is a state

agency or a state instrunentality such as a university., the

approval shall be by the governor

(2) Approval pursuant to this division shall be obtained for

each appropriation or each project for which the agency proposes

to appropriate property. |If the project includes npre than one

property, an agency nmay request approval for the project only if

that request includes a description of all affected properties in

Page 9

231
232
233

234
235
236
237
238
239
240
241

242
243
244
245
246
247
248
249

250
251
252
253
254
255
256
257

258
259
260
261
262



Sub. S.B.No. 7
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

the project by the street address of each property or other nethod

of identification by which an owner reasonably woul d be made aware

that the owner's property is included in the project. |If the

agency adds properties to the project followi ng an approval, the

agency shall seek an additional approval for appropriation of

those additional properties pursuant to the sane procedures and

requirenments as the initial approval. Authority to approve

appropriations may not be del egated to an agency that i s not

el ect ed.

(G No park board, park district, board of directors of a

conservancy district, incorporated association with a purpose of

establishing or preserving public parks and nenorial sites, or

simlar park authority shall appropriate real property unless that

property is located within the entity's jurisdiction.

(D) Any public agency with authority to appropriate property

outside its jurisdiction shall obtain approval for the proposed

appropriation fromthe |l eqgislative authority where the property is

| ocated and shall include a copy of that approval with any

petition for appropriation.

Sec. 163.03. Any agency may, upon the notice prescribed in
this section, prior to or subsequent to the filing of a petition
pursuant to section 163.05 of the Revised Code, enter upon any
| ands, waters, and premises for the purpose of making such
surveys, soundings, drillings, appraisals, and exaninations as are
necessary or proper for the purpose of the agency under seetions
1630+ to0163 22— thelusive—ofthe RevisedCede~ this chapter and
sueh that entry shall does not constitute a trespass. Notice of

suech a proposed entry shall be given to the owner or the person in
possessi on by such nmeans as are reasonably available not |ess than
forty-eight hours nor nore than thirty days prior to the date of

sueh the proposed entry.
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The agency shall make restitution or reinbursenment for any
actual damage resulting to sdueh |ands, waters, and prem ses and to
i mprovenments or personal property located in, on, along, over, or
under suech those | ands, waters, and premises, as a result of such

activities this section authorizes. If the parties are unable to

agree upon restitution or other settlenment, damages are
recoverable by civil action to which the state or agency hereby

consents.

Sec. 163.04. (A)(1) Any public agency that appropriates real

property shall adopt procedures under which the public is entitled

to provide input on a proposed appropriation. Any procedure shal

include notice and a reasonable public comment period. For at

| east two consecutive weeks prior to any appropriation, the agency

shall provide a weekly notice of the proposed appropriation in a

newspaper of general circulation in the county in which the

appropriation is proposed. If the notice is for a project that

includes nmore than one property, the notice shall describe the

project and identify each property in the project by the

property's street address or other nethod reasonably designed to

enabl e an owner to recognize that the ower's property is included

in the project. Any notice shall specify the dates during which

the agency will accept witten comment and set forth the address

to which persons may subnit comment. The notice this division

requires may be nade for the appropriation of an individua

property or for a project so long as the notice for a project

clearly identifies each property in that project and each owner is

given an opportunity to provide conmment. |If the agency adds

additional properties to the project, the agency shall repeat the

procedure this division describes for those additional properties.

During the period of public coment, the agency shall accept from

any person a witten comment addressing the proposed appropriation

and any project for which that appropriation would be nnde.
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(2) Any public agency that is not elected by the public also

shall hold at | east one public hearing per appropriation or

project following the two weeks' published notice that this

section requires. The agency's notice shall include, in addition

to all requirenents of division (A)(1) of this section, notice of

the tine, date, and location of the public hearing. A public

heari ng may be held for an individual property or for a project so

long as the notice for a project clearly identifies each property

in that project and each owner is given an opportunity to provide

comment at the public hearing. If the agency adds additi onal

properties to the project, the agency shall repeat the procedure

this division describes for those additional properties.

(3) Any agency that is a public utility as defined in section

4905.02 of the Revised Code, an electric cooperative as defined in

section 4928.01 of the Revised Code, or a utility owed by a

nuni ci pal corporation satisfies the notice and hearing

requirenents of this division if the agency has a certificate

granted by a requlatory agency for the facility or project for

which property will be appropriated. If the public utility,

electric cooperative, or utility owed by a nunicipal corporation

does not have such a certificate, it shall provide notice to al

affected property owners at least thirty days prior to any initial

offer to purchase property. The notice shall informthe owner that

all or a portion of the property is necessary for a project,

describe the nature of that project. and describe each property to

be acquired by street address or other reasonabl e nethod that

woul d enable an owner to identify the property.

(4) This division does not apply to any appropriation to

elimnate a health nui sance or pursuant to a public exigency as
described in division (A) of section 163.02 or section 163.06 of
t he Revi sed Code.

(B) No agency shall appropriate property unless prior to
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filing a petition for appropriation the agency nmakes a good faith

offer to the owner and provides the owner or the quardi an, agent,

or trustee of the owner with a copy of an appraisal, a summary

appraisal if the agency perforned only a summary appraisal. or a

witten explanation of how the agency established the value of the

property. The agency need not provide the owner, quardi an. agent,

or trustee an appraisal, summary appraisal, or witten explanation

of value if none of the persons to be provided the information is

known or their residence or business address cannot be ascertai ned

with reasonable diligence. The tax records of the county auditor

shall not be used to determine a property's value in an

appropriation action. but county tax payment records shall be

prima faci e evidence of ownership for purposes of an adverse

possessi on_acti on.

(C) Appropriations shall be made only after the agency is
unabl e to agree on _a conveyance or the terms of a conveyance, for
any reason, wth the any owner or H—rerethanr—oehre—aRy—oewirer—or
his the guardi an or trustee—eor—when—any of any owner, unless no
owner is ineapable capable of contracting in person or by agent
and has no guardi an or trustee, e+ i S unknown—e+—s—het—a
resident—of thisstate— or his the residence is—unknowntothe
ageney—and or business address of any of these persons who could
approve a conveyance cannot w-th—+easenable—digenece be

ascertai ned with reasonabl e diligence.

Sec. 163.05. An agency which that has nmet the requirenents of
section 163.04 of the Revised Code, may conmence proceedings in a
proper court by filing a petition for appropriation of each parcel
or contiguous parcels in a single conmon ownership, or interest or
right therein. The petition of a private agency shall be verified

as in acivil action and—-alt. Al petitions shall contain:
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(A) A description of each parcel of land or interest or right
therein sought to be appropriated, such as will permt ready

identification of the |land invol ved;

(B) ththecaseof aprivateagency—a (1) A statenent that
sueh the appropriation is necessary, for a public use, and, inthe

ease—of i f a public agency or an agency for which a resolution or

approval is required, a copy of the resolution or approval of the

public agency to appropriate;

(2) A statenent showing the appraised value or the agency's

estimted value of the property and affirning that the stated

amount was offered to the owner as conpensati on

(3) If the property is part of a blighted area that is being

appropriated pursuant to a redevel opnment plan, a statenent that

shows the basis for the finding of blight and that supports that

the redevel opnent area in which the parcel is located is a

"blighted area" as defined in section 1.08 of the Revi sed Code,

and a map that clearly sets forth the delineated boundaries of the

redevel opnent ar ea.

(CO A statenment of the purpose of the appropriation

(D) A statenent of the estate or interest sought to be

appropri at ed;

(E) The nanes and addresses of the owners, so far as they can

be ascert ai ned;

(F) A statenment showi ng requirenments of section 163.04 of the

Revi sed Code have been net;
(G A prayer for the appropriations._

- In the event of an appropriation where the agency woul d
require | ess than the whole of any parcel containing a residence
structure and the required portion would renove a garage and

sufficient land that a replacenent garage could not be lawfully or
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practically attached, the appropriation shall be for the whole

parcel and all structures unless, at the discretion of the owner,

the owner waives this requirenent, in which case the agency shal

appropriate only the portion that the agency requires as well as

the entirety of any structure that is in whole or in part on the

requi red portion.

In the event of the appropriation of |ess than the fee of any
parcel or of a fee in less than the whole of any parcel of
property, the agency shall either nake available to the owner or
shall file in the office of the county engi neer, a description of
the nature of the inprovenent or use which requires the
appropriation, including any specifications, elevations, and grade
changes already determned at the time of the filing of the
petition, in sufficient detail to permt a deternination of the
nature, extent, and effect of the taking and inprovenent. A set of
hi ghway construction plans shall be acceptable in providing such
description for the purposes of the preceding sentence in the

appropriation of land for highway purposes.

Sec. 163.06. (A) A public agency, other than an agency
appropriating property for the purposes described in division (B)
of this section, which—gualifies that is appropriating property

due to a public exigency that requires its imedi ate seizure

pursuant to Section 19 of Article I, Chio Constitution, may
deposit with the court at the tinme of filing the petition the

val ue of such property appropriated together with the danages, if
any, to the residue, as deternined by the public agency, and

t her eupon take possession of and enter upon the property
appropriated. The right of possession upon deposit as provided in

this division shall does not extend to structures.

(B)(1) A public agency appropriating property for the purpose
of making or repairing roads which-shal- that will be open to the
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public, wi thout charge, or for the purpose of inplenenting rai
servi ce under Chapter 4981. of the Revised Code, may deposit with
the court at the tinme of filing the petition the value of sueh the
property appropriated together with the damages, if any, to the
resi due, as deternined by the public agency+~ and stated in an
attached declaration of intention to obtain possession and
thereupon, take possession ef, and enter upon the property
appropriated, including structures situated upon the |and

appropri ated for—such—purpose or situated partly upon the |and
appropri ated therefor and partly upon adjoining | and~ so that suech
the structures cannot be divided upon the |ine between suech the
 ands wi thout manifest injury therete. The

(2) The jury, in assessing conpensation to any owner of |and
appropriated under this division,_ shall assess the val ue thereef
of the property in accordance with section 163.14 of the Revised
Code. The owner or occupant of sueh-struetures the structure shal

vacate the sane structure within sixty days after service of

sumons as required under section 163.07 of the Revised Code, at

no—cost—tothe—appropriating—ageney— after which tinme the agency
may renove saikd any structures. ha

(3) In the event sueh the structures are to be renoved before
the jury has fixed the their value efthe-samwe, the court, upon

notion of the agency, shall do all of the foll ow ng:

H-(a) Order appraisals to be nade by three persons, one to
be named by the owner, one by the county auditor, and one by the
agency. Such appraisals my be used as evidence by the owner or
the agency in the trial of said the case but shall not be binding
on satd the owner, agency, or the jury, and the expense of said
the appraisals shall be approved by the court and charged as costs
Hr—sal-d—~case.

23(b) Cause pictures to be taken of all sides of said the

structures;
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33(c) Conpile a conplete description of said the structures,
whi ch shall be preserved as evi dence in—said-case to which the

owner or occupants shall have access.

(O Any tine after the deposit is nmade by the public agency
under division (A) or (B) of this section, the owner may apply to
the court to withdraw the deposit, and sueh that w thdrawal shal
in no way interfere with the action except that the sum se
wi t hdrawn shall be deducted fromthe sumof the final verdict or
award. Upon sueh an application being made, the court shall direct
that the sumbe paid to sueh the owner subject to the rights of

other parties in interest provided sueh those parties nake tinely

application as provided in section 163.18 of the Revi sed Code.
Interest shall not accrue on any suns w thdrawabl e as provided in

this division.

(D) If the award exceeds one hundred twenty-five per cent of

the anmpbunt the agency deposited with the court, the owner shall be

awarded attorney's fees, appraisal fees, and expenses as specified
in division (B) of section 163.14 of the Revised Code.

Sec. 163.08. (A) Any owner may file an answer to sueh the
petition described in section 163.05 of the Revised Code. Suweh Any

answer shall be verified as in a civil action and shall contain a
general denial or specific denial of each nmaterial allegation not
admtted. The agency's right to nmake the appropriation, whether

the appropriation is for a public use, the inability of the

parties to agree, and the necessity for the appropriation shall be

resolved by the court in favor of the agency unless such natters

are specifically denied in the answer andthe facts relied uponin
support—ot—such-dental—are—set—forth-theretn—provi-ded—when,

(B)(1) When property is taken in tine of war or other public

exi gency, inperatively requiring its imediate seizure or for the

pur pose of making or repairing roads, which shall be open to the
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public, without charge, an answer nay not deny the right to nmake
the appropriation, the inability of the parties to agree, or the

necessity for the appropriation. A

(2) A petition for appropriation, filed by the director of
transportation, which contains a declaration and journalization of

his the director's intent to construct a state hi ghway or

interstate highway, shall constitute a presunption that sueh the
appropriation is for the purpose of mmking or repairing roads

whi ch shall be open to the public without charge. At a hearing on
an i ssue whet her a taking sought by the director of transportation
is for the purpose of making or repairing roads open to the public
wi t hout charge, a set of construction plans nmade by or for the
director and showi ng the proposed use of the property in
connection with the construction or repair of such a road is
presunptive evidence of such purpose, notw thstanding that no

noney has been appropriated for such construction or repair.

(© An answer shall be served in accordance with Civil Rule
12. If the agency involved in the action is a private agency, no
nore than one extension of the time authorized by Cvil Rule 12
for serving an answer shall be granted pursuant to Civil Rule 6,

and that extension shall not exceed thirty days.

Sec. 163.09. (A If no answer is filed pursuant to section
163. 08 of the Revised Code, and no approval ordered by the court
to a settlenent of the rights of all necessary parties, the court,
on notion of a public agency, shall declare the value of the
property taken and the damages, if any, to the residue to be as
set forth in any docunent properly filed with the clerk of the
court of conmon pleas by the public agency. th—al—ether—cases-

. et hi

that theanswer—could have beenfiledfor the assesshentof
conpensation—byajury—

Page 18

513
514
515

516
517
518
519
520
521
522
523
524
525
526
527
528

529
530
531
532
533

534
535
536
537
538
539
540
541
542
543



Sub. S.B.No. 7
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

(B) (1) When an answer is filed pursuant to section 163.08 of
the Revised Code and any of the matters relating to the right to
nake the appropriation, the inability of the parties to agree,

whet her the appropriation is for a public use, whether a property

is located in a blighted area. or the necessity for the
appropriation are speeificallby denied in the manner provided in

that section, the court shall set a day, not |less than five or

nore than fifteen days fromthe date the answer was filed, to hear

those matters. Upon those nmatters, when the owner has established

a prima facie case as to any matter denied, the burden of proof

with respect to that matter is upon the ewner agency by a
preponder ance of the evidence. Aresolutionor ordinance of the

H— The public necessity of the taking is an issue for the court

to det erm ne.

(2) If, as to any or all of the property or other interests
sought to be appropriated, the court determines the matters in
favor of the agency, the court shall set a tine for the assessnent
of conpensation by the jury within twenty days fromthe date of

the journalization of that determ nation. An

(3)(a) An owner has a right to an i medi ate appeal if the

order of the court is in favor of the agency in any of the matters

the owner denied in the answer.

(b) An order of the court in favor of the agency on any of
the matters or on qualification under section 163.06 of the
Revi sed Code shalt is not be a final order for purposes of appeal
An order of the court against the agency on any of the matters or
on the question of qualification under section 163.06 of the

Revi sed Code shalt—be is a final order for purposes of appeal. H-
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(4) If a public agency has taken possession prior to sueh—an
a final order and such—an—order— after any appeal, that order is
agai nst the agency on any of the nmatters, the agency shall restore
the property to the owner in its original condition or respond in
damages, which may include the itens set forth in division (A)(2)
of section 163.21 of the Revised Code, recoverable by civi

action, to which the state consents.

(O Wen an answer is filed pursuant to section 163.08 of the
Revi sed Code, and none of the matters set forth in division (B) of
this section is speecificalby denied, the court shall fix a tinme
within twenty days fromthe date the answer was filed for the

assessment of conpensation by a jury.

(D) If answers are filed pursuant to divisions (B) and (C) of
this section, or an answer is filed on behalf of fewer than al
the named owners, the court shall set the hearing or hearings at
such tinmes as that are reasonabl e under all the circunstances, but
in no event later than twenty days after the issues are joined as
to all necessary parties or twenty days after rule therefor,

whi chever is earlier.

(E) The court, with the consent of the parties, nmay order two
or nore cases to be consolidated and tried together, but the
rights of each owner to conpensation, damages, or both shall be

separately deternined by the jury inits verdict.

(F) If an answer is filed under section 163.08 of the Revised
Code with respect to the value of property approeprated—under
seet+oRr—307408—504-19 61011816115 221 6117 39 o 611011 of
the Revised Code—asthe result of a publicexigeney, the burden of
proof with respect to that value is on the party or parties to the

appropriation other than the property owners.

(G In any final, unappeal able order that is agai nst the

agency as to the necessity of an appropriation, the owner shall be
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awar ded reasonable attorney's fees, expenses, and costs as set
forth in division (B) of section 163.21 of the Revi sed Code.

Sec. 163.12. (A) A view of the premnises to be appropriated or
of premnises appropriated shall be ordered by the court when

deranded requested by a party to the proceedings.

(B) The property owners shall open and cl ose the case except
that, if the prem ses are appropriated under section 163.06
307.08, 504.19, 6101.181, 6115.221, 6117.39, or 6119.11 of the

Revi sed Code as the result of a public exigency, the party or

parties other than the owners shall open and cl ose the case.

(C The court may anend any defect or informality in
proceedi ngs under seetions—163-01 to-163-22 of the Revised Code

this chapter. The court may cause new parties to be added and

direct further notice to be given to a party in interest as the

court considers proper.

(D) No part of the pleadi ngs,—etherthanthe petitioen— shal

be read or exhibited to the jury.

Sec. 163.14. (A (1) In appropriation proceedings the jury
shall be sworn to inpartially assess the conpensati on and danages,
if any, wi thout deductions for general benefits as to the property

of the owner.

(2) The jury, inits verdict, shall assess the conpensation
for the property appropriated and damages, if any, to the residue,
to be paid to the owners. Wen a building or other structure is on
the property appropriated or when a building or other structure is
situated partly upon the | and appropriated and partly upon
adjoining land so that the structure cannot be divided upon the
line between sueh those |ands without nmanifest injury therete, the
jury, in assessing conpensation to any owner of the |and, shal

assess the val ue thereef~ of such a building as part of the
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conpensation. The title to sakd the structure shall vest in the
agency which shall have the right to enter upon the any adjoi ni ng
| and upon which any part of the structure is located for the

pur pose of renoving said the structure therefrom after deposit in
accordance with the verdict. Suweh The renoval shall be made within
ninety days after taking title to the property appropriateds,_
provi ded- that the court nmay extend renoval tinme upon such

conditions as the court requires.

(3) The jury, in its verdict, shall assess conpensation to

the owner of a business conducted on the property taken, or on the

remai nder if the property is part of a larger parcel. for |oss of

goodwi Il if the owner proves both of the foll ow ng:

(a) The loss is caused by the taking of the property or the

injury to the remminder; and

(b) The | oss cannot reasonably be prevented by relocation of

the business or by taking steps and adopting procedures that a

reasonably prudent person would take and adopt in preserving the

goodwi I'I .

Conpensation for loss of goodwill shall not be included in

paynent s made under section 163.53 of the Revised Code and shal

not be duplicated in any conpensation otherw se awarded to the

owner .

(BY(1) If the ampbunt of conpensation the jury awards to an

owner is greater than one hundred twenty-five per cent of the

val ue the agency included in the appropriation petition as the

value of the property and the anpbunt offered to the owner in a

good faith offer, the court shall award the owner reasonabl e

attorney's fees and expenses incurred or contracted, including

apprai sal fees.

(2) Any award of attorney's fees pursuant to this section

shall be in an ampbunt the judge detern nes appropriate, not to
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exceed twenty-five per cent of the anpunt by which the awarded

val ue exceeds the appraised value that was stated on the

appropriation petition or, in the case of an appropriation due to

exi gency, the ampbunt deposited with the court.

(3) Any award of expert witness fees shall be in an anount

the judge deterni nes appropriate, not to exceed a total of ten

thousand dollars. |If cases have been consolidated., the judge shall

determ ne the portion of that amount to be distributed on behalf

of each parcel included in the consolidated case.

(4) The agency shall deposit any anpbunt awarded pursuant to

this division with the court for distribution.

(C) The verdict shall be signed by at |east three-fourths of

the nmenbers of the jury.

(D) If ajury is discharged without rendering a verdict,
anot her shall be inpaneled at the earliest convenient tinme and

shall nmake the inquiry and assessnent.

Sec. 163.15. (A) As soon as the agency pays to the owner or

party entitl ed thereto—ordeposits—withthe court the anount of
the award and the costs assessed agai nst the agency, i the agency

may take possession:,_ provideds that this right of possession

shall not be construed to limt the right of a public agency to

enter and take possession- due to a public exigency as provided in

section 163.06 of the Revi sed Code. When the owner has accepted

the award or all appeals have been exhausted., the agency is

entitled to possession the court shall enter an order to such
ef fect upon the record and, if necessary, process shall be issued

to place the agency in possession. \Wienever

(B) Whenever a final journal entry in an appropriation

proceeding, granting to this state a fee title or any |esser

estate or interest in real property is filed and journalized by
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the clerk of courts, the clerk of courts shall forthwith transmt
to the county auditor a certified copy of said the final journa

entry whe and the auditor shall transfer the property on his the

books and transnit said the entry with proper endorsenent to the
county recorder for recording. The costs of filing sueh the fina
journal entry with the county auditor and the county recorder

shal | be taxed as costs in the appropriation proceedi ngs the sane

as other costs are taxed under section 163.16 of the Revi sed Code.

Sec. 163.16. The court costs, including jury fees, of any

proceedi ng shall be paid as—the court directs,—except—as—naybe
| dod f . b i visi v (2 (BY (1) of

seetion—16321of theRevisedGCode by the agency that is

appropriating the property. The-agency ey offer to confess

Sec. 163.17. (A) Were the agency has the right to take

possessi on of the property before the verdict upon paynent into

court of a deposit for an appropriation due to a public exigency

pursuant to section 163.06 of the Revised Code, and a portion of

said that deposit may be withdrawn inmedi ately by the owner, the
anmount of the verdict whieh that exceeds the portion of the
deposit withdrawabl e shall—be is subject to interest fromthe date

of taking to the date of actual paynent of the award.

(B) Wiere the agency has no right to take possession of the
property before the verdict, if the award is not paid to the owner
or deposited in court within twenty-one days after journalization
of the verdict, interest thereafter shall accrue, except that

where the owner appeals, interest shall not accrue until the
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agency takes possession.

(C If the owner appeals and is granted a | arger award,
interest shall be paid on the additional anpbunt awarded fromthe
date of taking possession to the date of actual paynment or date of

deposit with inmediate right of w thdrawal.

(D) If the agency wishes to appeal, it may require the
deposit to remain with the court pending final disposition of the
case, provided it pays interest on the final award from date of
taki ng possession to the date the noney is actually paid or nade
avail able to the owner+, provided the owner may wi thdraw t he
entire award upon posting an appropriate refund bond set by the
courts+, and provided- that where a building or other structure is
taken, the court may, on application of the owner, permt the
owner to withdraw a reasonabl e portion of the award allocable to

the buil ding without giving bond.

(E) If the amount of any deposit actually w thdrawn by the
owner exceeds the final award from which no appeal is or can be
taken, then the owner at the tinme of entry of judgnent on sueh
that award shall refund at once to the court for the account of
the agency the amount of such excess plus interest on sueh that
excess fromthe date of withdrawal of sueh the excess until the
date of sueh the refund, and upon the failure of the owner to make
stueh a refund, the agency shall be entitled to a noney judgnent

agai nst the owner.

(F) Except for cases involving the departnent of
transportation, interest as provided for in this section shall be
at the rate of interest for judgnments as set forth in section
1343. 03 of the Revised Code. In a case involving the appropriation
of property by the departnent of transportation, and the
departnment is the sole public agency seeking to appropriate
property in the case, interest as provided for in this section

shall be at the per annumrate of either the interest rate as
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defined and established in division (B) of section 5703.47 of the

Revi sed Code, or ten per cent, whichever is |ess.

Sec. 163.19. Subject to sections 163.07 and 163. 09 of the

Revi sed Code, any party may prosecute appeals as in other civi

actions fromthe judgnment of the court. Fhetrialcourt—upon

Any appeal in an appropriation action shall be heard in an

expedi ted manner _and any owner shall have the right to an

i medi ate appeal as specified in section 163.09 of the Revised
Code.

Ei ther party may request, and the court nmay grant, a stay on

appeal ., provided that the owner posts a supersedeas bond in_an

amount the court determ nes.

Sec. 163.20. An agency mmy appropriate in accordance with
sections—163-01 to-163-22—inclusive—of the Revised - Code~ this
chapter any property in which an interest has been appropri ated,

in order to perfect title in itself.

Sec. 163.21. (A)(1l) H—+ An _agency that has not taken

possessi on of property that is appropriated—an—-ageney nay abandon
appropriation proceedi ngs under seetions—163-01 to163-22 of the
Revised-Code this chapter at any tinme after the proceedings are

comenced but not |ater than ninety days after the fina

determ nati on of the cause.

(2) In all cases of abandonnment as—deseribed—+tn—divsion
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AH—of thisseetion- the court shall enter a judgnent agai nst

the agency for costs, including jury fees, and shall enter a
judgnent in favor of each affected owner, in amobunts that the
court considers to be just, for each of the followi ng that the

owner incurred:

(a) Wtness fees, including expert witness fees, appraisal

fees, and engi neering fees;

(b) Attorney's fees;

(c) O her actual and reasonable costs, expenses, and

di sbursenents.

(B) (1) ded | i s BY(2) of thi on-
H—in In appropriation proceedi ngs under seetions—163- 01 to-163-22

ef—theRevised—Code this chapter ors- as authorized by divisions
(A and (B) —S—and—{b) of section 163.02 of the Revised Code;

+nr for appropriation proceedi ngs under other sections of the

Revi sed Code, if the court determ nes that an agency is not

entitled to appropriate particular property, the court shall enter

both of the follow ng:

(a) A judgnent against the agency for costs, including jury

f ees;

(b) A judgment in favor of each affected owner, in anmounts

that the court considers to be just, for the owner's reasonable

costs, disbursenments, and expenses, to include w tness fees,

heluding expert witness fees, foer attorney's fees, appraisal and

engi neering fees, and for other actual expenses that the owner

incurred in connection with the proceedi ngs.

(2) Thi i vis | I I .
b . . f , I o i , o
eondermmation—proceedinrgs Any award to an owner pursuant to this

section shall be paid by the head of the agency for whose benefit

the appropriation proceedings were initiated.
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Sec. 163.211. (A) If an agency abandons a project or decides

not to use appropriated property for the purpose stated in the

appropriation petition, the prior owner fromwhomthe property was

appropriated nay repurchase the property if that owner provided

tinmely notice to the agency that the owner desires to repurchase

the property and the agency has not conveyved or transferred title

to the property to another person or agency.

(B) The right of repurchase is extinquished five vears after

the agency acquires the property or prior to that tine if any of

the foll owi ng occur:

(1) The prior owner declines to repurchase the property;

(2) The prior owner fails to repurchase the property within

sixty days after the agency offers the property for repurchase;

(3) The property qualified as blighted property at the tinme

it was appropriated.

(C) Nothing in this section affects the authority of the

director of transportation to convey unneeded property pursuant to
division (F) of section 5501.34 of the Revised Code.

(D) The fair market value of the property that an owner nmay

repur chase pursuant to this section may be determ ned by nutua

agreenent of the owner and the agency. |If they are unable to

agree, the court shall deternmine the fair nmarket val ue. The owner

shall pay for the property the | esser of that fair market val ue

that the court determines or the price the agency paid for the

acqui sition, increased by the ampbunt by which the consuner price

index increased since that acquisition

Sec. 163.22. Al proceedi ngs brought under seetions—163-01teo
16322 of the Revised Code this chapter shall be governed by the

| aw applicable in civil actions and the Rules of G vil Procedure,

including, but not linited to, the rules governing discovery,
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except as otherw se provided in those sections. The proceedi ngs
shall be advanced as a matter of imediate public interest and
concern and shall be heard by the court at the earliest

practicabl e nonent.

Sec. 163.52. (A The failure of an aeguiring agency to
satisfy a requirenment of section 163.59 of the Revised Code does
not affect the validity of any property acquisition by purchase or
condermnatton appropriation.

(B) Nothing in sections 463-5% 163.52 to 163.62 of the
Revi sed Code shall be construed as creating, in any eendernation

appropriation proceedi ng brought under the power of emni nent

domai n, any el enment of val ue or damage not in existence

i Mmediately prior to June 11, 1971

Sec. 163.53. (A) Whenever the acquisition of real property
for a programor project undertaken by a—disptacing an agency wil |l
result in the displacenent of any person, the head of the agency
shall nmake a paynent to any displ aced person, upon proper
application as approved by sueh the agency head, for all of the

foll ow ng:

(1) Actual reasonabl e expenses in noving khiwsel the person

his and the person's fanily, business, farm operation, or other

per sonal property;

(2) Actual direct |osses of tangible personal property as a
result of noving or discontinuing a business or farm operati on,
but not to exceed an anount equal to the reasonabl e expenses that
woul d have been required to relocate sueh the property, as
determ ned by the head of the displacing agency;

(3) Actual reasonabl e expenses in searching for a repl acenent

busi ness or farm_not to exceed twenty-five hundred doll ars;

(4) Actual and reasonabl e expenses necessary to reestablish a

Page 29

851
852
853
854

855
856
857
858

859
860
861
862
863

864
865
866
867
868
869

870
871
872

873
874
875
876
877

878
879

880



Sub. S.B.No. 7
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

di spl aced farm nonprofit organi zation, or snall business at its

new site, but not to exceed ten thousand doll ars.

(B) Any displaced person eligible for paynments under division
(A) of this section who is displaced froma dwelling ard—whe
| I hor | L i visi nay
elect, in lieu of the paynents authorized by division (A) of this

section may, to receive an expense and di sl ocation al |l owance,

determ ned according to a schedul e established by the head of the

di spl aci ng agency.

(O Any displaced person eligible for paynments under division

(A) of this section who is displaced fromhis the person's place

of business or fromhis the person's farm operation may qualify

for the paynent authorized by this division in [ieu of the paynment
aut hori zed by division (A) of this section. The paynent authorized

by this division shall consist of a fixed paynent in an anount te

lead—ageney based on the average annual net inconme of the business

or farmoperation for the two years prior to the displacenent,

except that such paynent shall be not |ess than one thousand
dollars nor nore than twenty thousand dollars. A person whose sole
busi ness at the displacenent dwelling is the rental of sueh the
property to others does not qualify for a paynent under this

di vi si on.

(D) (1) Except as provided in section 5501.51 of the Revised
Code, if a programor project undertaken by a—displacing an agency
results in the relocation of a utility facility, and the purpose
of the programor project was not to relocate or reconstruct any
utility facility-_ and if the owner of the utility facility which
that is being relocated under sueh the program or project has
entered into a franchise or simlar agreenent with the state or
| ocal governnent on whose property, easenent, or right-of-way suech

the facility is located with respect to the use of sueh the
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property, easenment, or right-of-way-,_ and if the relocation of
stueh the facility results in sueh the owner incurring an

extraordi nary cost in connection with sueh the rel ocati on—then,

t he d&isplaeing agency may, in accordance with sueh rules as the
head of the | ead agency mey—adopt adopts, provide to sueh the
owner a relocation paynent whieh that may not exceed the anmount of
sueh any extraordinary cost, less any increase in the value of the
new utility facility above the value of the old utility facility,

and | ess any sal vage value derived fromthe old utility facility.
(2) As used in division (D) of this section

(a) "Extraordinary cost in connection with a rel ocation”
means any cost incurred by the owner of a utility facility in
connection with relocation of sueh the facility that is deterni ned
by the head of the displacing agency, under sueh rules as the head
of the | ead agency shall—adept adopts, to be a nonroutine
rel ocati on expense, to be a cost that owner ordinarily does not
include in its annual budget as an expense of operation, and to
nmeet such other requirenents as the | ead agency may prescribe +#
sueh—+dles by rule.

(b) "Utility facility" neans any electric, gas, water, steam
power, or materials transm ssion or distribution system any
transportati on system any communi cations system including cable
tel evision; and any fixture, equipnent, or other property
associ ated with the operation, naintenance, or repair of any such
systent which is located on property owned by a state or |ocal
government or over which a state or |ocal governnent has an
easenment or right-of-way. A utility facility may be publicly,

privately, or cooperatively owned.

Sec. 163.54. (A) In addition to paynents this chapter

ot her wi se authorized by seections—163-51 to0 16362 of the Revised
Code authorizes, the head of the displtacing agency displacing the
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owner shall nake an additional paynent net—te—exceedtwenty-two
thousandfive hundred-dollars to any displaced person who is

di spl aced froma dwelling actually owned and occupi ed by himthe
person for not |ess than one hundred eighty days prior to the
initiation of negotiations for the acquisition of the property.

Such additional payment shall include the follow ng el ements:

(1) The armount, if any, which when added to the acquisition
cost of the dwelling acquired by the displacing agency, equals the

reasonabl e cost of a conparabl e replacenment dwelling.

(2) The amount, if any, which will conpensate the displaced
person for any increased interest costs and other debt service
costs which the person is required to pay for financing the
acqui sition of a conparable replacenent dwelling. This anount
shall be paid only if the dwelling acquired by the displacing
agency was encunbered by a bona fide nortgage whieh that was a
valid lien on the dwelling for not |ess than one hundred ei ghty
days prior to the initiation of negotiations for the acquisition

of the dwelling.

(3) Reasonabl e expenses the person incurred by—the—displaced
persoen for evidence of title, recording fees, and other closing

costs incident to the purchase of the replacenment dwelling, but

not including prepaid expenses.

(B) The additional paynent autherized by this section-shatl

this section authorizes may be made only to a displaced person who

purchases and occupies a replacenent dwelling whieh that is
decent, safe, and sanitary not |ater than the end of the one-year
peri od begi nning on the date on which he the person receives from
t he displacing agency final paynment of all costs of the acquired
dwel ling, or on the date on which the displactng agency's
obligation under division (B)(3) of section 163.56 of the Revised
Code is net, whichever is later, except that the displacing agency

may extend the period for good cause. If the period is extended,
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the paynent under this section shall be based on the costs of
rel ocating the person to a conparable replacenent dwelling within
one year after the displaced person receives fromthe displacing

agency final paynent of all costs of the acquired dwelli ng.

Sec. 163.55. (A) In addition to anpbunts this chapter

ot herwi se authorized by seections163-51 to0 16362 of the Revised
Code aut horizes, the head of a—disptacing an agency shall nake a

rent suppl enment paynment to or for any displaced person displaced

fromany dwelling not eligible to receive a paynent under section
163. 54 of the Revised Code which if the dwelling was actually and
l awful 'y occupi ed by sueh the displaced person for not |ess than
ninety days prior to the initiation of negotiations for

acqui sition of sweh the dwelling, or in any case in which

di spl acenent is not a direct result of acquisition, not |ess than
ni nety days prior to such other event as the head of the | ead
agency shall—preseribe prescribes. The paynent shall consist of
the anount necessary to enable the displaced person to | ease or
rent for a period not to exceed forty-two nonths, a conparabl e
repl acement dwel | i ng—but—reottoexceed five thousandtwohundred
H+ty—doetHtars. At the discretion of the head of the displacing
agency, a paynent under this division nmay be nmade in periodic
install ments. Conputation of a paynent under this division to a

| owi ncone di spl aced person shall take into account the person's

i ncone.

(B) Any person eligible for a paynment under division (A) of
this section nmay elect to apply the paynent to a down paynment on
and ot her incidental expenses pursuant to, the purchase of a

decent, safe, and sanitary replacenent dwelling. The person may+

be is eligible vnder—thisdivision for the maxdrmim-payrent—allowed

greater of five thousand two hundred fifty dollars or the anount

the person would have received under division (A) of this section,
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except that+~ in the case of a displaced hone owner who has owned
and occupi ed the displacenent dwelling for at |east ninety days
but not nore than one hundred eighty days imediately prior to the
initiation of negotiations for the acquisition of sueh the

dwel I'ing, the paynment shall not exceed the payment the person
woul d ot herwi se have received under section 163.54 of the Revised
Code had the person owned and occupi ed the di splacenent dwelling
one hundred eighty days inmediately prior to the initiation of the

negoti ati ons.

Sec. 163.56. (A)(1) Projects or programnms that cause persons
to be displaced persons shall be planned in a manner that
recogni zes, at an early stage in the planning of sueh those
prograns or projects and before the conmencenent of any aections
action that will cause displacenents, the problens associated with
the displacenent of individuals, fanmlies, businesses, and farm
operations, and in a manner that provides for the resol ution of
stueh those problens in order to nininize adverse inpacts on
di spl aced persons and to expedite program or project advancenent

and conpl eti on.

(2) Whenever a program or project undertaken by a displacing

an agency undertakes will result in the displacenent of any

person, the head of the-displacing that agency shall provide a
rel ocati on assi stance advi sory program for displaced persons which

shall offer the services described in division (B) of this
section. If the head of the displacing agency determ nes that any
person occupyi ng property i mredi ately adjacent to the rea
property acquired is caused substantial economic injury because of

the acquisition, he the head of the agency nmay offer that person

rel ocati on advi sory services under the program

(B) Each rel ocation assistance advisory programrequired by

division (A of this section shall include sueh any neasures,
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facilities, or services as may be necessary or appropriate in

order to do all of the follow ng:

(1) Determine the need, if any, of displaced persons for

rel ocati on assi st ance;

(2) Provide current and continuing information on the
availability, prices, and rentals, of conparable decent, safe, and
sanitary sales and rental housing, and of suitable comerci al
properties and | ocations for displaced businesses and farm

operati ons;

(3) Assure that, within a reasonable period of tine, prior to
any di spl acenent there will be avail abl e conparabl e repl acenment
dwel I i ngs, as defined-by the head of the displacing agency
defines, equal in nunber to the nunmber of and available to the
di spl aced persons who require such dwellings, except that the head

of the displaecing agency may prescribe by regulatien rule

situations when such assurances may be wai ved;

(4) Assist a displaced person displaced fromhis the

di spl aced person's business or farm operation in obtaining and

beconi ng established in a suitable replacenent |ocation;

(5) Supply information concerning federal and state housing
prograns, disaster |oan prograns, and other federal or state

prograns of fering assistance to di splaced persons;

(6) Provide other advisory services to displaced persons in

order to mnimnmze hardships to themin adjusting to relocation

Sec. 163.57. (A) If a project cannot proceed to aectual
construction because conparabl e replacenent sale or rental housing
is not avail able, and the head of the displacing agency determ nes
t hat sueh conparabl e housi ng cannot ot herwi se be nmade avail abl e,
ke the head may take sueh any action as +s necessary or

appropriate to provide sdeh that housing by use of funds
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aut hori zed for sueh the project. The head of the displaecing agency
may use this section to exceed the maxi num anounts whieh that may

be paid under sections 163.54 and 163.55 of the Revised Code on a

case-by-case basis for good cause as deternined in accordance with
rul es adepted the head adopts under Chapter 119. of the Revised

Code by—the—head—oef—theteadagenecy.

(B) No person shall be required to nove fromhis a dwelling

on account of any project, unless the displacing agency head is
satisfied that replacenent housing, in accordance with section
163. 56 of the Revised Code, is available to such the person.

(C) The acquisition of replacenment housing sites and the
acquisition, rehabilitation, relocation, and construction of
repl acement housing shall be considered to be for a public
pur pose, and di spl aci ng agencies nay properly expend their
respeetive funds to carry out the purposes of sections 163-5%
163.52 to 163.62 of the Revised Code.

(D) In order to prevent unnecessary expenses and duplications
of functions, and to pronote uniformand effective administration
of relocation assistance prograns for displaced persons under
sections 363-5% 163.52 to 163.62 of the Revised Code, a displacing
agency may enter into contracts with any individual, firm
associ ation, or corporation for services in connection with such
prograns, or may carry out its functions under sections 163-5%
163.52 to 163.62 of the Revised Code through any federal or state
government al agency or instrumentality having an established
organi zation for conducting relocation assistance progranms. The
di-splacing agency shall, in carrying out the rel ocation assistance
activities described in this section, whenever practicable,
utilize the services of state or |ocal housing agencies, or other
agenci es having experience in the adm nistration or conduct of

simlar housing assistance activities.
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Sec. 163.58. (A) Except as otherw se provided in rules
adopt ed under division (B) of this section, the head of each
di-splacing any agency +s—autherizedto displacing persons pursuant

to this chapter may establish such regul ations and procedures as

he—ay—determne—tobe the head of the agency detern nes necessary

to assure:

(1) That the paynents and assi stance authorized by sections
16354 163.52 to 163.62 of the Revised Code shall—be are
adm ni stered in a manner which that is fair and reasonable, and as

uni form as practicabl e;

(2) That a displ aced person who makes proper application for
a paynent authorized for—suchperson by sections 16351 163.52 to
163. 62 of the Revised Code shall be paid pronptly after a nove or

in hardship cases, be paid in advance;

(3) That any person aggrieved by a deternination as to

eligibility for a an authorized paynent autherized by such
seections— or the anmount of a paynent, nay have his the application

reviewed by the head of the displacing agency having authority

over the apphlieable program or project.

(B) Notw t hstandi ng any provision of the Revised Code to the
contrary, the lead agency shall adopt sueh rules as may be
necessary to inplenment sections 36354 163.52 to 163.62 of the

Revi sed Code in a manner which that is as fair, reasonable, and

uni formas practicable. As—usedinthis section—leadagency—
reans—the—state ageneythat—the governor—shalldesigrate to-—carvy
I ut Ched | hi i vision.

Sec. 163.59. In order to encourage and expedite the
acqui sition of real property by agreenments with owners, to avoid
litigation and relieve congestion in the courts, to assure

consi stent treatnent for owners in the many state and federally
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assi sted prograns, and to pronote public confidence in public Iand

acqui sition practices, heads of aecgui+ring agencies acquiring rea

property pursuant to this chapter shall do or ensure the

acquisition satisfies all of the follow ng:

(A) Fhe That the head of an—aequi+ring the agency shall—make

makes every reasonable effort to acquire expeditiously rea

property by negotiation.

(B) th—orderfor—anacquiringagencytoacquirereal
property—the The acquisition shall—be is for a defined public
purpose that is to be achieved in a defined and reasonabl e peri od
of time. An acquisition of real property that conplies with
section 5501. 31 of the Revised Code satisfies the defined public

pur pose requirenment of this division.

(C Real property to be acquired shall—be is appraised before
the initiation of negotiations, and the owner or the owner's
desi gnated representative shalkl—be is given a reasonable
opportunity to acconpany the appraiser during the appraiser's
i nspection of the property,—execept—thatthe. The head of the lead
agency may prescribe a procedure to waive the appraisal in cases
invol ving the acquisition by sale or donation of property with a

low fair market value, in which case, the agency shall provide a

summary appraisal or a witten statenent that descri bes how the

agency determined the value of the property. If the appraisa

val ues the property to be acquired at nore than ten thousand
doll ars, the head of the acquiring agency eencerned shall rmake

every reasonable effort to provide a copy of the appraisal .

sunmary appraisal, or witten statenent of value to the owner

pursuant to section 163.04 of the Revised Code. As used in this

section, "appraisal" nmeans a witten statenent independently and
inmpartially prepared by a qualified appraiser, or a witten

st at enent prepared by an enpl oyee of the acquiring agency who—is—a
guali-fiedappraiser— setting forth an opinion of defined val ue of
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an adequately described property as of a specified date, supported

by the presentation and anal ysis of rel evant market information.

(D) Before the initiation of negotiations for real property,
the head of the acqui+ring agency econcerned shall establish an
anmount that the head efthe acquiring—agency believes to be just
compensation for the property and shall nmake a pronpt offer to
acquire the property for no less than the full anmunt so
established. In no event shall that anount be |ess than the
agency's approved appraisal of the fair nmarket val ue of the
property. Any decrease or increase in the fair nmarket val ue of
real property prior to the date of valuation caused by the public
i mproverent for which the property is acquired, or by the
l'i keli hood that the property would be acquired for that
i nprovenent, other than that due to physical deterioration within
the reasonable control of the owner, will be disregarded in

determ ning the conpensation for the property.

The head of the aegqui+ring agency conecerned shall provide the
owner of real property to be acquired with a witten statenment of,
and summary of the basis for, the amount that the head ef—the
acguiring—ageney established as just conpensation. \Were
appropriate, the just conpensation for real property acquired and

for damages to remaining real property shall be separately stated.

The owner shall be given a reasonable opportunity to consider
the agency's offer eftheacquiringagencyforthe realproperty,
to present naterial that the owner believes is relevant to
determining the fair market value of the property, and to suggest
nodi fication in the proposed terns and conditions of the
acqui sition. The acquiring agency shall consider the owner's

presentation and suggestions.

(E) If information presented by the owner or a material
change in the character or condition of the real property

i ndi cates the need for new appraisal information, or if a—period
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of nore than two years has el apsed since the tinme of the appraisal
of the property, the head of the aegquiring agency eencerned shal
have the apprai sal updated or obtain a new appraisal. |If updated
apprai sal information or a new appraisal indicates that a change
in the acquisition offer is warranted, the head ef—the—acqui+ing
ageney shall pronptly reestablish the anmount of the just
conpensation for the property and offer that anpunt to the owner
in witing.

(F) No owner shall be required to surrender possession of
real property before the aecguiring agency cencerned pays the
agreed purchase price, or deposits with the court for the benefit
of the owner an amount not |ess than the agency's approved
apprai sal of the fair market value of the property, or the anount
of the award of conpensation in the condemnati on proceedi ng for

the property.

(G The construction or devel opnent of a public inprovenent
shall be se scheduled so that no person lawfully occupying rea
property shall be required to nove froma dwelling, or to nove the
person's business or farm operation, without at |east ninety days'
witten notice fromthe head of the aegquiring agency cencerned of
the date by which the nove is required.

(H If the head of an aegui+ring agency permts an owner or
tenant to occupy the real property acquired on a rental basis for
a short termor for a period subject to termination on short
notice, the amount of rent required shall not exceed the fair

rental value of the property to a short-term occupier

(I') I'n no event shall the head of an aegquiring agency either
advance the tinme of condemation, or defer negotiations or
condemati on and the deposit of funds in court for the use of the
owner, or take any other action coercive in nature, in order to

conmpel an agreenment on the price to be paid for the real property.
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(J) When any interest in real property is acquired by an

appropriation pursuant to this chapter or otherw se by exercise of

the power of eninent domain, the head of the aeguiring agency
concerned shall institute the formal econdemnation appropriation
proceedi ngs pursuant to this chapter. No head of an aegqui+ing

agency shall intentionally nake it necessary for an owner to
institute | egal proceedings to prove the fact of the taking of the

owner's real property.

(K) If the acquisition of only part of a property would | eave
its owner with an unecononic remant, the head of the acguiring
agency eceoncerned shall offer to acquire that remmant. For the
pur poses of this division, an uneconomic remant is a parcel of
real property in which the owner is left with an interest after
the partial acquisition of the owner's property and which the head
of the agency concerned has determned has little or no val ue or

utility to the owner.

An acquisition of real property may continue while an
acquiring agency carries out the requirenments of divisions (A to

(K) of this section.

This section applies only when the acquisition of real

property may result in an exercise of the power of em nent donain.

Sec. 163.60. (A If the head of a—state an agency acquires

any interest in real property pursuant to this chapter or

ot herwi se, he the head shall acquire at |east an equal interest in
all buildings, structures, or other inprovenents |ocated upon the
real property se—aecqui+ed and whieh—he that the head requires to
be renoved from suech—+real the property or whieh-he that the head
determnes will be adversely affected by the use to which sueh

real the property will be put.

(B) For the purpose of determining the just conpensation to

be paid for any building, structure, or other inprovenent required
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to be acquired by division (A of this section, sueh the buil ding,
structure, or other inprovenment shall be deened to be a part of
the real property to be acquired notw thstanding the right or
obligation of a tenant, as against the owner of any other interest
in the real property, to renove sueh the building, structure, or

i nprovenment at the expiration of his the tenant's term and the
fair market val ue which—sueh that the building, structure, or

i mprovenent contributes to the fair narket value of the rea
property to be acquired, or the fair market value of sueh the
buil ding, structure, or inprovenent for renoval fromthe rea
property, whichever is the greater, shall be paid to the tenant
therefor

(© Payment under this section shall not result in
duplication of any paynents ot herw se authorized by |aw. No such

paynment under this section shall be nade unl ess the owner of the

| and i nvol ved disclains all interest in the inprovenents of the
tenant. I n consideration for any such paynent, the tenant shal

assign, transfer, and release all his the tenant's right, title,

and interest in and to such inprovenents.

Sec. 163.61. The head of a—state an agency, as soon as
practicable after the date of paynent of the purchase price or the
date of deposit in court of funds to satisfy the award of

conpensati on i n a—eerdemration an_appropriati on proceeding to

acquire real property, whichever is the earlier, shall reinburse
the owner, to the extent the head of such agency considers fair
and reasonabl e, for expenses he the owner necessarily incurred

for:

(A) Transfer taxes, and siml|ar expenses incidental to

conveyi ng such real property to the state agency;

(B) Penalty costs for prepaynent of any pre-existing recorded

nortgage entered into in good faith encunbering sueh the rea
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property;

(© The pro rata portion of any real property taxes paid
which are allocable to a period subsequent to the date of vesting
title in the state or state agency, or the effective date of

possessi on of sueh the real property by the agency, whichever is

the earlier.

Sec. 163.62. Ar The court having jurisdiction of a
proceeding instituted by a—state an agency to acquire real

property by—eoendemnation pursuant to this chapter shall award the
owner of any right, or title to, or interest in, sueh that real

property such-sumas—wH —inthe opinionof the court reinburse

condemati-on—proceeding—was—insti-tuted pursuant to section 163.21

of the Revi sed Code.

Sec. 163.63. Any reference in the Revised Code to an

authority to acquire real property by "condemnation" or to take

real property pursuant to a power of em nent domain is deened to

be an appropriation of real property and any such taking or

acquisition shall be nmade pursuant to this chapter. Any section of

the Revised Code that authorizes the appropriation of rea

property pursuant to sections 163.01 to 163.22 of the Revised Code

is an authority to appropriate real property pursuant to this
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chapter and that appropriation shall be made pursuant to this

chapt er.

Sec. 303.26. As used in sections 303.26 to 303.56, inclusive,
of the Revised Code, unless a different neaning is clearly

i ndi cated by the context:

(A) "Municipality" means any incorporated city or village of

the state.

(B) "Public body" means the state, any county, nunicipality,
townshi p, board, comm ssion, authority, district, or other

subdi vi si on

(O "Federal governnent" neans the United States or any

agency or instrunentality, corporate or otherw se thereof.

(D) * :
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the nmeaning defined in section 1.08 of the Revised Code.

If sueh any blighted area consists of open |and, the
provi sions of section 303.34 of the Revised Code shat apply.

Any disaster area referred to in section 303.36 of the
Revi sed Code shall—eonstitute constitutes a "blighted area”

H-(E) "County renewal project"” may include undertaki ngs and
activities of a county in a county renewal area for the
elimnation and for the prevention of the devel opnent or spread of
sluns and blight, and nay involve sl um cl earance and redevel opnent
in a county renewal area, or rehabilitation or conservation in a
county renewal area, or any conbination or part thereof, in
accordance with a county renewal plan, and such aforesaid
undert aki ngs and activities nmay include acquisition of a slum area
or a blighted area, or portion thereof; denpblition and renoval of
bui l di ngs and i nprovenents; installation, construction, or
reconstruction of streets, utilities, parks, playgrounds, and
ot her inprovenents necessary for carrying out in the county
renewal area the county renewal objectives of sections 303.26 to
303.56, inclusive, of the Revised Code in accordance with the
county renewal plan; disposition of any property acquired in the
county renewal area, including sale, initial |leasing, or retention
by the county itself, at its fair value for uses in accordance
with the county renewal plan; carrying out plans for a program of

vol untary or conpul sory repair and rehabilitation of buildings or
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ot her inmprovenents in accordance with the county renewal plan; and
acqui sition of any other real property in the county renewal area
where necessary to elininate unhealthful, insanitary, or unsafe
conditions; |essen density, elininate obsolete, or other uses
detrinmental to the public welfare, or otherwi se to renove or
prevent the spread of blight or deterioration, or to provide |and

for needed public facilities.

{S-(F) "County renewal area" neans a slumarea or a blighted
area or a conbination thereof which the board of county
conmi ssi oners designates as appropriate for a county renewa

proj ect .

(G "County renewal plan" neans a plan, as it exists from
time to time, for a county renewal project, which plan shal
conformto the general plan for the county, except as provided in
section 303.36 of the Revised Code, and shall be sufficiently
complete to indicate such land acquisition, denolition, and
renoval of structures, redevel opnent, inprovenents, and
rehabilitation as may be proposed to be carried out in the county
renewal area, zoning, and planning changes, if any, |and uses,
maxi mum densities, building requirenments, and the plan's
relationship to definite | ocal objectives respecting appropriate
| and uses, inproved traffic, public transportation, public
utilities, recreational and community facilities, and other public

i mprovenents.

H-(H) "Redevel opnent” and derivatives thereof, when used
with respect to a county renewal area, nean devel opnent as well as

redevel opnent .

() "Real property"” includes all |ands, including
i nprovenents and fixtures thereon, and property of any nature
appurtenant thereto, or used in connection therewith, and every
estate, interest, right, and use, legal or equitable, therein,

including ternms for years and |liens by way of judgnent, nortgage,
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or ot herw se.

H-(J) "Person" means any individual, firm partnershinp,
corporation, company, association, joint stock association, or
body politic, and includes any trustee, receiver, assignee, or

ot her person acting in a sinilar representative capacity.

-(K) "Obligee" includes any bondhol der, agents, or trustees
for any bondhol ders, or | essor demsing to the county property
used in connection with a county renewal project, or any assignee
or assignees of such lessor's interest or any part thereof, and
the federal government when it is a party to any contract with the

county.

M-(L) "Bond," as used in section 303.46 of the Revised Code,
means bonds, including refunding bonds, notes, interim
certificates of special indebtedness, debentures, or other
obligations of a county, payable and secured as authorized by
section 303.46 of the Revised Code.

Sec. 719.012. In order to rehabilitate a building or

structure that a mnunicipal corporation deternmnes to be a threat

buidi-ng—code—or—ordinance—adoptedunder—section+31+-23% blighted
property of the Revised Code, a nunicipal corporation may

appropriate, in the manner provided in seections—163-01 to 16322
Chapter 163. of the Revised Code, any such building or structure

and the real property of which it is a part. The nunici pal
corporation shall rehabilitate the building or structure or cause
it to be rehabilitated within two years after the appropriation

so that the building or structure is no longer a public nuisance,
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i nsecure, unsafe, structurally defective, unhealthful, or
unsanitary, or a threat to the public health, safety, or welfare,
or in violation of a building code or ordi nance adopted under
section 731.231 of the Revised Code. Any building or structure
appropriated pursuant to this section which is not rehabilitated

within two years shall be denoli shed.

If during the rehabilitation process the mnunicipa
corporation retains title to the building or structure and the
real property of which it is a part, thea within one hundred
ei ghty days after the rehabilitation is conpletes- the nunicipal
corporation shall appraise the rehabilitated building or structure
and the real property of which it is a part, and shalk sell the
bui l di ng or structure and property at public auction. The
muni ci pal corporation shall advertise the public auction in a
newspaper of general circulation in the nunicipal corporation once
a week for three consecutive weeks prior to the date of sale. The
nmuni ci pal corporation shall sell the building or structure and
real property to the highest and best bidder. No property that a
muni ci pal corporation acquires pursuant to this section shall be

| eased.

Sec. 725.01. As used in sections 725.01 to 725.11 of the
Revi sed Code:
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safety—norals—or—welfare—

£S-(A) (1) "Devel opment agreenent” neans an agreenent that
includes as a mnimumall of the follow ng agreenents between a
muni ci pal corporation as obligee and the followi ng parties as

obl i gors:

(a) An agreenent to construct or rehabilitate the structures
and facilities described in the devel opnent agreenent on real
property described in the agreenent situated in an urban renewal
area, the obligor of such agreenent to be a party deternined by
the legislative authority of the nunicipal corporation to have the

ability to performor cause the performance of the agreenent;

(b) The agreenent required by section 725.04 of the Revised
Code, the obligor of the agreenment to be the owner or owners of

the inprovenents to be constructed or rehabilitated;

(c) An agreenent of the owner or owners of the fee sinple of
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the real property to which the devel opnent agreenent pertains, as
obligor, that the owner or owners and their successors and assigns
shal | use, devel op, and redevelop the real property in accordance
with, and for the period of, the urban renewal plan and shall so
bi nd their successors and assigns by appropriate agreenents and
covenants running wth the |and enforceabl e by the nunici pal

corporation.

(2) A nunicipal corporation on behalf of the holders of urban
renewal bonds may be the obligor of any of the agreenents
described in division £&-(A) (1) of this section.

BH(B) "Revenues" neans all rentals received under |eases
made by the nunicipal corporation in any part or all of one or
nore urban renewal areas; all proceeds of the sale or other
di sposition of property of the nunicipal corporation in any part
or all of one or nore urban renewal areas; and all urban renewa
servi ce paynents collected fromany part or all of one or nore

ur ban renewal areas.

£5-(C) "Urban renewal area" neans a slumarea or a blighted
area or a conbination thereof which the |egislative authority of
the muni ci pal corporation designates as appropriate for an urban

renewal project.

(D) "Urban renewal bonds" neans, unless the context
i ndicates a different neaning, definitive bonds, interimreceipts,
tenporary bonds, and urban renewal refunding bonds issued pursuant
to sections 725.01 to 725.11 of the Revised Code, and bonds issued
pursuant to Article XVIIIl, Section 3, Chio Constitution, for the

uses specified in section 725.07 of the Revised Code.

S-(E) "Urban renewal refunding bonds"” nmeans the refunding
bonds aut horized by section 725.07 of the Revised Code.

-(F) "Urban renewal plan" nmeans a plan, as it exists from

time to time, for an urban renewal project, which plan shal
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conformto the general plan for the nunicipal corporation, if any,
and shall be sufficiently conplete to indicate such | and

acqui sition, denolition, and renoval of structures, redevel opnent,
i mprovenents, and rehabilitation as nay be proposed to be carried
out in the urban renewal area, zoning, and planning changes, if

any, land uses, maxi num densities, and buil ding requirements.

(G "Urban renewal project” may include undertaki ngs and
activities of a nmunicipal corporation in an urban renewal area for
the elinmnation and for the prevention of the devel opnent or
spread of slums and blight, and may involve slum cl earance and
redevel opnent in an urban renewal area, or rehabilitation or
conservation in an urban renewal area, or any conbination or part
thereof, in accordance with an urban renewal plan, and such
af oresai d undertaki ngs and activities may include acquisition of a
slumarea or a blighted area, or portion thereof, denolition and
renoval of buildings and i nprovenents; installation, construction,
or reconstruction of streets, utilities, parks, playgrounds,
public buildings and facilities, and other inprovements necessary
for carrying out in the urban renewal area the urban renewal
obj ectives in accordance with the urban renewal plan, disposition
of any property acquired in the urban renewal area, including
sale, leasing, or retention by the nunicipal corporation itself,
at its fair value for uses in accordance with the urban renewal
pl an; carrying out plans for a program of voluntary or conpul sory
repair and rehabilitation of buildings or other inprovenents in
accordance wi th the urban renewal plan; the acquisition
construction, enlargenment, inprovenent, or equipnent of property,
structures, equipnent, or facilities for industry, comerce,
distribution, or research fromthe proceeds of urban renewal bonds
i ssued pursuant to division (C of section 725.05 of the Revised
Code; and acquisition of any other real property in the urban
renewal area where necessary to elimnate unheal thful, unsanitary,

or unsafe conditions, |essen density, elimnate obsol ete, or other
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uses detrinental to the public welfare, or otherwi se to renove or
prevent the spread of blight or deterioration, or to provide |and

for needed public facilities.

3H-(H) "Urban renewal debt retirenment fund" neans a fund,
created pursuant to section 725.03 of the Revised Code by the
| egi sl ative authority of a municipal corporation when authorizing
a single issue or a series of urban renewal bonds, to be used for
paynent of the principal of and interest and redenption prem um on
such urban renewal bonds, trustee's fees, and costs and expenses
of providing credit facilities, put arrangenents, and interest
rate hedges, and for fees and expenses of agents, and ot her fees,
costs, and expenses, in connection with arrangenments under
sections 9.98 to 9.983 of the Revised Code; or when authorizing
the repaynent of |oans fromthe state issued pursuant to Chapter
164. of the Revised Code and used for urban renewal projects, to
be used to repay the principal and interest on such | oans. \Wen so
aut hori zed by the legislative authority of a muni ci pal
corporation, such a fund nay be used for both purposes permitted

under this division.

(1) "Urban renewal service paynents" neans the urban
renewal service paynments, in lieu of taxes, provided for in
section 725.04 of the Revised Code.

=5-(J) "Inprovenents" neans the structures and facilities

constructed or rehabilitated pursuant to a devel opnent agreenent.

M-(K) "Exenption period" means that period during which all
or a portion of the assessed valuation of the inprovenents has
been exenpted fromreal property taxation pursuant to section
725. 02 of the Revised Code.

Sec. 725.02. (A) The portion of the assessed val uati on of
i mprovenents constructed pursuant to a devel opnent agreenent, and

the portion of the increase in the assessed valuation after the
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commencenent of rehabilitation of inprovenents rehabilitated
pursuant to a devel opnent agreenment declared to be a public
purpose in the devel opnent agreenent shall be exenpt fromreal
property taxation by all political subdivisions and taxing
districts. Except as otherw se provided in division (B) of this
section, the portion of the assessed valuation of inprovenents
declared to be a public purpose and exenpted fromtaxation shal
not exceed seventy-five per cent of the assessed val uation of the

i mprovenents for each year of the exenption peri od.

(B) Wth the approval under this division of the board of
education of the city, local, or exenpted village school district
within the territory of which the inprovenents are or will be
| ocated, the portion of the assessed val uation of inprovenents
exenpted fromtaxati on may exceed seventy-five per cent, but shal
not exceed one hundred per cent. The legislative authority of the
nmuni ci pal corporation shall deliver to the board of education a
notice stating its intent to declare inprovenents to be a public
pur pose under the agreenent. The notice shall be delivered not
later than forty-five days prior to execution of the agreement by
the legislative authority, excluding Saturdays, Sundays, and |ega
hol i days as defined in section 1.14 of the Revised Code. The
notice shall describe the parcel and the inprovenents, provide an
estimate of the true value in noney of the inprovenents, specify
the period for which the inprovenents would be exenpted from
taxation and the percentage of the assessed valuation of the
i mprovenents that woul d be exenpted, and indicate the date on
whi ch the legislative authority intends to execute the agreenent.
The board of education, by resolution adopted by a majority of the
board, may approve the exenption for the exenption percentage
specified in the notice, may di sapprove the exenption for the
percentage of the inprovenents to be exenpted in excess of
seventy-five per cent, or nmay approve the exenption on the

condition that the legislative authority and the board negotiate
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an agreenent providing for conpensation to the school district
equal in value to a percentage of the taxes that woul d be payabl e
on the portion of the assessed valuation of the inprovenents in
excess of seventy-five per cent were that portion to be subject to
taxation. The board of education shall certify its resolution to
the legislative authority not later than fourteen days prior to
the date the legislative authority intends to execute the
agreenent as indicated in the notice. If the board of education
approves the exenption on the condition that a conpensation
agreenent be negotiated, the board in its resolution shall propose
a conpensation percentage. If the board of education and the

| egislative authority negotiate a nutually acceptabl e conpensati on
agreenent, the legislative authority may declare up to one hundred
per cent of the assessed valuation of the inprovenments to be a
public purpose and exenpted fromtaxation. If the board and the

| egislative authority fail to negotiate a nutually acceptable
conmpensation agreenent, the legislative authority may decl are not
nore than seventy-five per cent of the assessed valuation of the

i nprovenments to be a public purpose and exenpted fromtaxation. If
the board fails to certify a resolution to the |egislative
authority within the tinme prescribed by this division, the

| egislative authority thereupon nmay declare up to one hundred per
cent of the assessed valuation of the inprovenents to be a public
pur pose and exenpted fromtaxation. The |egislative authority may
execute a devel opnent agreenent at any time after the board of
education certifies its resolution approving the exenption to the
| egislative authority, or, if the board approves the exenption on
the condition that a nutually acceptabl e conpensati on agreenent be
negotiated, at any tine after the conpensation agreenent is agreed

to by the board and the legislative authority.

If a board of education has adopted a resolution waiving its
right to approve exenptions fromtaxation granted pursuant to

devel opment agreenents and the resolution remains in effect,
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approval of such exenptions by the board is not required under
this division. If a board of education has adopted a resol ution
allowing a legislative authority to deliver the notice required
under this division fewer than forty-five business days prior to
the legislative authority's execution of the agreenment, the

| egi sl ative authority shall deliver the notice to the board not

| ater than the nunber of days prior to such execution as
prescribed by the board in its resolution. If a board of education
adopts a resolution waiving its right to approve exenptions or
shortening the notification period, the board shall certify a copy
of the resolution to the legislative authority. If the board of
education rescinds such a resolution, it shall certify notice of

the rescission to the legislative authority.

If the legislative authority is not required by this division
to notify the board of education of the legislative authority's
intent to declare inprovenents to be a public purpose, the
| egislative authority shall conmply with the notice requirenents
i mposed under section 5709.83 of the Revised Code, unless the
board has adopted a resolution under that section waiving its

right to receive such a notice.

(C The exenption shall comrence on the date of the execution
of the devel opnent agreenent therefor and extend for the nunber of
years designated in the devel opnent agreenent and thereafter for
so long as there are outstandi ng any urban renewal bonds payable
fromthe urban renewal service paynents provided for in the
devel oprment agreement. Any such exenption shall be clained and
allowed in the sane or a simlar manner as in the case of other
real property exenptions and no such claimshall be allowed unless
t he muni ci pal corporation wherein said property is |ocated
certifies that an exenption period has been specified and that a
devel oprment agreenent has been entered into and is in effect. If

an exenption status changes during a tax year, the procedure for
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the apportionnent of the taxes for said year shall be the sane as
in the case of other changes in tax exenption status during the

year.

(D) An agreement that satisfies the requirenents of either

division £6-(A)(1)(a) or £6-(A(1)(c) of section 725.01 of the
Revi sed Code may be amended to satisfy all of the remaining

requi rements of the—ether—twoe—-of division (SGHH{a)—b)r—er—{c)
(A) of section 725.01 of the Revised Code and to establish the

peri od of exenption pursuant to this section at any tinme prior to
the conpletion of the construction or rehabilitation of the

i mprovenments of which all or a portion of the assessed val uation
is to be exenpt fromreal property taxation pursuant to this
section. The execution of the amendnment of such agreenent shall be
the execution of the devel opnment agreenent for the purpose of this

secti on.

Sec. 725.05. A mnunicipal corporation creating an urban
renewal debt retirenent fund pursuant to section 725.03 of the

Revi sed Code, may:

(A) Issue unvoted urban renewal bonds, which pledge and are
payabl e solely fromall or any portion of the revenues as—defined
H—div-ston—{D—of—section—725-01of the Revised—GCode. The
revenues pl edged shall be placed in the urban renewal debt
retirement fund established for such urban renewal bonds and
applied to the paynent of interest on, principal of and redenption
prem um for such urban renewal bonds, trustee's fees, and costs
and expenses of providing credit facilities, put arrangenents, and
interest rate hedges, and for fees and expenses of agents, and
ot her fees, costs, and expenses, in connection with arrangenents
under sections 9.98 to 9.983 of the Revised Code.

(B) Issue unvoted urban renewal bonds, which pledge the full

faith and credit of the nunicipal corporation and that may al so
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pl edge and be payable fromall or any portion of the revenues as

ot i nod_in divisi i : | | : .

For bonds issued pursuant to this division, the ordinance
provided for in section 725.06 of the Revised Code shall provide
for the levying of a tax on real and tangi bl e personal property,
within the ten-mll limtation, sufficient in anbunt to pay the
interest on and to provide a sinking fund for all of the principal
of the urban renewal bonds authorized by that ordi nance for their
final redenption at maturity; but the amount of the tax to be
levied in any year nay be reduced by the anobunt available for such
pur poses fromrevenues, and any avail abl e noneys in the applicable
urban renewal debt retirenment fund. The ordi nance providing for
the levy of a tax pursuant to this division shall provide both of

the foll ow ng:

(1) That the first principal maturity of the urban renewal
bonds or the first nandatory sinking fund deposit therefor shal

not be later than seven years follow ng the issuance of the bonds;

(2) That no principal maturity, mandatory sinking fund
requi rement, or comnbination thereof, shall be nore than one and
one-half tines the anount of the next preceding principal
maturity, mandatory sinking fund requirenent, or conbination

t her eof .

A copy of such ordinance | evying such tax shall be certified
by the fiscal officer of the nunicipal corporation to the county
audi tor of the county in which the municipal corporation is
| ocated. The revenues pledged and the noneys derived fromthe |evy
of such tax shall be placed in the urban renewal debt retirenent
fund established for such urban renewal bonds and applied to the
paynent of interest on, principal of, and redenption prem umfor
such urban renewal bonds, trustee's fees, and costs and expenses
of providing credit facilities, put arrangenents, and interest

rate hedges, and for fees and expenses of agents, and other fees,
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costs, and expenses, in connection with arrangenents under
sections 9.98 to 9.983 of the Revised Code.

(O Issue unvoted urban renewal bonds pursuant to Article
VII1l, Section 13, Ohio Constitution, to create and preserve jobs
and enpl oynent opportunities and to i nprove the econonic welfare
of the people of the municipal corporation, which pledge and are
payabl e fromrevenues as—defined—in—div-sion{bB)—of—section—+25-0%
of the RevisedCode and from any noneys sel ected by the nunici pa

corporation that are not noneys raised by taxation.

For bonds issued pursuant to this division, the urban renewal
project and the ordi nance provided for in section 725.06 of the
Revi sed Code shall provide for the acquisition, construction
enl argenent, inprovenent, or equi prent of property, structures,
equi prent or facilities for industry, commerce, distribution, or
research and for the obligating and pl edgi ng of nobneys not raised
by taxation as selected by the legislative authority of the
nmuni ci pal corporation sufficient in amount to pay all or any
portion of the interest on and to provide a sinking fund for al
or any portion of the principal of the urban renewal bonds
aut hori zed by the ordinance for their final redenption at
maturity. The revenues pl edged and the noneys so obligated and
pl edged shall be deposited in the urban renewal debt retirenent
fund established for such urban renewal bonds and applied to the
paynment of interest on, principal of, and redenption prem um for
such urban renewal bonds, trustee's fees, and costs and expenses
of providing credit facilities, put arrangenents, and interest
rate hedges, and for fees and expenses of agents, and other fees,
costs, and expenses, in connection with arrangenments under
sections 9.98 to 9.983 of the Revised Code. The anmpunt of the
noneys so deposited in any year nmay be reduced by the anount
avai l abl e for such purposes fromrevenues as—definedindivision

B—ef—seetion—+25-01+oftheRevised—Cede, and any avail abl e
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noneys in the applicable urban renewal debt retirenment fund.

(D) Make and enter into all contracts and agreenents
necessary or incidental to the exercise of its powers under
sections 725.01 to 725.11 of the Revised Code.

Sec. 725.11. Urban renewal bonds issued under sections 725.01
to 725.11 of the Revised Code may be secured by a trust agreenent
bet ween t he rmunici pal corporation and a corporate trustee, which
trustee may be any trust conpany or bank having the powers of a

trust conmpany within or without the state.

Any such trust agreenent and the ordi nance providing for the
i ssuance of such bonds may pl edge or assign all revenues as
ot | L i visi D) o . . F 4 : I e, or
any part thereof, and all noneys deposited into the urban renewal
debt retirenent fund established for such bonds pursuant to
section 725.03 of the Revised Code and may provide for the hol ding
in trust by the trustee to the extent provided for in the

ordi nance aut hori zing such bonds, of all such revenues and noneys.

Any such trust agreenment, or any ordi nance providing for the
i ssuance of such bonds, may contain such provisions for protecting
and enforcing the rights and renedi es of the bondhol ders as are
reasonabl e and proper and not in violation of |aw, including

covenants setting forth the duties of the nunicipal corporation.

Any bank or trust conpany incorporated under the laws of this
state which may act as trustee or as depository of the proceeds of
bonds or revenues may furni sh such i ndemi fyi ng bonds or nay
pl edge such securities as are required by the municipa
corporation. Any such trust agreenment may set forth the rights and
remedi es of the bondhol ders and of the trustee, and may restrict
the individual right of action by bondholders as is custonary in
trust agreenents or trust indentures securing bonds or debentures

of corporations. Such trust agreenents may contain such other
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provi sions as the municipal corporation deens reasonabl e and

proper for the security of the bondhol ders.

Sec. 1728.01. As used in sections 1728.01 to 1728.13 of the
Revi sed Code:

(A) "CGoverning body" neans, in the case of a municipa

corporation, the city council or legislative authority.

(B) "Comunity urban redevel opnent corporation” neans a
corporation qualified under Chapter 1728. of the Revised Code, to
acquire, construct, operate, and maintain a project hereunder, or
to acquire, operate, and maintain a project constructed by a
corporation so qualified under Chapter 1728. of the Revised Code,
and the term "corporation" when used within Chapter 1728. of the
Revi sed Code, shall be understood to be a contraction of the term
"community urban redevel opnent corporation” except when the

cont ext indicates otherw se.

(O "lnpacted city" means a municipal corporation that neets
the requirenents of either division (C (1) or (2) of this

section:

(1) I'n attenpting to cope with the problens of urbanization
to create or preserve jobs and enpl oynent opportunities, and to
i nprove the economc welfare of the people of the municipa

corporation, the nunicipal corporation has at sone tine:

(a) Taken affirmative action by its legislative body to
permit the construction of housing by a netropolitan housing
authority organi zed pursuant to sections 3735.27 to 3735.39 of the
Revi sed Code within its corporate boundaries or to pernmit such a
metropol i tan housing authority to lease dwelling units within its

corporate boundaries; and

(b) Been certified by the director of the departnent of

devel oprment that a workable program for conmunity inprovenent
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(which shall include an official plan of action for effectively
dealing with the probl em of urban slunms and blight within the
community and for the establishnent and preservation of a

wel | - pl anned conmmunity with well-organi zed residenti al

nei ghbor hoods of decent hones and suitable |iving environnent for
adequate famly life) for utilizing appropriate private and public
resources to elimnate, and to prevent the devel opnent or spread
of , slums and urban blight, to encourage needed urban
rehabilitation, to provide for the redevel opnent of blighted,
deteriorated, or slumareas, to undertake such activities or other
feasible conmunity activities as may be suitably enployed to

achi eve the objectives of such a program has been adopted. A
determ nation by the United States that the inpacted city's

wor kabl e program neets the federal workable programrequirenents

shall be sufficient for the director's certification.

(2) Been declared a major disaster area, or part of a mmjor
di saster area, pursuant to the "Disaster Relief Act of 1970," 84
Stat. 1744, 42 U.S. C. A 4401, as now or hereafter anended, and has
been extensively danaged or destroyed by a mgjor disaster
provided that inpacted city status obtai ned pursuant to division
(O (2) of this section lasts for only a linmted period fromthe
date of the declaration, as determ ned by the rules pronul gated
pursuant to division (G of section 122. 06 of the Revised Code,
but in the event that an inpacted city, while qualified under such
division, enters into a financial agreenment with a comunity urban
redevel opnment corporation pursuant to section 1728.07 of the
Revi sed Code, a loss of certification under such rules shall not

affect that agreement or the project to which it rel ates.

(D) "Community devel opnment plan" neans a plan, as it exists
fromtine to tine, for the redevel opnent and renewal of a blighted
area, which plan shall conformto the general plan for the

muni ci pality, and shall be sufficiently conplete to indicate such
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| and acqui sition, denolition, and renoval of structures, 1885
redevel opnent, inprovenents, and rehabilitation as nay be proposed 1886
to be carried out in such blighted area, zoning, and any pl anning 1887
changes, |and uses, maxinmum densities, and buil ding requirenents. 1888
(E) “BH-ghted-area—nweans—an—area—w-thina minicipatity 1889
o — . 1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900
1901
1902
& "Project" neans: 1903
(1) As to blighted areas within all nunicipal corporations, 1904
t he undertaki ng and execution of the redevel opnment of a blighted 1905
area by a conmunity urban redevel opnent corporation, in whole or 1906
in part, pursuant to a conmunity devel opnent plan approved by the 1907
governi ng body of the nmunicipal corporation in which such blighted 1908
area is situated and in accordance with an agreenent for the sale 1909
or lease of all or a portion of the |Iand concerned in such 1910
redevel opment to the corporation by a nunicipal corporation, or 1911
agency, or authority including the work to be done in reference 1912
thereto, the designation of the particular proposed buildings to 1913
be constructed and their uses and purposes, the | andscaping of the 1914
prem ses, the streets and access roads, recreational facilities, 1915

if any, the furnishing of the public utilities, the financial 1916
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arrangenents, and the terns and conditions of the proposed

nmuni ci pal corporation and approval ; and

(2) In addition as to blighted areas within inpacted cities,
the undertaking and activities of a comunity urban redevel opnent
corporation in a blighted area for the elinination and for the
preventi on of the devel opment or spread of blight pursuant to a
comruni ty devel opment pl an approved by the governi ng body of the
i mpacted city and to the extent agreed to by the governing body of
the inpacted city in the financial agreenment provided for in
section 1728.07 of the Revised Code and may invol ve cl earance and
redevel opnent, or rehabilitation or conservation or any
combi nation or part thereof, in accordance with such conmunity
devel oprment pl an, and such aforesaid undertakings and activities
may i nclude acquisition of a blighted area or portion by purchase
or otherw se, and denolition and renoval of buildings and

i mprovenents.

S-(F) "Total project unit cost" or "total project cost"
nmeans the aggregate of the following itens as related to any unit
of a project if the project is to be undertaken in units or to the

total project if the project is not to be undertaken in units:

(1) Cost of the land to the community urban redevel opnent

cor porati on;

(2) Architects', engineers', and attorneys' fees paid or
payabl e by the corporation in connection with the planning,

construction, and financing of the project;
(3) Surveying and testing charges in connection therewth;

(4) Actual construction cost as certified by the architect,
i ncl uding the cost of any preparation of the site undertaken at

the corporation' s expense;

(5) Insurance, interest, and finance costs during

construction;
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(6) Cost of obtaining initial permanent financing;

(7) Conmissions and ot her expenses paid or payable in

connection with initial |easing;
(8) Real estate taxes and assessnents during the construction
peri od;

(9) Devel oper's overhead based on a percentage of division
S-(F)(4) of this section, to be conputed in accordance with the

fol |l owi ng schedul e:

$500, 000 or |ess - 10 per cent

500, 001 through $ 1, 000, 000 - $50, 000 plus 8 per cent on
excess above $500, 000

1, 000, 001 through 2,000, 000 - 90,000 plus 7 per cent on
excess above 1, 000, 000

2,000, 001 through 3,500, 000 - 160, 000 plus 5.6667 per cent
on excess above 2, 000, 000

3,500, 001 through 5, 500, 000 - 245,000 plus 4.25 per cent

on excess above 3,500, 000
330, 000 plus 3.7778 per cent
on excess above 5,500, 000
Cver 10, 000, 000 - 5 per cent

5, 500, 001 t hrough 10, 000, 000

H-(G "Annual gross revenue" mneans the total annual gross
rental and other incone of a comrunity urban redevel oprment
corporation fromthe project. If in any |easing, any real estate
taxes or assessnents on property included in the project, any
premiuns for fire or other insurance on or concerning property
included in the project, or any operating or maintenance expenses
ordinarily paid by a landlord are to be paid by the tenant, such
paynents shall be conputed and deened to be part of the rent and
shall be included in the annual gross revenue. The financi al
agreenent provided for in section 1728.07 of the Revised Code
shal | establish the nethod of conputing such additional revenue,

and may establish a nmethod of arbitration where either the
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| andl ord or the tenant disputes the anmobunt of such paynents so

i ncluded in the annual gross revenue.

H-(H) "Mjor disaster" means any tornado, storm flood, high
water, wind-driven water, tidal wave, earthquake, fire, or other

cat astrophe.

Sec. 3735.40. As used in sections 3735.27, 3735.31, and
3735.40 to 3735.50 of the Revised Code:

(A) "Federal governnent" includes the United States, the

federal works administrator, or any other agency or

instrunentality, corporate or otherwi se, of the United States.

{S- "Housing project" or "project" means any of the follow ng

wor ks or undert aki ngs:

(1) Denolish, clear, or renove buildings fromany slum area.
Such work or undertaking nay enbrace the adaptati on of such area
to public purposes, including parks or other recreational or

comruni ty purposes.

(2) Provide decent, safe, and sanitary urban or rura
dwel I i ngs, apartnents, or other living accommbdati ons for persons
of low income. Such work or undertaking nmay include buil dings,
| and, equi pnment, facilities, and other real or personal property
for necessary, convenient, or desirabl e appurtenances, streets,
sewers, water service, parks, site preparation, gardening,
adm ni strative, community, health, recreational, educational

wel fare, or other purposes.

(3) Acconplish a conbination of the foregoing. "Housing
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project” also may be applied to the planning of the buildings and
i mprovenents, the acquisition of property, the denolition of

exi sting structures, the construction, reconstruction, alteration,
and repair of the inprovenents, and all other work in connection

therew t h.

BHC) "Famlies of |ow incone" neans persons or famlies who
| ack the ampbunt of incone which is necessary, as determ ned by the
nmet ropol i tan housing authority undertaking the housing project, to
enabl e them w thout financial assistance, to |live in decent,

safe, and sanitary dwellings, w thout overcrowdi ng.

(D) "Famlies" means famlies consisting of two or nore
persons, a single person who has attained the age at which an
i ndividual may elect to receive an old age benefit under Title II
of the "Social Security Act" or is under disability as defined in
section 223 of that act, 49 Stat. 622 (1935), 42 U S. C. A 401

as anmended, or the remaining nenber of a tenant famly

H-(E) "Fam lies" also neans a single person discharged by
the head of a hospital pursuant to section 5122.21 of the Revised
Code after March 10, 1964.

Sec. 3735.59. A netropolitan housing authority may contract
W th persons, associations, or corporations, or with the state, a
state departnent or agency, or a state public body as defined in
section 3735.51 of the Revised Code for furnishing to the
authority food services, health clinics, nmedical services, or
ot her services for tenants of the authority who are not able to

provi de for thensel ves.

The director of any state departnment may enter into
agreements with a nmetropolitan housing authority for furnishing
such services to the authority for tenants described in division
=-(E) of section 3735.40 of the Revised Code pursuant to terns

agreed upon between the director and the authority and for such
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conmpensation as will reinburse the departnent for the services 2041
render ed. 2042

Section 2. That existing sections 163.01, 163.02, 163.03, 2043
163. 04, 163.05, 163.06, 163.08, 163.09, 163.12, 163.14, 163.15, 2044
163. 16, 163.17, 163.19, 163.20, 163.21, 163.22, 163.52, 163.53, 2045
163. 54, 163.55, 163.56, 163.57, 163.58, 163.59, 163.60, 163.61, 2046
163. 62, 303.26, 719.012, 725.01, 725.02, 725.05, 725.11, 1728.01, 2047
3735. 40, and 3735.59 and section 163.51 of the Revised Code are 2048

her eby repeal ed. 2049



