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A BILL

To anend sections 504. 04, 2907.40, 2950.99, 3319. 39,
and 3327.10 and to enact sections 109.5721,
503. 60, and 2950. 131 of the Revised Code to nodify
the penalties for violations of the Sexua
O fender Registration and Notification Law, to
require the inclusion of specified information on
the statewi de and county sheriffs' internet sex
of fender and chil d-victimoffender databases, to
nodi fy the definition of "sexually oriented

business," to permt townships to regulate the
residency of registered sex offenders and
child-victimoffenders, to nodify the | aw
pertaining to school bus driver background checks,
to create the Retained Applicant Fingerprint

Dat abase, and to declare an energency.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 504.04, 2907.40, 2950.99, 3319. 39,
and 3327. 10 be anmended and sections 109. 5721, 503.60, and 2950.131

of the Revised Code be enacted to read as foll ows:

Sec. 109.5721. (A) As used in this section:

(1) "Enpl oynent"” includes vol unteer service.

(2) "Licensure" neans the authorization, evidenced by a

license, certificate, registration, permt, or other authority

that is issued or conferred by a public office, to engage in a

prof essi on. occupation, or occupational activity or to have

control of and operate certain specific equipnent, nachinery. or

prem ses over which a public office has jurisdiction

(3) "Participating public office”" nmeans a public office that

requires a fingerprint background check as a condition of

enploynent with or licensure by the public office and that elects

to receive notice under division (€ of this section in accordance

with rules adopted by the attorney general.

(4) "Public office" has the sane neaning as in section 117.01

of the Revised Code.

(B Wthin six nonths after the effective date of this

section, the superintendent of the bureau of crim nal

identification and investigation shall establish and maintain a

dat abase of fingerprints of individuals on whomthe bureau has

conducted crinmnal records checks for the purpose of deternining

eligibility for enploynent with or licensure by a public office.

The superintendent shall maintain the database separate and apart

fromother records mai ntai ned by the bureau. The database shall be

known as the retained applicant fingerprint database.
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(G Wien the superintendent receives information that an

i ndi vi dual whose nane is in the retained applicant fingerprint

dat abase has been arrested for or convicted of any offense, the

superintendent shall pronptly notify any participating public

office that enploys or that licensed the individual of the arrest

or _conviction. The public office that receives the notification

and its enpl oyees and officers shall use the information contained

in the notification solely to determ ne the individual's

eligibility for continued enploynent with the public office or to

retain a license issued by the public office. The public office

and its enpl oyees and officers shall not disclose that infornmation

to any person for any other purpose.

(D) The attorney general shall adopt rules in accordance with

Chapter 119. of the Revised Code governing the operation and

nmai nt enance of the database. The rules shall provide for, but not

be linmited to, both of the foll ow ng

(1) The expungenent or sealing of records of individuals who

are deceased or who are no | onger enploved or licensed by the

public office that required subm ssion of the individual's

fingerprints:

(2) The terns under which a public office may elect to

receive notification under division (C of this section, including

paynent of any reasonable fee that nay be charged for the purpose.

(E) No public office or enployee of a public office shall be

considered neagligent in a civil action solely because the public

office did not elect to be a participating public office.

(E)(1) No person shall knowi ngly use information contained in

or received fromthe retained applicant fingerprint database for

pur poses not authorized by this section.

(2) No person shall know ngly use information contained in or

received fromthe retained applicant fingerprint database with the
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intent to harass or intim date another person.

(3) Wioever violates division (F)(1) or (F)(2) of this

section is quilty of unlawful use of retained applicant

fingerprint database records. A violation of division (F)(1) of

this section is a msdeneanor of the fourth degree. A violation of

division (F)(2) of this section is a m sdeneanor of the first

deqgr ee.

Sec. 503.60. (A) Townshi ps have authority to exercise al

powers of |ocal self-governnent within their limts regarding the

residency of a person who has been convicted of or pleaded quilty

to either a sexually oriented offense or a child-victimoriented

of fense and to adopt and enforce within their linmts any | oca

police, sanitary, and sinmlar requlations regarding the residency

of such persons that are not in conflict with general |aws. The

authority granted under this division shall be exercised by the

adoption of resolutions. Townshi ps have the sane rights. powers,

and duties pursuant to the authority granted under this division

as nmuni cipal corporations have under Section 3 of Article XVIII

Chio Constitution relative to their authority to exercise powers

of local self-governnent and to adopt and enforce within their

limts local police, sanitary, and simlar requl ati ons, except to

the extent that the rights, powers, and duties that the nunicipal

corporations have by their nature clearly are inapplicable to

townshi ps and to the exercise by townships of their authority

grant ed under this division.

(B) The authority of a township dgranted under division (A of

this section applies to all townships. |If a township has adopted a

limted hone rule governnent pursuant to Chapter 504. of the

Revi sed Code. the authority granted under division (A of this

section is in addition to the powers and authority granted to the

t ownshi p under Chapter 504. of the Revi sed Code.
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(C As used in this section, "child-victimoriented offense"

and "sexually oriented offense" have the sane neanings as in
section 2950.01 of the Revised Code.

Sec. 504.04. (A) Atownship that adopts a linited hone rule
governnment rmay do all of the followi ng by resolution, provided
that any of these resolutions, other than a resolution to supply
wat er or sewer services in accordance with sections 504.18 to
504. 20 of the Revised Code, may be enforced only by the inposition

of civil fines as authorized in this chapter:

(1) Exercise all powers of |ocal self-governnent within the
uni ncorporated area of the township, other than powers that are in
conflict with general |aws, except that the township shall conply
with the requirements and prohibitions of this chapter, and shal
enact no taxes other than those authorized by general |aw, and
except that no resolution adopted pursuant to this chapter shal
encroach upon the powers, duties, and privileges of elected
township officers or change, alter, conbine, elininate, or
ot herwi se nodify the formor structure of the township government

unl ess the change is required or pernitted by this chapter

(2) Adopt and enforce within the unincorporated area of the
township | ocal police, sanitary, and other simlar regul ations
that are not in conflict with general |aws or otherw se prohibited

by division (B) of this section;

(3) Supply water and sewer services to users within the
uni ncor porated area of the township in accordance with sections
504.18 to 504.20 of the Revised Code;

(4) Adopt and enforce within the unincorporated area of the
township any resolution of a type described in section 503.52 or
503. 60 of the Revised Code.

(B) No resolution adopted pursuant to this chapter shall do
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any of the foll ow ng:

(1) Create a crimnal offense or inpose crimnal penalties,
except as authorized by division (A) of this section or by section
503. 52 of the Revised Code;

(2) Inpose civil fines other than as authorized by this

chapter;

(3) Establish or revise subdivision regulations, road
construction standards, urban sedinent rules, or stormwater and
dr ai nage regul ati ons, except as provided in section 504.21 of the
Revi sed Code;

(4) Establish or revise building standards, buil ding codes,
and ot her standard codes except as provided in section 504.13 of
t he Revi sed Code;

(5) Increase, decrease, or otherw se alter the powers or
duties of a township under any other chapter of the Revised Code
pertaining to agriculture or the conservation or devel opnent of

nat ural resources;

(6) Establish regulations affecting hunting, trapping,

fishing, or the possession, use, or sale of firearns;

(7) Establish or revise water or sewer regul ations, except in
accordance with section 504.18, 504.19, or 504.21 of the Revised
Code.

Nothing in this chapter shall be construed as affecting the
powers of counties with regard to the subjects listed in divisions
(B)(3) to (5) of this section

(© Under a limted home rule governnent, all officers shall
have the qualifications, and be nom nated, elected, or appointed,
as provided in Chapter 505. of the Revised Code, except that the
board of township trustees shall appoint a full-tinme or part-tine

| aw director pursuant to section 504.15 of the Revised Code, and
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except that a five-nmenber board of township trustees approved for
the townshi p before Septenmber 26, 2003, shall continue to serve as
the legislative authority with successive nenbers serving for
four-year ternms of office until a termnation of a limted hone

rul e governnment under section 504.03 of the Revised Code.

(D) I'n case of conflict between resolutions enacted by a
board of township trustees and nmunici pal ordi nances or
resol utions, the ordinance or resolution enacted by the mnunicipa
corporation prevails. In case of conflict between resol utions
enacted by a board of township trustees and any county resol ution,

the resolution enacted by the board of township trustees prevails.

Sec. 2907.40. (A) As used in this section:

(1) "Adult bookstore" or "adult video store" neans a
comrercial establishment that has as a significant or substanti al
portion of its stock in trade or inventory in, derives a
significant or substantial portion of its revenues from devotes a
significant or substantial portion of its interior business or
advertising to, or maintains a substantial section of its sales or
di spl ay space for the sale or rental, for any form of
consi deration, of books, nagazi nes, periodicals, or other printed
matter, or photographs, filnms, notion pictures, video cassettes,
conmpact discs, slides, or other visual representations, that are
characterized by their enphasis upon the exhibition or description

of specified sexual activities or specified anatom cal areas.

(2) "Adult cabaret"™ neans a nightclub, bar, juice bar,
restaurant, bottle club, or other simlar commrercial
establi shnment, regardl ess of whether al coholic beverages are
served, that regularly features individuals who appear in a state

of nudity or sem nudity.

(3) "Adult notion picture theater" means a commerci al

establ i shment where filnms, notion pictures, videocassettes,

Page 7

165
166
167
168
169

170
171
172
173
174
175

176

177
178
179
180
181
182
183
184
185
186
187
188

189
190
191
192
193

194
195



Am. Sub. S. B. No. 97
As Passed by the House

slides, or simlar photographic reproductions that are
characterized by their enphasis upon the display of specified
sexual activities or specified anatomical areas are regularly

shown to nore than five individuals for any form of consideration.

(4) "Characterized by" neans describing the essential

character or quality of an item

(5) "Enpl oyee" neans any individual who perforns any service
on the prenises of a sexually oriented business on a full-tine,
part-time, or contract basis, regardless of whether the individual
i s denomi nated an enpl oyee, independent contractor, agent, or
ot herwi se, but does not include an individual exclusively on the
premi ses for repair or maintenance of the prenmises or for the

delivery of goods to the prem ses.

(6) "Nudity,"” "nude," or "state of nudity" has the sane

meani ng as in section 2907.39 of the Revised Code.

(7) "Operator" nmeans any individual on the prem ses of a
sexual Iy oriented busi ness who causes the business to function or
who puts or keeps in operation the business or who is authorized
to manage the business or exercise overall operational control of

t he busi ness premni ses.

(8) "Patron" neans any individual on the prem ses of a

sexual Iy oriented busi ness except for any of the foll ow ng:

(a) An operator or an enployee of the sexually oriented

busi ness;

(b) An individual who is on the prem ses exclusively for
repair or maintenance of the premi ses or for the delivery of goods

to the prem ses;

(c) A public enployee or a volunteer firefighter energency
nmedi cal services worker acting within the scope of the public

enpl oyee's or volunteer's duties as a public enployee or
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vol unt eer.

(9) "Prem ses" nmeans the real property on which the sexually
oriented business is |ocated and all appurtenances to the rea
property, including, but not limted, to the sexually oriented
busi ness, the grounds, private wal kways, and parking |lots or
par ki ng garages adjacent to the real property under the ownership
control, or supervision of the owner or operator of the sexually

ori ented business.
(10) "Regul arly" nmeans consistently or repeatedly.

(11) "Sem nude" or "state of sem nudity" has the same meani ng
as in section 2907.39 of the Revised Code.

(12) "Sexual device" nmeans any three-di nmensional object
desi gned and marketed for stinulation of the male or femal e human
genitals or anus or female breasts or for sadonasochistic use or
abuse of oneself or others, including, but not linmted to, dildos,
vi brators, penis punps, and physical representations of the hunman
genital organs, but not including devices primarily intended for
protection against sexually transmitted di seases or for preventing

pr egnancy.

(13) "Sexual device shop" nmeans a conmercial establishnment
that regularly features sexual devices, but not including any
pharnmacy, drug store, nedical clinic, or establishnment primarily
dedi cated to providing nedical or healthcare products or services,
and not including any comercial establishnent that does not

restrict access to its prenises by reason of age.

(14) "Sexual encounter center" neans a business or commerci al
enterprise that, as one of its principal business purposes,
purports to offer for any form of consideration physical contact
in the formof westling or tunbling between individuals of the
opposite sex when one or nore of the individuals is nude or

sem nude.
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(15) "Sexually oriented business" nmeans an adult bookstore,
adult video store, adult cabaret, adult notion picture theater,
sexual device shop, or sexual encounter center, but does not
i nclude a business solely by reason of its show ng, selling, or

renting materi al s ratedNG17 or R by the notion pieture
association—-of—Anrerica that may depict sex.

(16) "Specified anatom cal areas" includes human genitals,
pubi c region, and buttocks and the human fenal e breast bel ow a

poi nt i medi ately above the top of the areol a.

(17) "Specified sexual activity" means sexual intercourse,
oral copul ation, masturbation, or sodony, or excretory functions

as a part of or in connection with any of these activities.

(B) No sexually oriented business shall be or remain open for
busi ness between 12: 00 nmidnight and 6:00 a.m on any day, except
that a sexually oriented business that holds a |iquor permt
pursuant to Chapter 4303. of the Revised Code may remain open
until the hour specified in that pernit if it does not conduct,
offer, or allow sexually oriented entertai nment activity in which

t he perfornmers appear nude.

(O (1) No patron who is not a menmber of the enployee's
imediate fam ly shall knowi ngly touch any enpl oyee whil e that
enpl oyee i s nude or sem nude or touch the clothing of any enpl oyee

whil e that enpl oyee is nude or seninude.

(2) No enpl oyee who regul arly appears nude or sem nude on the
prem ses of a sexually oriented business, while on the prenises of
that sexually oriented business and while nude or seni nude, shal
knowi ngly touch a patron who is not a nmenber of the enployee's
i mredi ate fam ly or anot her enployee who is not a nmenber of the
enpl oyee's imrediate famly or the clothing of a patron who is not
a menber of the enployee's imediate famly or another enployee

who is not a nenber of the enployee's imediate fanmily or allow a
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patron who is not a nenber of the enployee's imediate fanily or
anot her enpl oyee who is not a nenber of the enployee's i medi ate

famly to touch the enployee or the clothing of the enpl oyee.

(D) Whoever violates division (B) of this section is guilty
of illegally operating a sexually oriented business, a m sdeneanor

of the first degree.

(E) Whoever violates division (C) of this section is guilty
of illegal sexually oriented activity in a sexually oriented
busi ness. If the offender touches a specified anatonical area of
the patron or enployee, or the clothing covering a specified
anatom cal area, a violation of division (C) of this sectionis a
n sdenmeanor of the first degree. If the offender does not touch a
speci fied anatom cal area of the patron or enployee, or the
clothing covering a specified anatom cal area, a violation of
division (C) of this section is a nisdeneanor of the fourth

degree.

Sec. 2950.131. (A) By January 1, 2008, the bureau of crim nal

identification and investigation, with the assistance of the

office of criminal justice services, shall include on the internet

sex offender and child-victimoffender database established and

operated pursuant to division (A (11) of section 2950.13 of the

Revi sed Code a link to educational information for the public on

current research about sex offenders and chil d-victim offenders.

Each sheriff who has established on the internet a sex offender

and child-victimoffender database may include a link to this

information on the sheriff's internet database.

(B) By January 1., 2008, the internet sex offender and

child-victimoffender database established and operated pursuant
to division (A (11) of section 2950.13 of the Revised Code and

each sheriff's internet sex offender and child-victim offender

dat abase is required to inform offenders and public
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reqgistry-qualified juvenile offender reqgistrants that they may

contact the sheriff of the county in which the offender or

delinqguent child reqgi stered an address if the offender or

deli nquent child believes that information contai ned on the

i nternet sex offender and child-victimoffender database or

sheriff's internet sex offender and child-victimoffender database

pertaining to the offender or delinquent child is incorrect.

Sec. 2950.99. (A)(1)(a) Except as otherwi se provided in
division (A (1)(b) of this section, whoever violates a prohibition
in section 2950.04, 2950.041, 2950.05, or 2950.06 of the Revised

Code shall be puni shed as foll ows:

(i) Lf the nost serious sexually oriented offense that was

the basis of the reqgistration, notice of intent to reside, change

of address notification, or address verification requirenent that

was Vviol ated under the prohibition is aggravated nurder or nurder

if coomtted by an adult or a conparable cateqgory of offense

committed in another jurisdiction, the offender is quilty of a

felony of the first degree.

(ii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
registration, notice of intent to reside, change of address
notification, or address verification requirenment that was

vi ol ated under the prohibition is aggravatedrnurder—nurder—of a

felony of the first, second, e~ third, or fourth degree if

commtted by an adult or a conparable category of offense
conmtted in another jurisdiction, the offender is guilty of a

felony of the third sane degree as the npbst serious sexually

oriented offense or child-victimoriented offense that was the

basis of the reqgistration, notice of intent to reside, change of

address, or address verification requirenent that was viol ated

under the prohibition, or, if the nbst serious sexually oriented
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offense or child-victimoriented offense that was the basis of the 350
registration, notice of intent to reside, change of address, or 351
address verification requirenent that was violated under the 352
prohibition is a conparable category of offense committed in 353
another jurisdiction, the offender is guilty of a felony of the 354
sane degree as that offense committed in the other jurisdiction 355
would constitute if commtted in this state. 356
H--(iii) If the nost serious sexually oriented offense or 357
child-victimoriented offense that was the basis of the 358
regi stration, notice of intent to reside, change of address 359
notification, or address verification requirenment that was 360
viol ated under the prohibition is a felony of the fedurth—oe+ fifth 361
degree or a ni sdeneanor if conmitted by an adult or a conparable 362
category of offense committed in another jurisdiction—er—f—-the 363
364

365

366

367

368

offense committed inanother jurisdiction, the offender is guilty 369
of a felony of the sanme fourth degree er—a—msderpanor—ofthe-sane 370
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(b) If the of fender previously has been convicted of or
pl eaded guilty to, or previously has been adjudi cated a delinquent
child for committing, a violation of a prohibition in section
2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised Code,
whoever violates a prohibition in section 2950.04, 2950. 041,
2950. 05, or 2950.06 of the Revised Code shall be punished as

foll ows:

(i) Lf the nost serious sexually oriented offense that was

the basis of the reqgistration, notice of intent to reside, change

of address notification, or address verification requirenent that

was Vviolated under the prohibition is aggravated nurder or nurder

if coomtted by an adult or a conparable category of offense

commtted in another jurisdiction, the offender is quilty of a

felony of the first degree.

(i) If the nost serious sexually oriented of fense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is aggravated rmurder—nurder—of a
felony of the first, second, or third—er—foeurth degree if
commtted by an adult or a conparabl e category of offense
committed in another jurisdiction, the offender is guilty of a

felony of the third sane degree as the npbst serious sexually

oriented offense or child-victimoriented offense that was the

basis of the reqgistration, notice of intent to reside, change of

address, or address verification requirenent that was violated

under the prohibition, or, if the npst serious sexually oriented

offense or child-victimoriented offense that was the basis of the

registration, notice of intent to reside, change of address, or

address verification requirenent that was viol ated under the

prohibition is a conparable category of offense committed in
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another jurisdiction, the offender is quilty of a felony of the

sanme degree as that offense committed in the other jurisdiction

would constitute if commtted in this state.

HH-(ii) If the nost serious sexually oriented of fense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a felony of the fourth or fifth

degree if conmitted by an adult or a conparabl e category of

of fense conmitted in another jurisdiction, the offender is guilty
of a felony of the fewrth third degree.
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| . L hi .

(iv) If the npbst serious sexually oriented offense or

child-victimoriented offense that was the basis of the

regi stration, notice of intent to reside, change of address

notification, or address verification requirenent that was

viol ated under the prohibition is a nisdeneanor if commtted by an

adult or a conparable category of offense commtted in another

jurisdiction, the offender is quilty of a felony of the fourth

degree.

(2)(a) In addition to any penalty or sanction inposed under
division (A)(1) of this section or any other provision of law for
a violation of a prohibition in section 2950.04, 2950. 041,

2950. 05, or 2950.06 of the Revised Code, if the offender or
delinquent child is subject to a community control sanction, is on
parole, is subject to one or nore post-rel ease control sanctions,
or is subject to any other type of supervised release at the tine
of the violation, the violation shall constitute a violation of
the terns and conditions of the community control sanction,

parol e, post-release control sanction, or other type of supervised

rel ease.

(b) In addition to any penalty or sanction inposed under

division (A (b)(i). (ii), or (iii) of this section or any other

provision of law for a violation of a prohibition in section
2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised Code, if the

of fender previously has been convicted of or pleaded guilty to., or
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previ ously has been adjudicated a delinquent child for conmitting,

a violation of a prohibition in section 2950. 04, 2950. 041,
2950. 05, or 2950.06 of the Revised Code when the npst serious

sexually oriented offense or child-victimoriented of fense that

was the basis of the requirenent that was violated under the

prohibition is a felony if commtted by an adult or a conparabl e

cateqory of offense committed in another jurisdiction, the court

i nposi ng a sentence upon the offender shall inpose a definite

prison termof no less than three vears. The definite prison term

i nposed under this section is not restricted by division (B) of

section 2929.14 of the Revised Code and shall not be reduced to

less than three yvears pursuant to Chapter 2967. or any other

provi sion of the Revised Code.

(3) As used in division (A)(1) of this section, "conparable
category of offense comrtted in another jurisdiction" neans a
sexual ly oriented offense or child-victimoriented offense that
was the basis of the registration, notice of intent to reside,
change of address notification, or address verification
requi rement that was violated, that is a violation of an existing
or former |aw of another state or the United States, an existing
or fornmer law applicable in a mlitary court or in an Indian
tribal court, or an existing or former |aw of any nation other
than the United States, and that, if it had been conmtted in this
state, would constitute or would have constituted aggravated

murder — or nurder for purposes of division (A (1)(a)(i) of this

section, e~ a felony of the first, second, e~ third,_ or fourth
degree for purposes of division (A)(1)(a)&-(ii) of this section,
a felony of the feurth—eor fifth degree or a m sdeneanor for

pur poses of division (A)(1)(a)&+-(iii) of this section,
aggravat ed nurders or nurder for purposes of division (A)(1)(b)(i)

of this section, e+ a felony of the first, second, or third—e+r
fourth degree for purposes of division (A (1)(b)&(ii) of this

section, a felony of the fourth or fifth degree for purposes of

Page 17

479
480
481
482
483
484
485
486
487
488
489
490
491

492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511



Am. Sub. S. B. No. 97
As Passed by the House

division (A (1)(b)&)-(iii) of this section—a—mnsdereanor—ofthe
. I o Y VI .

seetion, or a msdeneanor ether—thanr—am-sdereanor—of—thefi+st

degree for purposes of division (A)(1)(b)(iv) of this section.

(B) If a person violates a prohibition in section 2950. 04,
2950. 041, 2950.05, or 2950.06 of the Revised Code that applies to
the person as a result of the person being adjudicated a
del i nquent child and being classified a juvenile of fender
regi strant or as an out-of-state juvenile offender registrant,

both of the foll owi ng apply:

(1) If the violation occurs while the person is under
ei ght een years of age, the person is subject to proceedi ngs under
Chapter 2152. of the Revised Code based on the violation

(2) If the violation occurs while the person is eighteen
years of age or older, the person is subject to crimnal

prosecuti on based on the violation

(C Whoever violates division (C of section 2950.13 of the

Revi sed Code is guilty of a nmisdenmeanor of the first degree.

Sec. 3319.39. (A) (1) Except as provided in division (F)(2)(b)
of section 109.57 of the Revised Code, the appointing or hiring
officer of the board of education of a school district, the
governi ng board of an educational service center, or of a
chartered nonpublic school shall request the superintendent of the
bureau of crimnal identification and investigation to conduct a
crimnal records check with respect to any applicant who has
applied to the school district, educational service center, or
school for enmploynment in any position as a person responsible for

the care, custody, or control of a child. H Except as provided in

division (A (1) of this section, if the applicant does not present

proof that the applicant has been a resident of this state for the

five-year period imediately prior to the date upon which the
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crimnal records check is requested or does not provide evidence
that within that five-year period the superintendent has requested
i nformati on about the applicant fromthe federal bureau of

i nvestigation in a crimnal records check, the appointing or
hiring officer shall request that the superintendent obtain
information fromthe federal bureau of investigation as a part of
the crimnal records check for the applicant. H Except as

provided in division (A (1) of this section, if the applicant

presents proof that the applicant has been a resident of this
state for that five-year period, the appointing or hiring officer
may request that the superintendent include information fromthe
federal bureau of investigation in the crimnal records check. In

the case of an applicant who is applving to be enpl oved as driver

of a school bus or notor van, the appointing or hiring officer

shall request that the superintendent include information fromthe

federal bureau of investigation in the crimnal records check

(2) A person required by division (A (1) of this section to
request a crimnal records check shall provide to each applicant a
copy of the form prescribed pursuant to division (C)(2) of section
109. 572 of the Revised Code, provide to each applicant a standard
i npressi on sheet to obtain fingerprint inpressions prescribed
pursuant to division (C(2) of section 109.572 of the Revised
Code, obtain the conpleted formand i npression sheet from each
applicant, and forward the conpleted form and inpression sheet to
the superintendent of the bureau of crinminal identification and
i nvestigation at the tine the person requests a crimninal records

check pursuant to division (A)(1) of this section

(3) An applicant who receives pursuant to division (A (2) of
this section a copy of the form prescribed pursuant to division
(O (1) of section 109.572 of the Revised Code and a copy of an
i mpressi on sheet prescribed pursuant to division (C(2) of that

section and who is requested to conplete the formand provide a
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set of fingerprint inpressions shall conplete the formor provide
all the information necessary to conplete the formand shal
provide the inpression sheet with the inpressions of the
applicant's fingerprints. If an applicant, upon request, fails to
provide the information necessary to conplete the formor fails to
provide inpressions of the applicant's fingerprints, the board of
education of a school district, governing board of an educati onal
service center, or governing authority of a chartered nonpublic
school shall not enploy that applicant for any position for which
a crimnal records check is required pursuant to division (A) (1)

of this section.

(B) (1) Except as provided in rules adopted by the departnent
of education in accordance with division (E) of this section and
as provided in division (B)(3) of this section, no board of
education of a school district, no governing board of an
educati onal service center, and no governing authority of a
chartered nonpublic school shall enploy a person as a person
responsi ble for the care, custody, or control of a child if the
person previously has been convicted of or pleaded guilty to any

of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, had the violation been comitted
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prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of former section 2907.12 of the
Revi sed Code;

(b) Aviolation of an existing or former law of this state,
another state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (B)(1)(a) of this section

(2) A board, governing board of an educational service
center, or a governing authority of a chartered nonpublic schoo
may enpl oy an applicant conditionally until the crimnal records
check required by this section is conpleted and the board or
governing authority receives the results of the crimnal records
check. |If the results of the crimnal records check indicate that,
pursuant to division (B)(1) of this section, the applicant does
not qualify for enploynent, the board or governing authority shal

rel ease the applicant from enpl oynent.

(3) No board and no governing authority of a chartered
nonpubl i ¢ school shall enploy a teacher who previously has been
convicted of or pleaded guilty to any of the offenses listed in
section 3319. 31 of the Revised Code.

(O (1) Each board and each governing authority of a chartered
nonpubl i ¢ school shall pay to the bureau of crim nal
identification and investigation the fee prescribed pursuant to
division (C(3) of section 109.572 of the Revised Code for each
crimnal records check conducted in accordance with that section
upon the request pursuant to division (A)(1) of this section of
the appointing or hiring officer of the board or governing

aut hority.

(2) A board and the governing authority of a chartered

nonpubl i ¢ school may charge an applicant a fee for the costs it
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incurs in obtaining a crimnal records check under this section. A
fee charged under this division shall not exceed the anount of
fees the board or governing authority pays under division (C (1)

of this section. If a fee is charged under this division, the
board or governing authority shall notify the applicant at the
time of the applicant's initial application for enploynent of the
anount of the fee and that, unless the fee is paid, the board or
governing authority will not consider the applicant for

enpl oynent .

(D) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
under division (A)(1) of this section is not a public record for
t he purposes of section 149.43 of the Revised Code and shall not
be made avail abl e to any person other than the applicant who is
the subject of the crimnal records check or the applicant's
representative, the board or governing authority requesting the
crimnal records check or its representative, and any court,
hearing officer, or other necessary individual involved in a case

dealing with the denial of enploynent to the applicant.

(E) The departnment of education shall adopt rules pursuant to
Chapter 119. of the Revised Code to inplenent this section,
i ncludi ng rul es specifying circunstances under which the board or
governing authority may hire a person who has been convicted of an
of fense listed in division (B)(1) or (3) of this section but who

nmeets standards in regard to rehabilitation set by the departnent.

(F) Any person required by division (A) (1) of this section to
request a crimnal records check shall informeach person, at the
time of the person's initial application for enploynment, of the
requirement to provide a set of fingerprint inpressions and that a
crimnal records check is required to be conducted and

satisfactorily conpleted in accordance with section 109.572 of the
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Revi sed Code if the person cones under final consideration for
appoi nt ment or enploynment as a precondition to enploynment for the
school district, educational service center, or school for that

posi ti on.
(G As used in this section:

(1) "Applicant” nmeans a person who is under fina
consi deration for appointment or enploynent in a position with a
board of education, governing board of an educational service
center, or a chartered nonpublic school as a person responsible
for the care, custody, or control of a child, except that
"applicant" does not include a person already enpl oyed by a board
or chartered nonpublic school in a position of care, custody, or
control of a child who is under consideration for a different

position with such board or school

(2) "Teacher" neans a person hol ding an educator |icense or
permt issued under section 3319.22 or 3319. 301 of the Revised

Code and teachers in a chartered nonpublic school

(3) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(H If the board of education of a local school district
adopts a resol ution requesting the assistance of the educati onal
service center in which the local district has territory in
conducting crimnal records checks of substitute teachers under
this section, the appointing or hiring officer of such educati onal
service center shall serve for purposes of this section as the
appointing or hiring officer of the |local board in the case of

hiring substitute teachers for enploynent in the local district.

Sec. 3327.10. (A) No person shall be enployed as driver of a
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school bus or notor van, owned and operated by any school district
or educational service center or privately owned and operated
under contract with any school district or service center in this
state, who has not received a certificate fromthe educati onal
service center governing board in case such person is enployed by
a service center or by a local school district under the

supervi sion of the service center governing board, or by the
superi ntendent of schools, in case such person is enployed by the
board of a city or exenpted village school district, certifying
that such person is at |east eighteen years of age and is of good
noral character and is qualified physically and ot herw se for such
position. The service center governing board or the
superintendent, as the case may be, shall provide for an annua
physi cal exam nation that conforms with rules adopted by the state
board of education of each driver to ascertain the driver's
physical fitness for such enploynent. Any certificate nmay be
revoked by the authority granting the sanme on proof that the

hol der has been guilty of failing to conply with division (D) (1)
of this section, or upon a conviction or a guilty plea for a
violation, or any other action, that results in a |oss or
suspension of driving rights. Failure to conmply with such division
may be cause for disciplinary action or termination of enpl oynent
under division (C of section 3319.081, or section 124.34 of the
Revi sed Code.

(B) No person shall be enployed as driver of a school bus or
not or van not subject to the rules of the departnment of education
pursuant to division (A) of this section who has not received a
certificate fromthe school adm nistrator or contractor certifying
that such person is at |east eighteen years of age, is of good
noral character, and is qualified physically and otherw se for
such position. Each driver shall have an annual physical
exam nation which conforms to the state hi ghway patrol rul es,

ascertaining the driver's physical fitness for such enpl oynent.
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The exam nation shall be perforned by one of the foll ow ng:

(1) A person licensed under Chapter 4731. of the Revised Code
or by another state to practice nmedicine and surgery or

ost eopat hi ¢ nedi ci ne and surgery;
(2) A physician assistant;
(3) Acertified nurse practitioner;
(4) A clinical nurse specialist;
(5) Acertified nurse-mdwife.

Any witten docunentation of the physical exanination shal

be conpl eted by the individual who performed the exam nation

Any certificate may be revoked by the authority granting the
sanme on proof that the holder has been guilty of failing to conply

with division (D)(2) of this section.

(C Any person who drives a school bus or notor van mnust give
satisfactory and sufficient bond except a driver who is an
enpl oyee of a school district and who drives a bus or notor van

owned by the school district.

(D) No person enployed as driver of a school bus or notor van
under this section who is convicted of a traffic violation or who
has had the person's conmercial driver's |icense suspended shal
drive a school bus or nmotor van until the person has filed a

witten notice of the conviction or suspension, as follows:

(1) If the person is enployed under division (A of this
section, the person shall file the notice with the superintendent,
or a person designated by the superintendent, of the school
district for which the person drives a school bus or notor van as
an enpl oyee or drives a privately owned and operated school bus or

not or van under contract.

(2) If enployed under division (B) of this section, the

person shall file the notice with the enpl oying schoo
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adm ni strator or contractor, or a person designated by the

adm ni strator or contractor.

(E) I'n addition to resulting in possible revocation of a
certificate as authorized by divisions (A and (B) of this
section, violation of division (D) of this section is a ninor

m sdenmeanor

(F)(1) Not later than thirty days after the—effectivedateof
this—amendrent June 30, 2007, each owner of a school bus or notor
van shall obtain fremthe bureav—of rwotorvehiecles the conplete

driving record for attleastthe priorseven—yearperiodof each
person who is currently enployed or otherw se authorized to drive

the school bus or notor van. An owner of a school bus or nptor van
shall not permt a person to operate the school bus or notor van
for the first time before the owner has obtai ned f+om-the bureay

the person's conplete driving record fer—atleast the prior

od. I bt aini ,
drivingrecord. Thereafter, the owner of a school bus or notor van
shal | obtain fremthe bureaut the person's driving record fer—at
least—the—prior—year not less frequently than sem annually if the

person remai ns enpl oyed or otherw se authorized to drive the

school bus or motor van. An owner of a school bus or notor van
shall not permt a person to resune operating a school bus or
notor van, after an interruption of one year or |onger, before the
owner has obt ai ned froem-the buread the person's conplete driving
record for—atleast the period-sincethe ownerlast obtained-the

(2) The owner of a school bus or notor van shall not permt a
person to operate the school bus or notor van for seven six years

after the date on which the person pleads quilty to or is

convi cted of a violation fer—which-sixpoints—are-assessedunder
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of section 4540036 4511.19 of the Revised Code or a substantially

equi val ent _muni ci pal _or di nance.

(3) Divisi Fya L (2 i ) |
the—regurenents—ot—paragraphs— (B3} —and—{H{2 ot —vrule

c 4 i . e I | . I
effectivedateof this—amendment—that An_owner of a school bus
e I . . .. o I . :
ponrths—AH—other or notor van shall not pernit any person to

operate such a vehicle unless the person neets all other

requi rements contained in rules adopted by the state board of

education prescribing qualifications of drivers of school buses

and ot her student transport ati on—reluding—the—requrerenrt—of

(G No_superintendent of a school district, educationa

service center, community school, or public or private enpl oyer

shall pernt the operation of a vehicle used for pupil

transportation within this state by an individual unless both of

the foll owi ng apply:

(1) Information pertaining to that driver has been submtted

to the departnent of education., pursuant to procedures adopted by

that departnent. Information to be reported shall include the nane

of the enployer or school district, nane of the driver, driver

| i cense nunber, date of birth, date of hire, status of physica

eval uation, and status of training.

(2) Acrimnal records check, including information fromthe

federal bureau of investigation, has been conpl eted and received

by the superintendent or public or private enployer.

(H) A person, school district, educational service center,

communi ty school, nonpublic school, or other public or nonpublic
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entity that owns a school bus or nobtor van, or that contracts with
another entity to operate a school bus or notor van, nay inpose
nore stringent restrictions on drivers than those prescribed in
this section, in any other section of the Revised Code, and in

rul es adopted by the state board.

(1) For qualified drivers who, on the effective date of this

anendnent, are enpl oyed by the owner of a school bus or nobtor van

to drive the school bus or notor van, any instance in which the

driver was convicted of or pleaded quilty to a violation of

section 4511.19 of the Revised Code or a substantially equival ent

nmuni ci pal ordinance prior to two vears prior to the effective date

of this amendnent shall not be considered a disqualifying event

with respect to division (F) of this section.

Section 2. That existing sections 504.04, 2907.40, 2950.99,
3319. 39, and 3327.10 of the Revised Code are hereby repeal ed.

Section 3. The anendnments to sections 504. 04 and 2950. 99 of
the Revised Code that are nade by Sections 1 and 2 of this act and
the enactnent of sections 503.60 and 2950. 131 of the Revised Code
by Section 1 of the act shall take effect on January 1, 2008.

The amendnent to section 2907.40 of the Revised Code that is
made by Sections 1 and 2 of this act takes effect the sane day
section 2907.40 of the Revised Code as enacted in Sub. S.B. 16 of
the 127th CGeneral Assenbly takes effect.

The anendnents to sections 3319.39 and 3327. 10 of the Revised
Code that are nade by Sections 1 and 2 of this act shall take
effect July 1, 2007.

The enactnent of section 109.5721 of the Revised Code by
Section 1 of this act shall take effect on August 15, 2007.

Section 4. Sections 1 to 3 of this act shall take effect July

Page 28

826
827
828
829
830

831
832
833
834
835
836
837
838

839
840

841
842
843
844

845
846
847
848

849
850
851

852
853

854



Am. Sub. S. B. No. 97
As Passed by the House

1, 2007.

Section 5. This act is hereby declared to be an energency
neasure necessary for the i nmredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
the changes to the state's Sex O fender Registration and
Notification Law nmade by this act are crucially needed to provide
i ncreased protection and security for the state's residents from
persons who have been convicted of, or found to be delinquent for
commtting, a sexually oriented offense or a child-victimoriented
of fense and to conformthat Law by July 1, 2007, to recently
enacted requirements of federal |law Therefore, this act shall go

into i medi ate effect.
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