As Introduced

128th General Assembly
Regular Session H. B. No. 104
2009-2010

Representative Stebelton

Cosponsor: Representative Huffman

A BILL

To enact sections 303.214, 519.214, and 713.082 of
the Revised Code to codify federal restrictions on
| ocal zoning of the antenna structures of amateur
radio stations and place the burden of proof for

conpliance on the zoning authority.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 303.214, 519.214, and 713.082 of the

Revi sed Code be enacted to read as follows:

Sec. 303.214. (A) As used in this section:

(1) "Amateur service" neans a radi oconmuni cation service for

t he purpose of self-training, intercomunication, and technical

i nvestigations carried out by amateurs, that is, duly authorized

persons interested in radio techniqgue solely with a personal aim

and wi t hout pecuniary interest.

(2) "Amateur radio service" neans the amateur service, the

amateur-satellite service, and the radio amateur civil energency

service as provided for under 47 CF. R part 97.

(3) "Amateur station" neans a station in an amateur radio

service consisting of the apparatus necessary for carrving on

radi ocommuni cati ons.
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(B) Sections 303.01 to 303.25 and 303.99 of the Revi sed Code

do not confer on any county rural zoni ng conm ssion, board of

county conmi ssioners, or board of zoning appeals the authority to

precl ude amateur service conmmunications. In carryving out its

authority under those sections. the conm ssion or board shal

reasonably accommpdat e anmteur service communications, and its

requl ati on of the antenna structure of an amateur station shal

constitute the mninum practicable requlation to acconplish the

conmi ssion's or board's |leqgitimte purpose. The burden of proof

shall be on the conmm ssion or board.

Sec. 519.214. (A) As used in this section:

(1) "Amat eur service" neans a radi oconmuni cation service for

the purpose of self-training, intercommunication., and technical

i nvestigations carried out by amateurs, that is, duly authorized

persons interested in radio techniqgue solely with a personal aim

and wi t hout pecuniary interest.

(2) "Amateur radi o service" neans the amateur service, the

amateur-satellite service, and the radio amateur civil energency

service as provided for under 47 CF. R part 97.

(3) "Amateur station" neans a station in an amateur radio

service consisting of the apparatus necessary for carrying on

radi ocommuni cati ons.

(B) Sections 519.01 to 519.25 and 519.99 of the Revi sed Code

do not confer on any township zoni ng conmi ssion, board of township

trustees., or board of zoning appeals the authority to preclude

amat eur _service communi cations. In carryving out its authority

under those sections, the comm ssion or board shall reasonably

accommopdat e anat eur service conmmuni cations, and its requl ati on of

the antenna structure of an amateur station shall constitute the

m ni num practicable requlation to acconplish the conm ssion's or

board's | eqgiti mate purpose. The burden of proof shall be on the

Page 2

20
21
22
23
24
25
26
27
28
29

30

31
32
33
34
35

36
37
38

39
40
41

42
43
44
45
46
47
48
49
50



H. B. No. 104
As Introduced

conmi ssi on _or board.

Sec. 713.082. (A As used in this section:

(1) "Amateur service" neans a radi oconmuni cati on service for

the purpose of self-training., intercomunication. and technical

investigations carried out by amateurs, that is, duly authorized

persons interested in radio technique solely with a personal aim

and wi thout pecuniary interest.

(2) "Amateur radi o service" neans the amateur service, the

amat eur-satellite service, and the radi o amateur civil energency

service as provided for under 47 CF. R part 97.

(3) "Amateur station" neans a station in an amateur radio

service consisting of the apparatus necessary for carrying on

r adi ocommuni cati ons.

(B) Sections 713.06 to 713.15 of the Revised Code do not

confer on any legislative authority of a nmunicipal corporation the

authority to preclude amateur service comruni cations. |In carrying

out its authority under those sections, the |egislative authority

shall reasonably accommbdate anmateur service communi cati ons, and

its requlation of the antenna structure of an amateur station

shall constitute the nmininmumpracticable regulation to acconmplish

the legislative authority's leqgitinate purpose. The burden of

proof shall be on the leqgislative authority.
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