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A BILL

To anend sections 133.06, 133.20, 3313.372, 3313. 46,
and 4928.62 and to enact section 3313.377 of the
Revi sed Code to authorize school boards, for
on-site renewabl e energy generation neasures and
in the same nanner as for energy conservation
nmeasures, to enter into installnent contracts
subject to specified terns of paynent, to provide
that energy conservation installnent contracts are
subj ect to those sane terns, and to establish a
two-tiered, three-year renewabl e energy school s
pil ot programthat creates a process for schools
to obtain a supply of electricity generated from

renewabl e energy resources.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 133.06, 133.20, 3313.372, 3313. 46,
and 4928. 62 be anended and section 3313.377 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 133.06. (A) A school district shall not incur, wthout a
vote of the electors, net indebtedness that exceeds an anount
equal to one-tenth of one per cent of its tax valuation, except as
provided in divisions (G and (H) of this section and in division
(O of section 3313.372 of the Revised Code, or as prescribed in
section 3318. 052 of the Revised Code, or as provided in division

(J) of this section.

(B) Except as provided in divisions (E), (F), and (I) of this
section, a school district shall not incur net indebtedness that

exceeds an anmount equal to nine per cent of its tax valuation.

(C A school district shall not subnit to a vote of the
el ectors the question of the issuance of securities in an anount
that will make the district's net indebtedness after the issuance
of the securities exceed an anount equal to four per cent of its
tax val uation, unless the superintendent of public instruction,
acting under policies adopted by the state board of education, and
the tax conm ssioner, acting under witten policies of the
comni ssioner, consent to the subm ssion. A request for the
consents shall be nade at |east one hundred five days prior to the

el ection at which the question is to be submitted.

The superintendent of public instruction shall certify to the
district the superintendent's and the tax conm ssioner's decisions

within thirty days after receipt of the request for consents.

If the electors do not approve the issuance of securities at
the election for which the superintendent of public instruction
and tax commi ssioner consented to the subm ssion of the question,

the school district may submit the same question to the electors
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on the date that the next special election may be hel d under
section 3501.01 of the Revised Code wi thout submitting a new
request for consent. If the school district seeks to subnmit the
same question at any other subsequent election, the district shal
first subnmit a new request for consent in accordance with this
di vi si on.

(D) In calculating the net indebtedness of a school district,

none of the follow ng shall be considered:

(1) Securities issued to acquire school buses and ot her
equi pment used in transporting pupils or issued pursuant to
division (D) of section 133.10 of the Revised Code;

(2) Securities issued under division (F) of this section,
under section 133.301 of the Revised Code, and, to the extent in
excess of the limtation stated in division (B) of this section

under division (E) of this section;

(3) Indebtedness resulting fromthe dissolution of a joint
vocati onal school district under section 3311.217 of the Revised
Code, evidenced by outstanding securities of that joint vocational

school district;

(4) Loans, evidenced by any securities, received under
sections 3313.483, 3317.0210, 3317.0211, and 3317.64 of the
Revi sed Code;

(5) Debt incurred under section 3313.374 of the Revised Code;

(6) Debt incurred pursuant to division (B)(5) of section
3313. 37 of the Revised Code to acquire conmputers and rel ated

har dwar e
(7) Debt incurred under section 3318.042 of the Revised Code.

(E) A school district may becone a special needs district as

to certain securities as provided in division (E) of this section.

(1) A board of education, by resolution, may declare its
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school district to be a special needs district by determ ning both

of the foll ow ng:

(a) The student population is not being adequately serviced

by the existing pernmanent inprovenents of the district.

(b) The district cannot obtain sufficient funds by the
i ssuance of securities within the limtation of division (B) of
this section to provide additional or inproved needed pernanent

i mprovenents in time to neet the needs.

(2) The board of education shall certify a copy of that
resolution to the superintendent of public instruction with a

statistical report showing all of the follow ng:

(a) A history of and a projection of the growh of the

student popul ation

(b) The history of and a projection of the growh of the tax

val uati on;
(c) The projected needs;

(d) The estimted cost of permanent inprovenents proposed to

neet such projected needs.

(3) The superintendent of public instruction shall certify
the district as an approved special needs district if the

superintendent finds both of the follow ng:

(a) The district does not have avail able sufficient
addi tional funds fromstate or federal sources to neet the

proj ect ed needs.

(b) The projection of the potential average growh of tax
val uation during the next five years, according to the infornmation
certified to the superintendent and any other information the
superi ntendent obtains, indicates a |likelihood of potenti al
average growth of tax valuation of the district during the next

five years of an average of not |ess than three per cent per year
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The findings and certification of the superintendent shall be

concl usi ve.

(4) An approved special needs district may incur net
i ndebt edness by the issuance of securities in accordance with the
provi sions of this chapter in an anmpbunt that does not exceed an

amount equal to the greater of the foll ow ng:

(a) Nine per cent of the sumof its tax valuation plus an
anount that is the product of nmultiplying that tax val uation by
the percentage by which the tax valuation has increased over the
tax valuation on the first day of the sixtieth nonth preceding the
nonth in which its board determnes to submit to the electors the

question of issuing the proposed securities;

(b) Nine per cent of the sumof its tax valuation plus an
anount that is the product of multiplying that tax val uati on by
the percentage, determ ned by the superintendent of public
i nstruction, by which that tax valuation is projected to increase

during the next ten years.

(F) A school district may i ssue securities for energency
purposes, in a principal anobunt that does not exceed an anount
equal to three per cent of its tax valuation, as provided in this
di vi si on.

(1) A board of education, by resolution, may declare an

energency if it determines both of the foll ow ng:

(a) School buildings or other necessary school facilities in
the district have been wholly or partially destroyed, or condemmed
by a constituted public authority, or that such buildings or
facilities are partially constructed, or so constructed or planned
as to require additions and i nprovenents to them before the
buildings or facilities are usable for their intended purpose, or
that corrections to pernmanent inprovenents are necessary to renove

or prevent health or safety hazards.
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(b) Existing fiscal and net indebtedness linitations nake

adequat e repl acenent, additions, or inprovenents inpossible.

(2) Upon the declaration of an energency, the board of
education nay, by resolution, submt to the electors of the
district pursuant to section 133.18 of the Revised Code the
question of issuing securities for the purpose of paying the cost,
in excess of any insurance or condemnati on proceeds received by
the district, of permanent inprovenents to respond to the

ener gency need.

(3) The procedures for the election shall be as provided in

section 133.18 of the Revised Code, except that:

(a) The formof the ballot shall describe the enmergency
existing, refer to this division as the authority under which the
energency is declared, and state that the amobunt of the proposed
securities exceeds the linmtations prescribed by division (B) of

this section;

(b) The resolution required by division (B) of section 133.18
of the Revised Code shall be certified to the county auditor and
the board of elections at |east seventy-five days prior to the

el ection;

(c) The county auditor shall advise and, not |ater than
sixty-five days before the election, confirmthat advice by
certification to, the board of education of the infornmation

required by division (C of section 133.18 of the Revised Code;

(d) The board of education shall then certify its resolution
and the information required by division (D) of section 133.18 of
the Revised Code to the board of elections not |ess than sixty

days prior to the el ection.

(4) Notw thstanding division (B) of section 133.21 of the
Revi sed Code, the first principal payment of securities issued

under this division may be set at any date not |ater than sixty

Page 6

135
136

137
138
139
140
141
142
143

144
145

146
147
148
149
150

151
152
153
154

155
156
157
158

159
160
161
162

163
164
165



Am. Sub. H. B. No. 113
As Passed by the House

nonths after the earliest possible principal payment otherw se

provided for in that division.

(G (1) The board of education may contract with an architect,
prof essi onal engi neer, or other person experienced in the design

and i nplenmentati on of energy conservation neasures, as defined in

section 3313. 372 of the Revised Code., for an analysis and

recomendati ons pertaining to installations, nodifications of
installations, or renodeling that would significantly reduce
energy consunption in buildings owed by the district. The report
shall include estimates of all costs of such installations,
nodi fi cations, or renodeling, including costs of design,

engi neering, installation, maintenance, repairs, and debt service,
and estimates of the anpbunts by which energy consunption and
resultant operational and mai ntenance costs, as defined by the

Chi o school facilities comm ssion, would be reduced.

If the board finds after receiving the report that the anpunt
of nmoney the district would spend on such installations,
nodi fications, or renodeling is not likely to exceed the amount of
noney it would save in energy and resultant operational and
mai nt enance costs over the ensuing fifteen years, the board may
submit to the comm ssion a copy of its findings and a request for
approval to incur indebtedness to finance the nmaking or
nodi fication of installations or the renodeling of buildings for

the purpose of significantly reduci ng energy consunption.

If the conmmi ssion determ nes that the board's findings are
reasonable, it shall approve the board's request. Upon receipt of
the commi ssion's approval, the district may issue securities
without a vote of the electors in a principal anobunt not to exceed
nine-tenths of one per cent of its tax valuation for the purpose
of making such installations, nodifications, or renodeling, but
the total net indebtedness of the district without a vote of the

electors incurred under this and all other sections of the Revised
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Code, except section 3318.052 of the Revised Code, shall not

exceed one per cent of the district's tax val uation.

So long as any securities issued under division (G (1) of
this section renmain outstanding, the board of education shal
nonitor the energy consunption and resul tant operational and
mai nt enance costs of buildings in which installations or
nodi fi cati ons have been made or renodel i ng has been done pursuant
to division (G (1) of this section and shall maintain and annually
update a report docunenting the reductions in energy consunption
and resultant operational and nai ntenance cost savings
attributable to such installations, nodifications, or renodeling.
The report shall be certified by an architect or engineer
i ndependent of any person that provided goods or services to the
board in connection with the energy conservation neasures that are
the subject of the report. The resultant operational and
nmai nt enance cost savings shall be certified by the school district
treasurer. The report shall be made available to the conmm ssion

upon request.

(2) If the board determ nes that the ampbunt of noney the

district wuld spend on renewabl e energy generati on neasures as
defined in section 3313.372 of the Revised Code is not likely to

exceed the ampunt of noney it would save in energy and resultant

oper ati onal and mai nt enance costs over the ensuing thirty vears,

the board may choose one of the follow ng options:

(a) Elect not to incur indebtedness to finance renewabl e

energy generati on neasures;

(b) Submit to the conmi ssion a request for approval to incur

i ndebt edness to finance renewabl e energy generati on neasures.

If the board elects to submt a request and the conm Ssion

determ nes that the request is reasonable, the comm ssi on shal

approve the board's request. Upon receipt of the conmission's
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approval, the district may issue securities without a vote of the

electors in a principal ampunt not to exceed ni ne-tenths of one

per cent of its tax valuation for the purpose of renewabl e energy

gener ation neasures, but the total net indebtedness of the

district without a vote of the electors incurred under this and

all other sections of the Revised Code., except section 3318.052 of

the Revised Code, shall not exceed one per cent of the district's

val uati on.

(H Wth the consent of the superintendent of public
instruction, a school district may incur without a vote of the
el ectors net indebtedness that exceeds the anounts stated in
divisions (A) and (G of this section for the purpose of paying
costs of permanent inprovenents, if and to the extent that both of

the follow ng conditions are satisfied:

(1) The fiscal officer of the school district estimtes that
recei pts of the school district from paynents made under or
pursuant to agreenents entered into pursuant to section 725.02,
1728.10, 3735.671, 5709.081, 5709.082, 5709.40, 5709.41, 5709. 62
5709. 63, 5709.632, 5709.73, 5709.78, or 5709.82 of the Revised
Code, or distributions under division (C) of section 5709.43 of
the Revised Code, or any conbination thereof, are, after
accounting for any appropriate coverage requirenents, sufficient
in time and anount, and are conmmitted by the proceedings, to pay
the debt charges on the securities issued to evidence that
i ndebt edness and payable fromthose receipts, and the taxing
authority of the district confirms the fiscal officer's estinmate,
which confirmation is approved by the superintendent of public

i nstruction;

(2) The fiscal officer of the school district certifies, and
the taxing authority of the district confirns, that the district,
at the tinme of the certification and confirmation, reasonably

expects to have sufficient revenue avail able for the purpose of
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operating such permanent inprovenents for their intended purpose
upon acqui sition or conpletion thereof, and the superintendent of

public instruction approves the taxing authority's confirmtion.

The maxi mum maturity of securities issued under division (H
of this section shall be the | esser of twenty years or the maxi num

maturity cal cul ated under section 133.20 of the Revised Code.

(1) A school district may incur net indebtedness by the
i ssuance of securities in accordance with the provisions of this
chapter in excess of the linit specified in division (B) or (O of
this section when necessary to raise the school district portion
of the basic project cost and any additional funds necessary to
participate in a project under Chapter 3318. of the Revised Code,
i ncluding the cost of itens designated by the Chio school
facilities comrmission as required locally funded initiatives and
the cost for site acquisition. The school facilities comm ssion
shall notify the superintendent of public instruction whenever a
school district will exceed either lint pursuant to this
di vi si on.

(J) A school district whose portion of the basic project cost
of its classroomfacilities project under sections 3318.01 to
3318. 20 of the Revised Code is greater than or equal to one
hundred mllion dollars may i ncur without a vote of the electors
net indebtedness in an anount up to two per cent of its tax
val uation through the issuance of general obligation securities in
order to generate all or part of the ampunt of its portion of the
basic project cost if the controlling board has approved the
school facilities conm ssion's conditional approval of the project
under section 3318.04 of the Revised Code. The school district
board and the Chio school facilities comm ssion shall include the
dedi cation of the proceeds of such securities in the agreenent
entered into under section 3318.08 of the Revised Code. No state

noneys shall be released for a project to which this section
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applies until the proceeds of any bonds issued under this section
that are dedicated for the paynent of the school district portion
of the project are first deposited into the school district's

proj ect construction fund.

Sec. 133.20. (A) This section applies to bonds that are
general obligation Chapter 133. securities. |If the bonds are

payabl e as to principal by provision for annual installnents, the

period of limtations on their last maturity, referred to as their

maxi mum maturity, shall be neasured froma date twelve nonths
prior to the first date on which provision for paynent of
principal is made. If the bonds are payable as to principal by
provision for sem annual installnments, the period of limtations
on their last maturity shall be measured froma date six nonths
prior to the first date on which provision for paynent of

principal is nmade.

(B) Bonds issued for the foll owi ng pernanent inprovenments or
for pernmanent inprovenents for the follow ng purposes shall have

maxi mum maturiti es not exceedi ng the nunber of years stated:
(1) Fifty years:

(a) The clearance and preparation of real property for

redevel opment as an urban redevel opnent project;

(b) Acquiring, constructing, w dening, relocating, enlarging,
extendi ng, and inproving a publicly owned railroad or |ine of
railway or a light or heavy rail rapid transit system including
rel ated bridges, overpasses, underpasses, and tunnels, but not

including rolling stock or equipnent;

(c) Pursuant to section 307.675 of the Revised Code,
constructing or repairing a bridge using long |ife expectancy
material for the bridge deck, and purchasing, installing, and

mai nt ai ni ng any performance equi prent to nonitor the physical
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condition of a bridge so constructed or repaired. Additionally,
the average maturity of the bonds shall not exceed the expected
useful life of the bridge deck as determined by the county

engi neer under that section.
(2) Forty years:

(a) General waterworks or water system pernmanent
i nprovenents, including buildings, water mains, or other

structures and facilities in connection therewth;

(b) Sewers or sewage treatnent or disposal works or
facilities, including fireproof buildings or other structures in

connection therewth;

(c) Stormwater drainage, surface water, and flood prevention

facilities.
(3) Thirty-five years:

(a) An arena, a convention center, or a conbination of an
arena and convention center under section 307.695 of the Revised
Code;

(b) Sports facilities.

(4) Thirty years:

(a) Municipal recreation, excluding recreational equipnent;
(b) Urban redevel opnent projects;

(c) Acquisition of real property;

(d) Street or alley lighting purposes or relocating overhead

Wi res, cables, and appurtenant equi pnent underground;,_

(e) Renewabl e energy generation neasures as authorized by
section 133.06 of the Revised Code.

(5) Twenty years: constructing, reconstructing, w dening,
openi ng, inproving, grading, draining, paving, extending, or

changing the line of roads, highways, expressways, freeways,
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streets, sidewal ks, alleys, or curbs and gutters, and rel ated
bridges, viaducts, overpasses, underpasses, grade crossing

el i m nations, service and access hi ghways, and tunnels.
(6) Fifteen years:
(a) Resurfacing roads, highways, streets, or alleys;

(b) Alarm telegraph, or other comrunications systens for

police or fire departnents or other emergency services;
(c) Passenger buses used for nass transportation;

(d) Energy conservation nmeasures as authorized by section
133. 06 of the Revised Code.

(7) Ten years:
(a) Water neters;
(b) Fire departnment apparatus and equi prment;

(c) Road rollers and other road construction and servi cing

vehi cl es;
(d) Furniture, equipnent, and furnishings;
(e) Landscape planting and other site inprovenents;

(f) Playground, athletic, and recreational equipnment and

appar at us;

(g9) Energy conservation nmeasures as authorized by section
505. 264 of the Revi sed Code.

(8) Five years: New notor vehicles other than those descri bed
in any other division of this section and those for which

provision is nmade in other provisions of the Revised Code.

(C) Bonds issued for any permanent inprovenents not within
the categories set forth in division (B) of this section shal
have maxi mum maturities of fromfive to thirty years as the fiscal

officer estimates is the estimated life or period of useful ness of
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those pernanent inprovenments. Bonds issued under section 133.51 of
the Revised Code for purposes other than permanent inprovenents
shall have the maturities, not to exceed forty years, that the
taxing authority shall specify. Bonds issued for energy
conservation neasures under section 307.041 of the Revised Code
shal | have maxi mum maturities not exceeding the | esser of the
average life of the energy conservation neasures as detailed in
the energy conservation report prepared under that section or

thirty years.

(D) Securities issued under section 505.265 of the Revised
Code shall mature not |ater than Decenber 31, 2035.

(E) A securities issue for one purpose may include permanent
i mprovenments within two or nore categories under divisions (B) and
(C of this section. The nmaxi mumnmaturity of such a bond issue
shall not exceed the average nunber of years of |ife or period of
usef ul ness of the pernanent inprovenments as neasured by the
wei ght ed average of the amounts expended or proposed to be

expended for the categories of permanent inprovenents.

Sec. 3313.372. (A) As used in this secti on——erergy.

(1) "Enerqgy conservati on neasure" neans an installation or

nodi fication of an installation in, or renodeling of, a building,

to reduce energy consunption. It includes:

H-(a) Insulation of the building structure and systens
wi thin the buil ding;

£2+(b) Storm w ndows and doors, nultiglazed wi ndows and
doors, heat absorbing or heat reflective glazed and coated w ndow
and door systens, additional glazing, reductions in glass area,
and ot her wi ndow and door system nodifications that reduce energy

consunpti on;

33(c) Automatic energy control systens;
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4)3(d) Heating, ventilating, or air conditioning system

nodi fi cati ons or replacenents;
53(e) Caul ki ng and weat herstri pping;

£6)(f) Replacenent or nodification of lighting fixtures to
i ncrease the energy efficiency of the system wi thout increasing
the overall illumnation of a facility, unless such increase in
illumnation is necessary to conformto the applicable state or

| ocal building code for the proposed lighting system

A-(qg) Energy recovery systens;

83(h) Cogeneration systens or other systens that produce or

generate steamor fornms of energy such as heat, as well as

electricity, for use priwarilywithina buildingorconplex—of

buildings on the premises or in conjunction with a net netering

syst em

{93(i) Any other nodification, installation, or renodeling
approved by the Chio school facilities comission as an energy

conservation measure.

(2) "Renewabl e energy generation neasure” neans an

installation or nodification of an installation in, or renodeling

of, a building, or installation of equipnent on, in, or proxinate

to a building, to generate electricity fromrenewabl e enerqgy

resources as defined in section 4928.01 of the Revi sed Code.

(B) A board of education of a city, exenpted village, |ocal,
or joint vocational school district may enter into an install nent
paynment contract for the purchase and installation of energy

conservati on neasures or_renewabl e energy generation neasures. The

provi sions of such installnment paynment contracts dealing with
i nterest charges and financing ternms shall not be subject to the
conpetitive bidding requirenments of section 3313.46 of the Revised

Code, and shall be on the follow ng ternms:
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(1) Net In the case of the purchase and installation of

energy conservation neasures, not |less than one-fifteenth of the

costs thereof shall be paid within two years fromthe date of

pur chase. The renmi ni ng bal ance of the costs thereof shall be paid

within fifteen vears fromthe date of purchase.

(2) In the case of the purchase and installation of renewable

enerqgy generation neasures, not |ess than ene-fifteenth

one-thirtieth of the costs thereof shall be paid within two years

fromthe date of purchase. The

{2—Fhe renmni ni ng bal ance of the costs thereof shall be paid
within H¥ft+een thirty years fromthe date of purchase.

An install ment paynent contract entered into by a board of
education under this section shall require the board to contract
in accordance with division (A of section 3313.46 of the Revised
Code for the installation, nodification, or renodeling of energy

conservation neasures or purchase and installation of renewabl e

energy generation neasures unless division (A) of section 3313.46

of the Revised Code does not apply pursuant to division (B)(3) of

that section. An installnment paynent contract entered into under

this chapter may provide for the seller to retain title to

renewabl e energy generation equipment for part or all of the term

of the contract.

(© The board may issue the notes of the school district
signed by the president and the treasurer of the board and
specifying the terns of the purchase and securing the deferred
paynments provided in this section, payable at the times provi ded
and bearing interest at a rate not exceeding the rate determ ned
as provided in section 9.95 of the Revised Code. The notes may
contain an option for prepaynent and shall not be subject to
Chapter 133. of the Revised Code. In the resolution authorizing
the notes, the board may provide, without the vote of the electors

of the district, for annually levying and collecting taxes in
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amounts sufficient to pay the interest on and retire the notes,
except that the total net indebtedness of the district without a
vote of the electors incurred under this and all other sections of
the Revi sed Code, except section 3318.052 of the Revised Code,
shall not exceed one per cent of the district's tax val uation
Revenues derived fromlocal taxes or otherw se, for the purpose of

conserving or dgenerating energy or for defraying the current

operating expenses of the district, may be applied to the paynent
of interest and the retirenment of such notes. The notes may be
sold at private sale or given to the contractor under the

i nstall ment paynent contract authorized by division (B) of this

section.

(D) Debt incurred under this section shall not be included in
the cal cul ati on of the net indebtedness of a school district under
section 133.06 of the Revi sed Code.

(E) (1) No school district board shall enter into an
i nstal |l ment paynent contract under division (B) of this section

for the purchase and installation of energy conservation neasures

unless it first obtains a report of the costs of the energy
conservation nmeasures and the savings thereof as described under
division (G (1) of section 133.06 of the Revised Code as a

requi rement for issuing energy securities, makes a finding that
the anmount spent on such nmeasures is not likely to exceed the
anount of noney it would save in energy costs and resultant
operational and mai ntenance costs as described in that division,
except that that finding shall cover the ensuing fifteen years,
and the Chio school facilities conm ssion determ nes that the
district board' s findings are reasonabl e and approves the contract

as described in that division.

The district board shall nonitor the savings and maintain a
report of those savings, which shall be available to the

conm ssion in the sanme manner as required by division (G of
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section 133.06 of the Revised Code in the case of energy

securities.

(2) No school district board shall enter into an install nent

paynent contract under division (B) of this section for the

pur chase and installation of renewabl e energy generati on neasures

unl ess the conmission. as required by division (G (2) of section

133. 06 of the Revised Code, deternines that the board' s request to

enter into the contract is reasonabl e and approves the contract as

described in division (B) of this section.

Sec. 3313.377. (A) As used in this section, "renewabl e enerqgy

systenl neans a system providing electricity produced from

renewabl e energy resources as defined in division (A)(35) of
section 4928.01 of the Revi sed Code.

(B)(1) There is hereby established the renewabl e eneragy

schools pilot program Under the pilot program within three years

after the effective date of this section, school districts in the

state with student enroll nent of five thousand or nore shal

install one or nore renewabl e energy systens on district property

in accordance with the foll ow ng:

(a) School districts with student enroll nent of five thousand

to ten thousand students shall install a renewabl e energy system

equal to a mnimumtotal of two hundred fifty kilowatts for the

district.

(b) School districts with student enrollnment of nore than ten

t housand students shall install a renewabl e energy systemequal to

a mnimumtotal of five hundred kilowatts for the district.

To neet this requirenent, a renewable energy system nmay be

installed on, in, or proximate to schools or other buildings or

facilities belonging to the district. The board of educati on of

each district participating in the pilot program shall designate
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the particular schools, buildings, or other facilities that shal

install renewabl e enerqgy systens.

(2) For use in the schools' curriculum each district

participating in the pilot programshall set up a renewabl e enerqy

educational installation or denpnstration nodule at every schoo

at_ which a renewabl e energy systemis installed. Provision for

such installation or nodule shall be included as a condition of

the contract the board enters into pursuant to division (C of

this section. If a renewable energy systemis installed on, in, or

proximate to a district building or facility other than a school,

then the board shall deternmne the |location for the installation

or _nodul e.

(3)(a) In order to neet the electricity requirenent of

division (B)Y(1) of this section, the board shall submt a request

for proposals to be published in a newspaper of genera

circulation in the district once each week for a period of at

| east two consecutive weeks prior to the date specified by the

board for receiving proposals. The request for proposals shal

i ncl ude a general description of the proposed contract to install

one or nore renewabl e energy systens. Respondents to the request

for proposals shall be anpbng those listed as eligible renewabl e

energy installers by the Ohio energy office within the departnent

of devel opnent for the advanced energy prodgram and shall describe

how their proposal neets the electricity requirenent of division

(B)(1) of this section in a manner that would be econonic for the

district regarding the reasonably forecasted retail rate of

electricity payable by the district over a thirty-year period.

(b) When selecting a proposal for the pilot programcontract,

the board shall take into consideration the anpunt of the system

conponents that would be manufactured in the state and give

preference to the proposal that includes the nbst conponents

nmanuf actured in the state.
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(c) If, within ninety days, the board deterni nes that no

proposal s have been received that allow the board to enter into a

contract so that conpliance with the electricity requirenment of

this section would be econonic as described in division (B)(3)(a)

of this section, with the result that the district is unable to

comply with the electricity requirenent in division (B)(1) of this

section, the district nmay conply as closely as possible to the

requirenent of division (BY(1) of this section or may wi thdraw the

request for proposals and elect not to participate in the pil ot

program

(O (1) To conply with division (B) of this section. the board

of education of a district participating in the pilot program

pursuant to this section shall provide for the installation

operation, and nmi nt enance of a renewabl e energy system on the

property of each designated school., building, or other facility.

The board may provide for such systemeither by its direct

ownership of the systemor by hosting the system pursuant to a

contract with a third-party provider., other than the board, that

shall own the systemand install, operate, and nmintain the

system In the case of direct ownership of the system the board

nay enter into an installnment paynent contract for renewabl e

energy generation neasures pursuant to section 3313.372 of the

Revi sed Code. In the case of a board hosting the system pursuant

to a contract with a third-party provider, the board shall enter

into a power purchase agreenent with the third-party provider to

supply the designated school, building, or other facility with the

electricity generated by the renewabl e energy systeminstalled at

the school., building, or other facility.

(2) No board shall enter into a contract pursuant to this

section if the contract is in force for a period that is |onger

than the period for which a renewable enerqy systeminstalled in

the district is under witten warranty of the manufacturer or
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distributor of the system

(3) If a board enters into a contract pursuant to this

section, the contract shall include a provision for the

termnation of the contract. including terns under which the board

nay term nate the contract w thout being charged a term nation fee

of any kind if the board deternines that the cost the district

pays for the electricity generated by the renewabl e energy system

is substantially greater than the retail rate of electricity that

woul d have been payable by the district if the system had not been

i nstall ed.

(4) |If a board enters into a contract with a third-party

provider pursuant to this section. the contract shall include a

provi sion describing the terns under which the board may purchase

the renewabl e energy systemfromthe third-party provider

(D) No board shall purchase renewabl e energy resource credits

to neet the electricity requirenent of division (B)(1) of this

section.

(E) Not later than the thirtieth day of June in the vears
2010, 2011, and 2012, each third-party provider that has

contracted with a board pursuant to division (C) of this section

shall submit to the Chio energy office within the departnent of

devel opnent _an _annual status report of its participation in the

pilot program Not later than the thirty-first day of Decenber in
the years 2010, 2011, and 2012, the office shall submt a report

that provides the status of the pilot programto the speaker of

the house of representatives, the minority | eader of the house of

representatives, the president of the senate, and the mnority

| eader of the senate. At a mininumthe report shall include the

foll ow ng:

(1) The nunber of school districts in the state that are

participating in the pilot program
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(2) The nunber of renewabl e energy systens installed within

each district;

(3) The total nanepl ate generating capacity of the renewabl e

enerqy systens installed within each district;

(4) Each district's estinmated energy savings for the report

year.

The office may include in its report recommendations

regarding the pilot program including reconmendati ons as to

whet her the pil ot program shoul d be expanded to pernmt nore

districts to participate.

The general assenbly shall conduct an evaluation of the pil ot

programat the end of the three-year period. Wen conducting the

eval uation, the general assenbly shall consider the office's

annual reports and the recommendations, if any. made by the

of fice.

Sec. 3313.46. (A In addition to any other |aw governing the
bi dding for contracts by the board of education of any school
district, when any such board determ nes to build, repair,
enl arge, inprove, or denolish any school building, the cost of
which will exceed twenty-five thousand dollars, except in cases of
urgent necessity, or for the security and protection of schoo
property, and except as otherw se provided in division (D) of
section 713.23 and in section 125.04 of the Revi sed Code, all of
the follow ng shall apply:

(1) The board shall cause to be prepared the plans,
specifications, and related information as required in divisions
(A), (B), and (D) of section 153.01 of the Revised Code unless the
board determ nes that other information is sufficient to inform
any bidders of the board' s requirenents. However, if the board

determ nes that such other information is sufficient for bidding a
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project, the board shall not engage in the construction of any
such project involving the practice of professional engineering,
prof essi onal surveying, or architecture, for which plans,

speci fications, and estimtes have not been nmade by, and the
construction thereof inspected by, a licensed professional

engi neer, |icensed professional surveyor, or registered architect.

(2) The board shall advertise for bids once each week for a
period of not |less than two consecutive weeks in a newspaper of
general circulation in the district before the date specified by
the board for receiving bids. The board may al so cause notice to
be inserted in trade papers or other publications designated by it
or to be distributed by electronic nmeans, including posting the
notice on the board' s internet web site. If the board posts the
notice on its web site, it may elimnate the second notice
otherwi se required to be published in a newspaper of genera
circulation within the school district, provided that the first
notice published in such newspaper neets all of the follow ng

requi rements

(a) It is published at |east two weeks before the opening of
bi ds.

(b) It includes a statenent that the notice is posted on the

board of education's internet web site.

(c) It includes the internet address of the board's internet

web site.

(d) I't includes instructions describing how the notice nay be

accessed on the board's internet web site.

(3) Unless the board extends the tinme for the opening of bids
they shall be opened at the tine and pl ace specified by the board

in the advertisenent for the bids.

(4) Each bid shall contain the name of every person

interested therein. Each bid shall neet the requirenents of
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section 153.54 of the Revi sed Code.

(5) When both | abor and materials are enbraced in the work
bid for, the board nay require that each be separately stated in
the bid, with the price thereof, or may require that bids be

submitted wi thout such separation

(6) None but the | owest responsible bid shall be accepted.
The board may reject all the bids, or accept any bid for both
| abor and material for such inprovenent or repair, which is the
|l owest in the aggregate. In all other respects, the award of
contracts for inprovenent or repair, but not for purchases nade
under section 3327.08 of the Revised Code, shall be pursuant to
section 153.12 of the Revised Code.

(7) The contract shall be between the board and the bidders.
The board shall pay the contract price for the work pursuant to
sections 153.13 and 153. 14 of the Revised Code. The board shal
approve and retain the estinates referred to in section 153.13 of
the Revised Code and make them available to the auditor of state

upon request.

(8) When two or nore bids are equal, in the whole, or in any
part thereof, and are |lower than any others, either may be
accepted, but in no case shall the work be divided between such
bi dder s.

(9) When there is reason to believe there is collusion or
combi nati on anong the bidders, or any nunber of them the bids of

t hose concerned therein shall be rejected.

(B) Division (A) of this section does not apply to the board
of education of any school district in any of the follow ng

si tuati ons:

(1) The acquisition of educational materials used in

t eachi ng.
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(2) If the board determnines and decl ares by resol ution
adopted by two-thirds of all its nenbers that any itemis

avai |l abl e and can be acquired only froma single source.

(3) If the board declares by resol uti on adopted by two-thirds
of all its nmenbers that division (A) of this section does not
apply to any installation, nodification, or renodeling ravelved—i+n
any of either of the foll ow ng:

(a) An energy conservation neasure undertaken through an
i nstal |l ment paynent contract under section 3313.372 of the Revised
Code or undertaken pursuant to division (G (1) of section 133.06
of the Revised Code,_

(b) A renewabl e energy generation neasure, including a

renewabl e enerqy system under section 3313.377 of the Revised

Code, undertaken through an install ment paynent contract under

section 3313.372 of the Revised Code or undertaken pursuant to
division (G (2) of section 133.06 of the Revi sed Code.

(4) The acquisition of conputer software for instructional
pur poses and conputer hardware for instructional purposes pursuant
to division (B)(4) of section 3313.37 of the Revised Code.

(C© No resolution adopted pursuant to division (B)(2) or (3)
of this section shall have any effect on whether sections 153.12
to 153. 14 and 153.54 of the Revised Code apply to the board of

education of any school district with regard to any item

Sec. 4928.62. (A) There is hereby created the advanced energy
program which shall be adm nistered by the director of
devel opnment. Under the program the director may authorize the use
of noneys in the advanced energy fund for financial, technical,
and rel ated assi stance for advanced energy projects in this state
or for econom c devel opnent assistance, in furtherance of the

pur poses set forth in section 4928.63 of the Revised Code. To the
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extent feasible given approved applications for assistance, the
assi stance shall be distributed anong the certified territories of
electric distribution utilities and participating electric
cooperatives, and anong the service areas of participating
nmuni ci pal electric utilities, in anpunts proportionate to the

rem ttances of each utility and cooperative under divisions (B)(1)
and (3) of section 4928.61 of the Revised Code.

The director shall not authorize financial assistance for an
advanced energy project under the program unless the director
first deternines that the project will create new jobs or preserve
existing jobs in this state or use innovative technol ogi es or

mat eri al s.

(B) In carrying out sections 4928.61 to 4928.63 of the
Revi sed Code, the director may do all of the following to further
the public interest in advanced energy projects and econom ¢

devel opnent :

(1) Award grants, contracts, |loans, |oan participation

agreenents, |inked deposits, and energy production incentives;

(2) Acquire in the nane of the director any property of any
ki nd or character in accordance with this section, by purchase,
purchase at forecl osure, or exchange, on such terms and in such

manner as the director considers proper

(3) Make and enter into all contracts and agreenents
necessary or incidental to the performance of the director's
duties and the exercise of the director's powers under sections
4928.61 to 4928.63 of the Revised Code;

(4) Enploy or enter into contracts with financial
consultants, marketing consultants, consulting engineers,
architects, managers, construction experts, attorneys, technical
nonitors, energy evaluators, or other enpl oyees or agents as the

di rector considers necessary, and fix their conpensati on;
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(5) Adopt rules prescribing the application procedures for
fi nanci al assi stance under the advanced energy program the terns
and conditions of any grants, contracts, |oans, |oan participation
agreenents, |inked deposits, and energy production incentives;
criteria pertaining to the eligibility of participating |Iending
institutions; and any other matters necessary for the

i npl enent ati on of the program

(6) Do all things necessary and appropriate for the operation

of the program

(C The departnent of devel opnent may hold ownership to any
uncl ai med energy efficiency and renewabl e energy emi ssion
al | onances provided for in Chapter 3745-14 of the Adm nistrative
Code or otherw se, that result from advanced energy projects that
receive funding fromthe advanced energy fund, and it may use the
al l onances to further the public interest in advanced energy

projects or for econonic devel opnent.

(D) Financial statenents, financial data, and trade secrets
submitted to or received by the director froman applicant or
reci pient of financial assistance under sections 4928.61 to
4928. 63 of the Revised Code, or any information taken fromthose
statenents, data, or trade secrets for any purpose, are not public

records for the purpose of section 149.43 of the Revised Code.

(E) Nothing in the amendnents of sections 4928.61, 4928. 62,
and 4928. 63 of the Revised Code by Sub. H B. 251 of the 126th
general assenbly shall affect any pending or effected assistance,
pendi ng or effected purchases or exchanges of property nade, or
pendi ng or effected contracts or agreenents entered into pursuant
to division (A or (B) of this section as the section existed

prior to the effective date of those anendnents, January 4, 2007

or shall affect the exenption provided under division (C) of this

section as the section existed prior to that effective date.

Page 27

781
782
783
784
785
786
787

788
789

790
791
792
793
794
795
796

797
798
799
800
801
802

803
804
805
806
807
808
809
810
811



Am. Sub. H. B. No. 113
As Passed by the House

(F) Any assistance a school district receives for an advanced
energy project, including a geothermal heating, ventilating, and
air conditioning system and renewabl e energy generation neasures
under sections 3313.372 and 3313.377 of the Revised Code, shall be

in addition to any assistance provided under Chapter 3318. of the

Revi sed Code and. Any assi stance for an advanced energy project

under this division shall not be included as part of the district
or state portion of the basic project cost under that—chapter
Chapter 3318. of the Revised Code.

Section 2. That existing sections 133.06, 133.20, 3313.372,
3313. 46, and 4928.62 of the Revised Code are hereby repeal ed.
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