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Representative Jones

Cosponsors: Representatives Boose, Combs, Evans, Gardner, Grossman,

Hall, Hite, Morgan, Ruhl, Uecker, Wagner, Zehringer

A BILL

To anend sections 5751.20 and 5751. 22 of the Revised
Code to require 30% of commercial activity tax
revenue to be used indefinitely for |ocal

gover nnment pur poses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5751.20 and 5751. 22 of the Revised

Code be amended to read as fol |l ows:

Sec. 5751.20. (A) As used in sections 5751.20 to 5751.22 of
t he Revi sed Code:

(1) "School district,” "joint vocational school district,"

1 n

"l ocal taxing unit," "recognized valuation," "fixed-rate |evy,"
and "fixed-sum |l evy" have the sanme neani ngs as used in section

5727.84 of the Revi sed Code.

(2) "State education aid" for a school district nmeans the sum
of state aid anobunts conputed for the district under division (A
of section 3317.022 of the Revised Code, including the anbunts
cal cul ated under sections 3317.029 and 3317.0217 of the Revised
Code; divisions (O (1), (O(4), (D, (E), and (F) of section
3317.022; divisions (B), (C, and (D) of section 3317.023;

A W N P

10
11
12

13
14
15
16
17
18



H. B. No. 117
As Introduced

divisions (L) and (N) of section 3317.024; section 3317.0216; and
any unit paynents for gifted student services paid under sections
3317.05, 3317.052, and 3317.053 of the Revised Code; except that,
for fiscal years 2008 and 2009, the anmount conputed for the
district under Section 269.20.80 of H B. 119 of the 127th general
assenbly and as that section subsequently may be anended shall be
substituted for the amobunt conputed under division (D) of section
3317. 022 of the Revised Code, and the anmpunt conputed under
Section 269.30.80 of H B. 119 of the 127th general assenbly and as

that section subsequently nay be anended shall be included.

(3) "State education aid" for a joint vocational school
di strict nmeans the sumof the state aid conputed for the district
under division (N) of section 3317.024 and section 3317.16 of the
Revi sed Code, except that, for fiscal years 2008 and 2009, the
anount conput ed under Section 269.30.80 of H B. 119 of the 127th
general assenbly and as that section subsequently may be anmended

shal |l be included.

(4) "State education aid offset” neans the anount deterni ned
for each school district or joint vocational school district under
division (A)(1) of section 5751.21 of the Revised Code.

(5) "Machinery and equi prrent property tax value | oss" neans

the anount determi ned under division (C (1) of this section

(6) "lInventory property tax val ue | oss" neans the anount

det erm ned under division (C)(2) of this section.

(7) "Furniture and fixtures property tax value | oss" neans

t he anmount determ ned under division (C)(3) of this section

(8) "Machi nery and equi prent fixed-rate |evy | oss" neans the

anount determ ned under division (D)(1) of this section

(9) "lInventory fixed-rate | evy | oss" nmeans the anount

det erm ned under division (D)(2) of this section.
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(10) "Furniture and fixtures fixed-rate |evy | oss" neans the

anount deternined under division (D)(3) of this section.

(11) "Total fixed-rate levy |oss" neans the sum of the
machi nery and equi pnent fixed-rate levy |oss, the inventory
fixed-rate levy loss, the furniture and fixtures fixed-rate |evy

| oss, and the tel ephone conpany fixed-rate |evy |oss.

(12) "Fixed-sum | evy | oss" nmeans the anount determ ned under

division (E) of this section.

(13) "Machinery and equi pnent" nmeans personal property
subject to the assessnment rate specified in division (F) of
section 5711.22 of the Revised Code.

(14) "Inventory" neans personal property subject to the
assessment rate specified in division (E) of section 5711.22 of
the Revi sed Code.

(15) "Furniture and fixtures" means personal property subject
to the assessnent rate specified in division (G of section
5711. 22 of the Revised Code.

(16) "Qualifying levies" are levies in effect for tax year
2004 or applicable to tax year 2005 or approved at an el ection
conducted before Septenber 1, 2005. For the purpose of determ ning
the rate of a qualifying |evy authorized by section 5705.212 or
5705. 213 of the Revised Code, the rate shall be the rate that

woul d be in effect for tax year 2010.

(17) "Tel ephone property" means tangi bl e personal property of
a tel ephone, tel egraph, or interexchange tel ecomunications
company subject to an assessnent rate specified in section
5727.111 of the Revised Code in tax year 2004.

(18) "Tel ephone property tax value | oss" neans the anount

determ ned under division (C)(4) of this section.

(19) "Tel ephone property fixed-rate | evy |oss" nmeans the
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anount deternined under division (D)(4) of this section.

(B) The commercial activities tax receipts fund is hereby
created in the state treasury and shall consist of noney arising
fromthe tax inposed under this chapter. Al noney in that fund
shall be credited for each fiscal year in the follow ng
percentages to the general revenue fund, to the school district
tangi bl e property tax replacenent fund, which is hereby created in
the state treasury for the purpose of nmaking the paynents
described in section 5751.21 of the Revised Code, and to the | ocal
governnent tangi bl e property tax replacenent fund, which is hereby
created in the state treasury for the purpose of nmaking the
paynments described in section 5751.22 of the Revised Code, in the

foll owi ng percent ages:

Fi scal year CGeneral Revenue School District Local Governnent
Fund Tangi bl e Tangi bl e
Property Tax Property Tax
Repl acenment Fund Repl acenent Fund
2006 67. 7% 22. 6% 9. 7%
2007 0% 70. 0% 30. 0%
2008 0% 70. 0% 30. 0%
2009 0% 70. 0% 30. 0%
2010 0% 70. 0% 30. 0%
2011 0% +6-0% 36-0%
2012 5-3% #0-0% 24—7%
2043 10-6% #0-0% 19-4%
2014 14-1% #0-0% 15-9%
2045 17-6% #0-0% 12-4%
2016 21-—-1% +60% 8-9%
2017 24-—6% +6-0% 54%
2018 28—1% +6-0% 1-9%
2649 2011 and 30 0% 70% 6 30%

thereafter
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(O Not l|ater than Septenber 15, 2005, the tax conmm ssioner
shall determ ne for each school district, joint vocational schoo
district, and local taxing unit its machi nery and equi prment,
inventory property, furniture and fixtures property, and tel ephone
property tax val ue | osses, which are the applicable anmounts
described in divisions (O (1), (2), (3), and (4) of this section,

except as provided in division (C(5) of this section:

(1) Machinery and equi pnent property tax value loss is the
taxabl e val ue of machi nery and equi pnment property as reported by

taxpayers for tax year 2004 nultiplied by:

(a) For tax year 2006, thirty-three and ei ght-tenths per

cent;
(b) For tax year 2007, sixty-one and three-tenths per cent;
(c) For tax year 2008, eighty-three per cent;
(d) For tax year 2009 and thereafter, one hundred per cent.

(2) Inventory property tax value loss is the taxable val ue of
i nventory property as reported by taxpayers for tax year 2004

mul tiplied by:

(a) For tax year 2006, a fraction, the nunmerator of which is
five and three-fourths and the denomi nator of which is

twenty-three;

(b) For tax year 2007, a fraction, the nunerator of which is

ni ne and one-half and the denom nator of which is twenty-three;

(c) For tax year 2008, a fraction, the nunmerator of which is
thirteen and one-fourth and the denom nator of which is

twenty-t hree;

(d) For tax year 2009 and thereafter a fraction, the
numer ator of which is seventeen and the denom nator of which is

twenty-three.

(3) Furniture and fixtures property tax value loss is the
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taxabl e value of furniture and fixture property as reported by

taxpayers for tax year 2004 nultiplied by:
(a) For tax year 2006, twenty-five per cent;
(b) For tax year 2007, fifty per cent;
(c) For tax year 2008, seventy-five per cent;
(d) For tax year 2009 and thereafter, one hundred per cent.

The taxabl e value of property reported by taxpayers used in
divisions (Q (1), (2), and (3) of this section shall be such

val ues as deternined to be final by the tax comi ssi oner as of

August 31, 2005. Such determinations shall be final except for any

correction of a clerical error that was nade prior to August 31

2005, by the tax comm ssioner

(4) Tel ephone property tax value loss is the taxable val ue of

t el ephone property as taxpayers woul d have reported that property

for tax year 2004 if the assessnent rate for all tel ephone

property for that year were twenty-five per cent, multiplied by:
(a) For tax year 2006, zero per cent;
(b) For tax year 2007, zero per cent;
(c) For tax year 2008, zero per cent;
(d) For tax year 2009, sixty per cent;
(e) For tax year 2010, eighty per cent;
(f) For tax year 2011 and thereafter, one hundred per cent.

(5) Division (C(5) of this section applies to any school
district, joint vocational school district, or local taxing unit
in a county in which is located a facility currently or fornerly
devoted to the enrichment or conmercialization of uranium or
urani um products, and for which the total taxable val ue of
property listed on the general tax |ist of personal property for

any tax year fromtax year 2001 to tax year 2004 was fifty per
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cent or less of the taxable value of such property listed on the
general tax |ist of personal property for the next preceding tax

year.

In computing the fixed-rate | evy |osses under divisions
(D)(1), (2), and (3) of this section for any school district,
joint vocational school district, or local taxing unit to which
division (C(5) of this section applies, the taxable value of such
property as listed on the general tax |ist of personal property
for tax year 2000 shall be substituted for the taxable val ue of
such property as reported by taxpayers for tax year 2004, in the
taxing district containing the uraniumfacility, if the taxable
value listed for tax year 2000 is greater than the taxable val ue
reported by taxpayers for tax year 2004. For the purpose of making
the conputations under divisions (D)(1), (2), and (3) of this
section, the tax year 2000 valuation is to be allocated to
machi nery and equi pnent, inventory, and furniture and fixtures
property in the same proportions as the tax year 2004 val ues. For
t he purpose of the calculations in division (A) of section 5751.21
of the Revised Code, the tax year 2004 taxable val ues shall be

used.

To facilitate the cal culations required under division (C of
this section, the county auditor, upon request fromthe tax
comm ssi oner, shall provide by August 1, 2005, the val ues of
nmachi nery and equi pnent, inventory, and furniture and fixtures for

all single-county personal property taxpayers for tax year 2004.

(D) Not later than Septenber 15, 2005, the tax conm ssioner
shal |l determ ne for each tax year from 2006 through 2009 for each
school district, joint vocational school district, and | ocal
taxing unit its machinery and equi pnent, inventory, and furniture
and fixtures fixed-rate levy |osses, and for each tax year from
2006 through 2011 its tel ephone property fixed-rate |levy |oss,

whi ch are the applicable anbunts described in divisions (D)(1),
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(2), (3), and (4) of this section:

(1) The nmachinery and equi pnent fixed-rate levy loss is the
nmachi nery and equi pnent property tax value loss multiplied by the

sum of the tax rates of fixed-rate qualifying |evies.

(2) The inventory fixed-rate loss is the inventory property
tax value loss nultiplied by the sumof the tax rates of

fixed-rate qualifying |evies.

(3) The furniture and fixtures fixed-rate levy loss is the
furniture and fixture property tax value loss nmultiplied by the

sum of the tax rates of fixed-rate qualifying |evies.

(4) The tel ephone property fixed-rate levy loss is the
t el ephone property tax value loss nultiplied by the sum of the tax

rates of fixed-rate qualifying |evies.

(E) Not |ater than Septenber 15, 2005, the tax comm ssioner
shall determ ne for each school district, joint vocational schoo
district, and local taxing unit its fixed-sumlevy |oss. The
fixed-sumlevy loss is the anount obtained by subtracting the
amount described in division (E)(2) of this section fromthe

amount described in division (E)(1) of this section:

(1) The sum of the machinery and equi pnent property tax val ue
| oss, the inventory property tax value loss, and the furniture and
fixtures property tax value |oss, and, for 2008 through 2017 the
t el ephone property tax value |loss of the district or unit
nmultiplied by the sumof the fixed-sumtax rates of qualifying
| evies. For 2006 through 2010, this conputation shall include al
qualifying levies remaining in effect for the current tax year and
any school district levies inposed under section 5705.194 or
5705. 213 of the Revised Code that are qualifying | evies not
remaining in effect for the current year. For 2011 through 2017 in
the case of school district |evies inposed under section 5705.194
or 5705.213 of the Revised Code and for all years after 2010 in
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the case of other fixed-sumlevies, this conputation shall include
only qualifying levies remaining in effect for the current year
For purposes of this conputation, a qualifying school district

| evy inposed under section 5705.194 or 5705.213 of the Revised
Code remains in effect in a year after 2010 only if, for that

year, the board of education |levies a school district |evy inposed
under section 5705.194 or 5705.213 of the Revised Code for an
annual sum at | east equal to the annual sumlevied by the board in
tax year 2004 |ess the anount of the paynent certified under this
di vi sion for 2006.

(2) The total taxable value in tax year 2004 |ess the sum of
the machi nery and equi pnent, inventory, furniture and fixtures,
and tel ephone property tax value | osses in each school district,
joint vocational school district, and |local taxing unit nultiplied

by one-half of one nill per dollar.

(3) For the calculations in divisions (E)(1) and (2) of this
section, the tax value | osses are those that woul d be cal cul at ed
for tax year 2009 under divisions (O (1), (2), and (3) of this
section and for tax year 2011 under division (C)(4) of this

secti on.

(4) To facilitate the calculation under divisions (D) and (E)
of this section, not l|ater than Septenber 1, 2005, any school
district, joint vocational school district, or local taxing unit
that has a qualifying |l evy that was approved at an el ection
conduct ed during 2005 before Septenber 1, 2005, shall certify to
the tax commi ssioner a copy of the county auditor's certificate of
estimated property tax millage for such | evy as required under
division (B) of section 5705.03 of the Revised Code, which is the

rate that shall be used in the cal cul ati ons under such divisions.

If the amount determ ned under division (E) of this section
for any school district, joint vocational school district, or

local taxing unit is greater than zero, that anount shall equa
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the rei nbursenent to be paid pursuant to division (E) of section
5751.21 or division (A)(3) of section 5751.22 of the Revised Code,
and the one-half of one mll that is subtracted under division
(E)(2) of this section shall be apportioned anong all contributing
fixed-sumlevies in the proportion that each | evy bears to the sum
of all fixed-sumlevies within each school district, joint

vocational school district, or local taxing unit.

(F) Not later than Cctober 1, 2005, the tax comn ssioner
shall certify to the departnment of education for every schoo
district and joint vocational school district the machinery and
equi prent, inventory, furniture and fixtures, and tel ephone
property tax val ue | osses determ ned under division (C) of this
section, the machinery and equi pnent, inventory, furniture and
fixtures, and tel ephone fixed-rate | evy | osses deterni ned under
division (D) of this section, and the fixed-sum|evy | osses
cal cul ated under division (E) of this section. The cal cul ati ons
under divisions (D) and (E) of this section shall separately

display the levy loss for each levy eligible for reinbursement.

(G Not later than Cctober 1, 2005, the tax commni ssioner
shall certify the anount of the fixed-sumlevy |osses to the
county auditor of each county in which a school district, joint
vocational school district, or local taxing unit with a fixed-sum

| evy | oss reinbursenent has territory.

Sec. 5751.22. (A) Not later than January 1, 2006, the tax
conmmi ssi oner shall conpute the paynents to be nade to each | ocal
taxing unit for each year according to divisions (A (1), (2), (3),
and (4) of this section, and shall distribute the paynents in the
manner prescribed by division (C) of this section. The cal cul ation
of the fixed-sumlevy loss shall cover a tine period sufficient to
include all fixed-sumlevies for which the conm ssioner

determ ned, pursuant to division (E) of section 5751.20 of the
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Revi sed Code, that a fixed-sumlevy loss is to be rei nbursed.

(1) Except as provided in division (A)(4) of this section,

for machi nery and equi pment, inventory, and furniture and fixtures

fixed-rate | evy | osses deternined under division (D) of section
5751.20 of the Revised Code, paynents shall be made in an anopunt

equal to each of those losses nmultiplied by the foll ow ng:
(a) For tax years 2006 through 2010, one hundred per cent;

(b) For tax year 2011, a fraction, the nunerator of which i

fourteen and the denom nator of which is seventeen

(c) For tax year 2012, a fraction, the nunmerator of which i

el even and the denom nator of which is seventeen

(d) For tax year 2013, a fraction, the numerator of which i

nine and the denom nator of which is seventeen

(e) For tax year 2014, a fraction, the nunerator of which i

seven and the denom nator of which is seventeen

(f) For tax year 2015, a fraction, the nunerator of which i

five and the denom nator of which is seventeen

(g) For tax year 2016, a fraction, the numerator of which i

three and the denom nator of which is seventeen

(h) For tax year 2017, a fraction, the nunerator of which

one and the denoni nator of which is seventeen

(i) For tax years 2018 and thereafter, no fixed-rate paynents

shal |l be nade.

Any qualifying levy that is a fixed-rate levy that is not
applicable to a tax year after 2010 shall not qualify for any

rei mbursenent after the tax year to which it is |ast applicable.

(2) Except as provided in division (A)(4) of this section,
for telephone property fixed-rate | evy | osses determ ned under

division (D)(4) of section 5751.20 of the Revised Code, paynents

Page 11

292

293
294
295
296
297

298

299
300

301
302

303
304

305
306

307
308

309
310

311
312

313
314

315
316
317

318
319
320



H. B. No. 117
As Introduced

shall be nmade in an anobunt equal to each of those | osses

nmultiplied by the foll ow ng:

(a) For tax years 2009 through 2011, one hundred per cent;
(b) For tax year 2012, seven-eighths;

(c) For tax year 2013, six-eighths;

(d) For tax year 2014, five-eighths;

(e) For tax year 2015, four-eighths;

(f) For tax year 2016, three-eighths;

(g) For tax year 2017, two-eighths;

(h) For tax year 2018, one-eighth;

(i) For tax years 2019 and thereafter, no fixed-rate paynments

shal | be made.

Any qualifying levy that is a fixed-rate levy that is not
applicable to a tax year after 2011 shall not qualify for any

rei mbursenent after the tax year to which it is |last applicable.

(3) For fixed-sumlevy |osses determ ned under division (E)
of section 5751.20 of the Revised Code, paynents shall be made in
t he amount of one hundred per cent of the fixed-sumlevy |oss for

paynments required to be made in 2006 and thereafter

(4) For taxes levied within the ten-mlIl limtation for debt
purposes in tax year 2005, paynents shall be nade based on the
schedule in division (A)(1) of this section for each of the
cal endar years 2006 through 2010. For each of the cal endar years
2011 through 2017, the percentages for cal endar year 2010 shall be
used, as long as the qualifying levy continues to be used for debt
purposes. If the purpose of such a qualifying levy is changed,
that | evy becones subject to the paynent schedul es in divisions
(A (1)(a) to (h) of this section. No paynents shall be nade for

such levies after cal endar year 2017.
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(B) Beginning in 2007, by the thirty-first day of January of
each year, the tax conmm ssioner shall review the cal cul ation
originally made under division (A) of this section of the
fi xed-sum |l evy | osses determ ned under division (E) of section
5751. 20 of the Revised Code. If the conm ssioner determnmines that a
fixed-sum |l evy that had been schedul ed to be reinbursed in the
current year has expired, a revised calculation for that and all

subsequent years shall be nade.

(C Paynents to local taxing units required to be made under
division (A of this section shall be paid fromthe |oca
government tangi bl e property tax replacenent fund to the county
undi vi ded incone tax fund in the proper county treasury. Beginning
in May 2006, one-seventh of the anmount certified under that
division shall be paid by the last day of May each year, and
three-sevenths shall be paid by the |ast day of August and Cctober
each year. Wthin forty-five days after receipt of such paynents,
the county treasurer shall distribute anounts determ ned under
division (A) of this section to the proper local taxing unit as if
they had been levied and collected as taxes, and the |ocal taxing
unit shall apportion the anmounts so received anong its funds in
the sanme proportions as if those ampbunts had been | evied and

coll ected as taxes.

(D) For each of the fiscal years 2006 through 2019, if the
total anount in the | ocal governnent tangible property tax
replacenment fund is insufficient to nake all paynments under
division (C) of this section at the tinmes the paynents are to be
made, the director of budget and managenent shall transfer from
the general revenue fund to the | ocal government tangible property
tax replacenment fund the difference between the total anount to be

paid and the amobunt in the |ocal governnment tangi ble property tax

repl acement fund. Fer—eachfiscalyear after 2019, at the tine
I i visi (2} of thi . I ot

Page 13

350
351
352
353
354
355
356
357

358
359
360
361
362
363
364
365
366
367
368
369
370
371

372
373
374
375
376
377
378
379
380
381



H. B. No. 117
As Introduced

(E) On the fifteenth day of June of each year from 2006

through 20648 2011, the director of budget and management may
transfer any balance in the |ocal governnent tangible property tax

repl acement fund to the general revenue fund. At the end of each

fiscal vear beginning with fiscal year 2012 and ending with fiscal

yvear 2018, any balance in the | ocal governnent tangible property

tax replacenent fund shall remain in the fund to be used in future

fiscal vears for |ocal governnent purposes. In each fiscal vear

beginning with fiscal yvear 2019, all ampbunts credited to the | oca

governnment tangible property tax replacenent fund shall be

appropriated for | ocal governnent purposes. As used in this

division, "local governnent purposes" neans providi ng npbnetary

assistance to local taxing units including, but not limted to,

suppl enenti ng paynents fromthe | ocal governnent fund and

continuing the paynents provided in divisions (A and (C of this

section.

(F) If all or a part of the territories of two or nore | ocal
taxing units are nerged, or unincorporated territory of a township
i s annexed by a municipal corporation, the tax conm ssioner shal
adj ust the paynents nmade under this section to each of the | ocal
taxing units in proportion to the tax value |oss apportioned to
the merged or annexed territory, or as otherw se provided by a
witten agreenment between the |egislative authorities of the |oca
taxing units certified to the conm ssioner not |ater than the
first day of June of the cal endar year in which the paynent is to

be made.

Section 2. That existing sections 5751.20 and 5751. 22 of the

Revi sed Code are hereby repeal ed.
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