As Introduced

128th General Assembly

Regular Session H. B. No. 126

2009-2010

Representative Williams, S.

Cosponsors: Representatives Letson, Domenick, Murray, Hagan, Foley,

Harwood, Mallory, Brown

A BILL

To anend sections 169. 13 and 169. 14 of the Revised
Code to require the director of budget and
managenent to wi thhold from an uncl ai ned funds
paynent any | egal anmount in an agreenent to
conpensate a registered finder and to pay that

anount directly to the finder.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 169. 13 and 169. 14 of the Revi sed

Code be anended to read as foll ows:

Sec. 169.13. (A (1) Al agreenents to pay a fee,
conmpensati on, conmi ssion, or other renuneration to |ocate,
deliver, recover, or assist in the recovery of unclainmed funds
reported under section 169.03 of the Revised Code, entered into
within two years immediately after the date a report is filed
under division (C) of section 169.03 of the Revised Code, are

i nval i d.

(2) A person interested in entering into an agreenent to
| ocate, deliver, recover, or assist in the recovery of unclai nmed

funds for remuneration shall not initiate any contact with an
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owner during the two-year period i mediately after the date a
report is filed under division (C) of section 169.03 of the

Revi sed Code. Failure to conply with this requirement is grounds
for the invalidation of any such agreenent between the person and

t he owner.

(B) An agreement entered into any tinme after such two-year

period is valid only if all of the following conditions are net:

(1) The aggregate fee, conpensation, conmm ssion, or other
renunerati on agreed upon is not in excess of ten per cent of the
anount recovered and paid to the owner by the director of budget

and managenent ;

(2) The agreenent is in witing, signed by the owner, and

notari zed and discloses all of the follow ng itens:

(a) The name, address, and tel ephone nunber of the owner, as
shown by the records of the person or entity in possession of the

uncl ai med funds or contents of a safe deposit box;

(b) The nane, address, and tel ephone nunmber of the owner if
the owner's nane, address, or tel ephone nunber are different from
t he nane, address, or telephone nunber of the owner as shown by
the records of the person or entity in possession of the unclainmed

funds or contents of a safe deposit box;

(c) The nature and val ue of the unclained funds or contents

of a safe deposit box;

(d) The anmount the owner will receive after the fee or

conmpensati on has been subtract ed;

(e) The nane and address of the person or entity in
possessi on of the unclainmed funds or contents of a safe deposit

box;

(f) That the auditer—efstate director of budget and
managenent will pay—+the withhold fromthe unclainmed fund paynment
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any |l egal amount specified in the agreenent to _conpensate a person

regi stered under section 169.16 of the Revised Code for services

performed pursuant to the agreenent, will pay the anpunt directly

to the registrant. less any fee established pursuant to division

(D) of section 169.14 of the Revised Code, and will pay any

remai ni ng unclaimed funds directly to the owner_ or the director

of commerce shall deliver the contents of a safe deposit box

directly to the owner;

(g) That the person agreeing to | ocate, deliver, recover, or
assist in the recovery of the unclainmed funds or contents of a
safe deposit box is not an enployee or agent of the director of

conmmer ce;

(h) That the director of commerce is not a party to the

agreenent ;

(i) That the person agreeing to | ocate, deliver, recover, or
assist in the recovery of the unclainmed funds or contents of a
safe deposit box holds a valid certificate of registration issued

by the director under section 169. 16 of the Revised Code;

(j) The nunber designated on that certificate of registration

and the date the certificate of registration expires.

(3) No agreenent described in division (B)(2) of this section
shall include a power of attorney for the paynent of the uncl ai ned
funds or delivery of the contents of a safe deposit box to any
person other than the owner of the unclainmed funds or contents of

a safe deposit box.

(4) If the agreenent involves recovery of the contents of a
saf e deposit box, the agreenent stipulates that the person
recei ving any fee, conpensation, conmm ssion, or other renuneration
for engaging in any activity for the purpose of |ocating,
delivering, recovering, or assisting in the recovery of uncl ai ned

funds or other itens stored in a safe deposit box on behal f of any
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ot her person shall do all of the foll ow ng:

(a) Make arrangenents to have an appraiser and the director
of comrerce view the contents of the safe deposit box together, at

atime nmutually agreeable to the appraiser and director;

(b) State that the value of the property in the safe deposit
box is the anpbunt established by the apprai ser who viewed the safe

deposit box contents;

(c) Base the fee, conpensation, conm ssion, or other
renuneration for locating, delivering, recovering, or assisting in
the recovery of unclained funds or other itens stored in a safe
deposit box on the appraised val ue established by the appraiser

who viewed the safe deposit box contents.

(C© No person shall receive a fee, conpensation, conm ssion
or other renuneration, or engage in any activity for the purpose
of locating, delivering, recovering, or assisting in the recovery
of unclaimed funds or contents of a safe deposit box, under an

agreenent that is invalid under this section.

(D) A person who receives any fee, conpensation, conm ssion
or other reruneration for engaging in any activity for the purpose
of locating, delivering, recovering, or assisting in the recovery
of unclained funds or other itens stored in a safe deposit box on
behal f of any other person cannot function as an apprai ser of the
contents of the safe deposit box for purposes of division (B)(4)

of this section.

(E) The director of commerce shall not recognize or nake any
delivery and the auditer—ef—state director of budget and

managenent shall not make any paynment pursuant to any power of

attorney between an owner of the unclained funds or contents of a
safe deposit box and the person with whomthe owner entered into
an agreenent pursuant to division (B)(2) of this section to

| ocate, deliver, recover, or assist in the recovery of the
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uncl ai med funds or contents of a safe deposit box if that power of
attorney is entered into on or after theeffeective date of this
arendrent March 23, 2007, and that power of attorney specifically

provi des for the paynent of unclainmed funds or delivery of the

contents of a safe deposit box to any person other than the owner
of the unclainmed funds or contents of a safe deposit box. Nothing
in this section shall be construed as prohibiting the paynment of
uncl ai med funds or delivery of the contents of a safe deposit box
to the legal representative of the owner of the unclainmed funds or
contents of the safe deposit box. Notwi thstanding the definition
of "owner" specified in division (C of section 169.01 of the

Revi sed Code, for purposes of the paynment of unclained funds or
delivery of the contents of the safe deposit box, a person with
whom an owner entered into an agreenent under division (B)(2) of

this section is not a |l egal representative.

Sec. 169.14. (A) Each person that files a claimwith the
di rector of conmerce, pursuant to an agreenent entered into under
division (B) of section 169.13 of the Revised Code, shall include

with that claima_ copy of the agreement and the nunber designated

on the certificate of registration that is issued to the person
under section 169.16 of the Revised Code.

(B) The division of unclainmed funds shall not process any
clai mdescribed in division (A) of this section that does not

include the required certificate of registration nunber.

(C) The director of budget and managenent shall wi thhold from

the unclained fund paynent any | egal anpbunt specified in an

agreenent _entered into under division (B) of section 169.13 of the

Revi sed Code to conpensate a person regqgi stered under section

169. 16 of the Revised Code for services perfornmed pursuant to the

agreenent, shall pay the ampount directly to the reqgistrant, |ess
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any fee established pursuant to division (D) of this section, and

shall pay any remaini ng uncl ained funds directly to the owner.

(D) _The director of commerce may establish a reasonable fee

for the processing and delivery of any paynent nade to a

regi strant pursuant to an agreenent under division (B) of section
169. 13 of the Revised Code.

Section 2. That existing sections 169.13 and 169. 14 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 169.13 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 699 and Am Sub. S.B. 223 of the 126th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.

Page 6

142
143

144
145
146
147

148
149

150
151
152
153
154
155
156
157
158



