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4740. 06, 4740. 10,
4749. 04, 4749. 06,
4755. 47, 4755. 64,
4760. 13, 4761.09,
4765. 301, 4774.13,

and 4781.09 and to enact section 4743. 06

of the Revised Code to revise the | aws governing

i ssuance of certain professional |icenses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3923.233, 3923. 301, 4701. 16,
4703. 15, 4707.02, 4707.15, 4709.13, 4712.03, 4715.30, 4717. 14,
4719. 03, 4723.07, 4723.28, 4723.34, 4725.19, 4725.53, 4727.15,
4728.13, 4729.16, 4729.53, 4729.56, 4730.25, 4731.22, 4731. 224,
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4731. 225, 4731.226, 4731.25, 4732.17, 4733.20, 4734.31, 4734. 39,
4735.07, 4735.09, 4735.13, 4735.18, 4735.27, 4735.28, 4738. 04,
4738. 07, 4738.12, 4738.18, 4740.06, 4740.10, 4741.22, 4747.12,
4749. 03, 4749.04, 4749.06, 4751.10, 4753.10, 4755.11, 4755. 47,
4755. 64, 4757.36, 4758.30, 4759.07, 4760.13, 4761.09, 4762. 13,
4763. 11, 4765.18, 4765.301, 4774.13, 4779.28, and 4781.09 be
amended and section 4743. 06 of the Revised Code be enacted to read

as foll ows:

Sec. 3923.233. Notwithstandi ng any provision of any
certificate furnished by an insurer in connection with or pursuant
to any group sickness and accident insurance policy delivered,

i ssued, renewed, or used, in or outside this state, on or after
January 1, 1985, and notwi t hstandi ng any provision of any policy
of insurance delivered, issued for delivery, renewed, or used, in
or outside this state, on or after January 1, 1985, whenever the
policy or certificate is subject to the jurisdiction of this state
and provides for reinbursenment for any service that may be legally
perforned by a certified nurse-mdwi fe who is authorized under
section 4723.42 of the Revised Code to practice nurse-mdw fery,
rei mbursenent under the policy or certificate shall not be denied
to a certified nurse-mdw fe performng the service in
collaboration with a |icensed physician. The col |l aborating

physi cian shall be identified on an insurance claimform

The cost of collaboration with a certified nurse-mdwife by a
i censed physician as required under section 4723.43 of the

Revi sed Code is a reinbursabl e expense.

The division of any reinbursenent paynent for services
performed by a certified nurse-m dwi fe between the nurse-mdw fe
and the nurse-mdwi fe's collaborating physician shall be
determ ned and nmutual ly agreed upon by the certified nurse-mdwife

and the physician. The division of fees shall not be considered a
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violation of division (B)A-(13) of section 4731.22 of the
Revi sed Code. In no case shall the total fees charged exceed the
fee the physician woul d have charged had t he physician provided

the entire service.

Sec. 3923.301. Every person, the state and any of its
instrunentalities, any county, township, school district, or other
political subdivision and any of its instrunentalities, and any
nmuni ci pal corporation and any of its instrunentalities that
provi des paynent for health care benefits for any of its enpl oyees
resident in this state, which benefits are not provided by
contract with an insurer qualified to provide sickness and
acci dent insurance or a health insuring corporation, and that
i ncl udes rei nbursenent for any service that may be legally
performed by a certified nurse-mdwi fe who is authorized under
section 4723.42 of the Revised Code to practice nurse-nidw fery,
shall not deny reinbursenent to a certified nurse-nidw fe
perform ng the service if the service is perforned in
collaboration with a Iicensed physician. The col |l aborating

physi ci an shall be identified on the claimform

The cost of collaboration with a certified nurse-mdwife by a
i censed physician as required under section 4723.43 of the

Revi sed Code is a reinbursabl e expense.

The division of any rei nbursenment paynent for services
perfornmed by a certified nurse-mdw fe between the nurse-nidw fe
and the nurse-mdw fe's coll aborating physician shall be
determ ned and rmutual ly agreed upon by the certified nurse-mnidwfe
and the physician. The division of fees shall not be considered a
violation of division (B)+A-(13) of section 4731.22 of the
Revi sed Code. In no case shall the total fees charged exceed the
fee the physician would have charged had t he physician provided

the entire service.
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Sec. 4701.16. (A) After notice and hearing as provided in
Chapter 119. of the Revised Code, the accountancy board may
di scipline as described in division (B) of this section a person
hol ding an Chio permit, an Ohio registration, a firmregistration,
a CPA certificate, or a PAregistration or any other person whose
activities are regul ated by the board for any one or any

conmbi nati on of the follow ng causes:

(1) Fraud or deceit in obtaining a firmregistration or in
obtaining a CPA certificate, a PAregistration, an Chio pernit, or

an Chio registration;

(2) Dishonesty, fraud, or gross negligence in the practice of

publ i c accounti ng;

(3) Violation of any of the provisions of section 4701. 14 of
t he Revi sed Code;

(4) Violation of a rule of professional conduct pronul gated

by the board under the authority granted by this chapter;

(5) Conviction of or plea of quilty to a feleny crimna

offense that is substantially related to the practice of public

accounting under the laws of any state or of the United States;

(6) _ : . I ¢ which i
i ol : 1 I he | : . . I
States—

A Cancel l ation, revocation, suspension, or refusal to renew
authority to practice as a certified public accountant, a public
accountant, or a public accounting firmby any other state, for
any cause other than failure to pay registration fees in that

ot her state;

8)>(7) Suspension or revocation of the right to practice

before any state or federal agency;

{93(8) Failure of a holder of a CPA certificate or PA
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registration to obtain an Chio permt or an Chio registration, or
the failure of a public accounting firmto obtain a firm

regi stration;

163-(9) Conduct discreditable to the public accounting
profession or to the holder of an Ohio pernit, Chio registration,

or foreign certificate;

+35-(10) Failure of a public accounting firmto conply with
section 4701. 04 of the Revised Code.

(B) For any of the reasons specified in division (A of this

section, the board may do any of the follow ng:

(1) Revoke, suspend, or refuse to renew any CPA certificate
or PAregistration or any Chio pernit, Chio registration, or firm

regi stration;

(2) Disqualify a person who is not a holder of an Chio permit
or a foreign certificate fromowning an equity interest in a

public accounting firmor qualified firm

(3) Publicly censure a registered firmor a holder of a CPA
certificate, a PAregistration, an Chio pernit, or an Chio

regi stration

(4) Levy against a registered firmor a holder of a CPA
certificate, a PAregistration, an Chio pernmt, or an Chio
registration a penalty or fine not to exceed five thousand dollars
for each offense. Any fine shall be reasonable and in relation to

the severity of the offense.

(5) In the case of violations of division (A)(2) or (4) of
this section, require conpletion of renedial continuing education
prograns prescribed by the board in addition to those required by
section 4701. 11 of the Revi sed Code;

(6) In the case of violations of division (A (2) or (4) of

this section, require the holder of a CPA certificate, PA
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registration, or firmregistration to subnit to a peer review by a
prof essi onal conmittee designated by the board, which committee
shall report to the board concerning that holder's conpliance with
general ly accepted accounting principles, generally accepted

audi ting standards, or other generally accepted technical

st andar ds;

(7) Revoke or suspend the privileges to offer or render
attest services in this state or to use a CPAtitle or designation

inthis state of an individual who holds a foreign certificate.

(O If the board levies a fine against or suspends the
certificate of a person or registration of a person or firmfor a
violation of division (A)(2) or (4) of this section, it may waive
all or any portion of the fine or suspension if the holder of the
CPA certificate, PAregistration, or firmregistration conplies
fully with division (B)(5) e{6) of this section.

(D) As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4703.15. (A) The architects board may by three
concurring votes deny renewal of, revoke, or suspend any
certificate of qualification to practice architecture, issued or
renewed under sections 4703.10, 4703.13, and 4703. 14 of the
Revi sed Code, or any certificate of authorization, issued or
renewed under sections 4703.13 and 4703. 18 of the Revised Code, if
proof satisfactory to the board is presented in any of the

foll owi ng cases:

(1) In case it is shown that the certificate was obtai ned by

fraud;

(2) In case the holder of the certificate has been found

guilty by the board or by a court of justice of any fraud or
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deceit in the holder's professional practice, or has been
convi cted ef—a—felony by a court of justice of, or pleaded qguilty

in a court of justice to, a crinminal offense that is substantially

related to the practice of architecture;

(3) In case the holder has been found guilty by the board of
gross negligence, inconpetency, or msconduct in the performance
of the holder's services as an architect or in the practice of

archi tecture;

(4) In case the holder of the certificate has been found
guilty by the board of signing plans for the construction of a
buil ding as a "registered architect” where the holder is not the
actual architect of such building and where the hol der is without
prior witten consent of the architect originating the design or

ot her documents used in the pl ans;

(5) In case the holder of the certificate has been found
guilty by the board of aiding and abetting anot her person or
persons not properly registered as required by sections 4703.01 to
4703. 19 of the Revised Code, in the performance of activities that

in any manner or extent constitute the practice of architecture.

At any tine after the expiration of six nonths fromthe date
of the revocation or suspension of a certificate, the individual,
firm partnership, association, or corporation nmay apply for
reinstatenment of the certificate. Upon showi ng that all 1|oss
caused by the individual, firm partnership, association, or
corporation whose certificate has been revoked or suspended has
been fully satisfied and that all conditions inposed by the
revocati on or suspension decision have been conplied wth, and
upon the paynment of all costs incurred by the board as a result of
the case at issue, the board, at its discretion and upon evi dence

that in its opinion would so warrant, may restore the certificate.

(B) In addition to disciplinary action the board may take
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against a certificate holder under division (A) of this section or
section 4703. 151 of the Revised Code, the board may inpose a fine
against a certificate holder who obtained a certificate by fraud
or who is found guilty of any act specified in divisions (A)(2) to
(A)(5) of this section or who violates any rule governing the
standards of service, conduct, and practice adopted pursuant to
section 4703.02 of the Revised Code. The fine inposed shall be not
nore than one thousand dollars for each offense but shall not
exceed five thousand dollars regardl ess of the nunber of offenses
the certificate holder has conmtted between the tine the fine is

i nposed and the tinme any previous fine was inposed.

(C) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4707.02. (A) No person shall act as an auction firm
aucti oneer, apprentice auctioneer, or special auctioneer wthin
this state without a license issued by the departnent of
agriculture. No auction shall be conducted in this state except by

an auctioneer |icensed by the departnent.

The department shall not issue or renew a license if the

applicant or |licensee has been convicted of a—felenryror—crime
Havelving—fraud—or—theft or pleaded quilty to a crimnal offense

that is substantially related to the profession of an auction

firm auctioneer, apprentice auctioneer, or special auctioneer in

this or another state at any tinme during the ten years inmediately

precedi ng application or renewal .

(B) Division (A) of this section does not apply to any of the

foll ow ng:

(1) Sales at auction that either are required by law to be at
auction, other than sales pursuant to a judicial order or decree,

or are conducted by or under the direction of a public authority;
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(2) The owner of any real or personal property desiring to
sell the property at auction, provided that the property was not

acquired for the purpose of resale;
(3) An auction nediation conpany;

(4) An auction that is conducted in a course of study for
auctioneers that is approved by the state auctioneers conm ssion
creat ed under section 4707.03 of the Revised Code for purposes of

student training and is supervised by a |licensed auctioneer;

(5)(a) An auction that is sponsored by a nonprofit or
charitabl e organization that is registered in this state under
Chapter 1702. or Chapter 1716. of the Revised Code, respectively,
if the auction only involves the property of the nenbers of the
organi zation and the auction is part of a fair that is organized
by an agricultural society under Chapter 1711. of the Revised Code
or by the Chio expositions conmi ssion under Chapter 991. of the
Revi sed Code at which an aucti oneer who is |icensed under this

chapt er physically conducts the auction; or

(b) Sales at an auction sponsored by a charitable, religious,
or civic organization that is tax exenpt under subsection
501(c)(3) of the Internal Revenue Code, or by a public school
chartered nonpublic school, or community school, if no person in
the business of organi zing, arranging, or conducting an auction
for conpensation and no consi gnor of consigned itens sold at the
auction, except such organization or school, receives conpensation
fromthe proceeds of the auction. As used in division (B)(5)(b) of
this section, "conpensation" nmeans noney, a thing of value other

than participation in a charitable event, or a financial benefit.

(6) A person licensed as a |livestock deal er under Chapter

943. of the Revised Code who exclusively sells livestock and uses
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an auctioneer who is licensed under this chapter to conduct the

aucti on;

(7) A person licensed as a notor vehicle auction owner under
Chapter 4517. of the Revised Code who exclusively sells notor
vehicles to a person |icensed under Chapter 4517. of the Revised
Code and who uses an auctioneer who is |licensed under this chapter

to conduct the auction

(8) A person who sells real or personal property by neans of

the internet.

(O (1) No person shall advertise or hold oneself out as an
auction firm auctioneer, apprentice auctioneer, or special
auctioneer without a license issued by the departnent of

agricul ture.

(2) Division (C(1) of this section does not apply to an
i ndi vi dual who is the subject of an advertisenent regardi ng an

aucti on conducted under division (B)(5)(b) of this section.

(D) As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4707.15. Fhe As used in this section, a "crimnal
offense that is substantially related” has the sane neaning as in
section 4743.06 of the Revi sed Code.

The department of agriculture may deny, refuse to renew,
suspend, or revoke the license of any auction firm auctioneer,
apprentice auctioneer, or special auctioneer for any of the

fol |l owi ng causes:

(A) Qontaining a license through fal se or fraudul ent

representation

(B) Making any substantial msrepresentation in an

application for a |icense;
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(© A continued course of misrepresentation or for naking

fal se pronises through agents, advertising, or otherw se;

(D) Specifying that an auction is a reserve auction, absolute
auction, or estate auction, but not conducting the auction as

speci fied;

(E) Failing to account for or remt, within a reasonable
time, any noney or property belonging to others that cones into
the licensee's possession, and for conm ngling funds of others
with the licensee's own, or failing to keep funds of others in an
escrow or trust account, except that in the case of a transaction
i nvolving real estate, such funds shall be naintained in
accordance with division (A)(26) of section 4735.18 of the Revised
Code;

(F) Paying val uabl e consideration to any person who has

violated this chapter

(G ©Convietionin In a court of conpetent jurisdiction of
this state or any other state, conviction of or plea of quilty to
a crimnal offense iavelvingfraud—forgery—enbezzlenent—false

offense ora felony that is substantially related to the

prof ession of auctioneer, apprentice auctioneer, or special

auct i oneer;
(H) Violation of this chapter or rules adopted under it;

(I') Failure to furnish voluntarily at the tine of execution
copies of all witten instrunments prepared by the auctioneer or

auction firm

(J) Any conduct of a person that is |licensed under this
chapter that denonstrates bad faith, dishonesty, inconpetency, or

unt r ut hf ul ness;

(K) Any other conduct that constitutes inproper, fraudul ent,
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or di shonest deal i ngs;

(L) Failing prior to the sale at public auction to enter into
a witten contract with the owner or consignee of any property to
be sold, containing the terms and conditions upon which the

i censee received the property for auction;

(M The use of any power of attorney to circunvent this

chapt er;

(N) Failure to display the sign required under section
4707.22 of the Revised Code and a notice conspi cuously at the
clerk's desk or on a bid card that clearly states the terns and

condi tions of the auction;

(O Failure to notify the department of any conviction of a

felony or crine involving fraud within fifteen days of conviction;

(P) Aiding an unlicensed person in the performance of

services or acts that require a license under this chapter;

(Q The suspension or revocation of a license to engage in
aucti oneering or other disciplinary action by the |icensing

authority of another state;

(R) The refusal or disapproval by the licensing authority of
another state of an application for a |license to engage in

aucti oneering;

(S) Failure of a licensee to notify the departnent of
agriculture within fifteen days of a disciplinary action agai nst
the licensee by another state's applicable governing authority;

(T) Engaging in auctioneering or providing auction services
wi thout a license or during the suspension of a |license;

(U Attenpting to cheat or cheating on an auctioneer

exam nation or aiding another to cheat on an exam nati on.

Sec. 4709.13. (A) The barber board rmay refuse to i ssue or
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renew or nmay suspend or revoke or inmpose conditions upon any
license issued pursuant to this chapter for any one or nore of the

fol |l owi ng causes:

(1) Conviction of or plea of gquilty to a feleny crimnal

offense that is substantially related to the practice of barbering

shown by a certified copy of the record of the court of

convi ction;

(2) Advertising by neans of knowi ngly false or deceptive

st at enent s;

(3) Habitual drunkenness or possession of or addiction to the

use of any controlled drug prohibited by state or federal |aw,
(4) Immoral or unprofessional conduct;

(5) Continuing to be enployed in a barber shop wherein rul es

of the board or departnent of health are viol ated;

(6) Enploying any person who does not have a current Ohio

license to performthe practice of barbering;

(7) Oming, managi ng, operating, or controlling any barber
school or portion thereof, wherein the practice of barbering is
carried on, whether in the sane building or not, wthout
di splaying a sign at all entrances to the places where the
barbering is carried on, indicating that the work therein is done

by students excl usively;

(8) Oming, managi ng, operating, or controlling any barber
shop, unless it displays a recogni zabl e sign or barber pole
indicating that it is a barber shop, and the sign or pole is

clearly visible at the main entrance to the shop

(9) Violating any sanitary rul es approved by the depart nent
of health or the board;

(10) Enpl oyi ng anot her person to perform or hiwset+
personally performthe practice of barbering in a licensed barber
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shop unl ess that person is licensed as a barber under this

chapt er;
(11) Gross inconpetence.

(B) Prior to taking any action under division (A) of this
section, the board shall provide the person with a statenent of
the charges agai nst himthe person and notice of the tinme and
pl ace of a hearing on the charges. The board shall conduct the
hearing according to Chapter 119. of the Revised Code. Any person
di ssatisfied with a decision of the board nay appeal the board's

decision to the court of conmon pleas in Franklin county.

(C The board may adopt rules in accordance with Chapter 119.

of the Revised Code, specifying additional grounds upon which the

board may take action under division (A) of this section.

(D) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06

of the Revi sed Code.

Sec. 4712.03. After As used in this section, a "crimnal

offense that is substantially related" has the sane neaning as in

section 4743.06 of the Revi sed Code.

After notice and a hearing conducted in accordance with
Chapter 119. of the Revised Code, the superintendent of financial
institutions may suspend, revoke, or refuse to issue or renew a
certificate of registration if any of the follow ng conditions

applies to the applicant for registration or registrant:

(A) The applicant or registrant obtained a certificate of
regi stration through any fal se or fraudul ent representation or
made any substantial msrepresentation in any registration

application.

(B) The applicant or registrant made fal se prom ses through

advertising or other nmeans or engaged in a continued course of
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nm srepresentati ons.

(C The applicant or registrant violated any provision of
Chapter 1345. or sections 4712.01 to 4712.14 of the Revised Code

or the rul es adopted thereunder

(D) The applicant or registrant was convicted of, or pleaded

guilty to, in a court of conpetent jurisdiction of this state or
any ot her state—eof a felony—or—anyecrimnal—offenseinvelving

fraud crininal offense that is substantially related to practice

as a credit services organization, or failed to notify the

di vision of financial institutions of any such conviction or

quilty plea.

(E) The applicant or registrant engaged in conduct that

constituted inproper, fraudulent, or dishonest dealings.

Sec. 4715.30. (A) The holder of a certificate or |icense
i ssued under this chapter is subject to disciplinary action by the

state dental board for any of the follow ng reasons:

(1) Enploying or cooperating in fraud or material deception

in applying for or obtaining a license or certificate;

(2) Obtaining or attenpting to obtain noney or anything of
val ue by intentional msrepresentation or material deception in

the course of practice;

(3) Advertising services in a false or msleading manner or
violating the board's rules governing tinme, place, and manner of

adverti si ng;

(4) Conviction of or plea of gquilty to a msdereaner
cormm-tted—in—the——course—ofpractice—or—of—anyFfelony crinmna

offense that is substantially related to the practice of

dentistry;

(5) Engaging in lewd or imoral conduct in connection with

the provision of dental services;
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(6) Selling, prescribing, giving away, or adm nistering drugs
for other than legal and legitinmate therapeutic purposes, or
conviction of violating any law of this state or the federa
governnent regul ating the possession, distribution, or use of any

drug;

(7) Providing or allow ng dental hygienists, expanded
function dental auxiliaries, or other practitioners of auxiliary
dental occupations working under the certificate or |license
hol der' s supervision, or a dentist holding a tenporary linited
conti nui ng education |license under division (C of section 4715.16
of the Revised Code working under the certificate or |icense
hol der's direct supervision, to provide dental care that departs
fromor fails to conformto accepted standards for the profession

whether or not injury to a patient results;

(8) Inability to practice under accepted standards of the
prof essi on because of physical or nental disability, dependence on
al cohol or other drugs, or excessive use of alcohol or other

dr ugs;

(9) Violation of any provision of this chapter or any rule

adopt ed t her eunder;

(10) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4715.03 of
t he Revi sed Code;

(11) Waiving the paynent of all or any part of a deductible
or copaynent that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers dental services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider.

(12) Advertising that the certificate or license holder wll

wai ve the paynent of all or any part of a deductible or copaynent
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that a patient, pursuant to a health insurance or health care
policy, contract, or plan that covers dental services, would

ot herwi se be required to pay.

(B) A nanager, proprietor, operator, or conductor of a dental
facility shall be subject to disciplinary action if any denti st,
dental hygienist, expanded function dental auxiliary, or qualified
personnel providing services in the facility is found to have
committed a violation listed in division (A of this section and
the manager, proprietor, operator, or conductor knew of the

violation and permitted it to occur on a recurring basis.

(C) Subject to Chapter 119. of the Revised Code, the board
may take one or nore of the follow ng disciplinary actions if one
or nore of the grounds for discipline listed in divisions (A) and

(B) of this section exist:
(1) Censure the license or certificate hol der;

(2) Place the license or certificate on probationary status
for such period of time the board deterni nes necessary and require
the hol der to:

(a) Report regularly to the board upon the matters which are

the basis of probation
(b) Limt practice to those areas specified by the board;

(c) Continue or renew professional education until a
satisfactory degree of know edge or clinical conpetency has been

attained in specified areas.
(3) Suspend the certificate or |icense;
(4) Revoke the certificate or license.

VWere the board places a holder of a license or certificate
on probationary status pursuant to division (C(2) of this
section, the board nay subsequently suspend or revoke the |license

or certificate if it determ nes that the holder has not net the
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requi rements of the probation or continues to engage in activities
that constitute grounds for discipline pursuant to division (A or

(B) of this section.

Any order suspending a license or certificate shall state the
condi ti ons under which the license or certificate will be
restored, which may include a conditional restoration during which
time the holder is in a probationary status pursuant to division
(O (2) of this section. The board shall restore the license or

certificate unconditionally when such conditions are net.

(D) If the physical or nental condition of a |icense or
certificate holder is at issue in a disciplinary proceeding, the
board nmay order the license or certificate holder to subnmit to
reasonabl e exam nations by an individual designated or approved by
the board and at the board' s expense. The physical exam nation may
be conducted by any individual authorized by the Revised Code to
do so, including a physician assistant, a clinical nurse
specialist, a certified nurse practitioner, or a certified
nurse-mdw fe. Any witten docunentati on of the physical
exam nation shall be conpleted by the individual who conducted the

exam nation

Failure to conply with an order for an exam nation shall be
grounds for summary suspension of a license or certificate under

division (E) of this section.

(E) If the board has reason to believe that the hol der
represents a clear and i medi ate danger to the public health and
safety if the holder is allowed to continue to practice, or if the
hol der has failed to conply with an order under division (D) of
this section, the board may apply to the court of conmon pl eas of
the county in which the holder resides for an order tenporarily
suspendi ng the holder's license or certificate, without a prior
hearing being afforded by the board, until the board conducts an

adj udi cation hearing pursuant to Chapter 119. of the Revi sed Code.
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If the court tenporarily suspends a holder's |icense or
certificate, the board shall give witten notice of the suspension
personally or by certified mail to the license or certificate

hol der. Such notice shall include specific facts and reasons for
finding a clear and i mredi ate danger to the public health and
safety and shall informthe license or certificate holder of the

right to a hearing pursuant to Chapter 119. of the Revi sed Code.

(F) Any holder of a certificate or license issued under this
chapter who has pl eaded guilty to, has been convicted of, or has
had a judicial finding of eligibility for intervention in lieu of
convi ction entered against the holder in this state for aggravated
nmurder, nurder, voluntary mansl aughter, fel onious assault,
ki dnappi ng, rape, sexual battery, gross sexual inmposition
aggravat ed arson, aggravated robbery, or aggravated burglary, or
who has pleaded guilty to, has been convicted of, or has had a
judicial finding of eligibility for treatnment or intervention in
lieu of conviction entered agai nst the hol der in another
jurisdiction for any substantially equivalent crininal offense, is
automatically suspended from practice under this chapter in this
state and any certificate or license issued to the hol der under
this chapter is automatically suspended, as of the date of the
guilty plea, conviction, or judicial finding, whether the
proceedi ngs are brought in this state or another jurisdiction.
Conti nued practice by an individual after the suspension of the
individual's certificate or license under this division shall be
consi dered practicing without a certificate or |license. The board
shall notify the suspended individual of the suspension of the
individual's certificate or |icense under this division by
certified mail or in person in accordance with section 119.07 of
the Revised Code. If an individual whose certificate or license is
suspended under this division fails to nake a tinely request for
an adj udi catory hearing, the board shall enter a final order

revoking the individual's certificate or |icense.
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(G Notwithstanding divisions (A (11) and (12) of this
section, sanctions shall not be inposed against any |icensee who

wai ves deducti bl es and copaynents:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
pur chaser, payer, and third-party adm ni strator. Such consent

shall be nmade available to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(H As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743. 06
of the Revised Code.

Sec. 4717.14. (A) The board of enbal ners and funeral
directors nay refuse to grant or renew, or may suspend or revoke,
any license issued under this chapter for any of the follow ng

reasons:

(1) The license was obtained by fraud or m srepresentation

either in the application or in passing the exam nation.

(2) The applicant or |icensee has been convicted of or has

pl eaded guilty to a felenyor—of anyerimeinvelvingrnoral
turpitude crimnal offense that is substantially related to the

profession of inbalmng or funeral directinag.

(3) The applicant or |icensee has purposely violated any
provi sion of sections 4717.01 to 4717.15 or a rul e adopted under
any of those sections; division (A or (B) of section 4717.23;
division (B)(1) or (2), (O(1) or (2), (D, (E), or (F(1) or (2),
or divisions (H) to (K) of section 4717.26; division (D)(1) of
section 4717.27; or divisions (A to (C of section 4717.28 of the
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Revi sed Code; any rule or order of the departnment of health or a
board of health of a health district governing the disposition of
dead human bodi es; or any other rule or order applicable to the

appli cant or licensee.

(4) The applicant or |icensee has commtted i nmoral or

unpr of essi onal conduct.

(5) The applicant or |icensee knowingly pernmtted an
unl i censed person, other than a person serving an apprenticeship,
to engage in the profession or business of enbal ming or funeral

directing under the applicant's or |icensee's supervision.

(6) The applicant or |icensee has been habitually
intoxicated, or is addicted to the use of norphine, cocaine, or

other habit-forming or illegal drugs.

(7) The applicant or |licensee has refused to pronptly submt
the custody of a dead hunan body upon the express order of the

person legally entitled to the body.

(8) The licensee | oaned the licensee's own license, or the
applicant or licensee borrowed or used the license of another
person, or know ngly aided or abetted the granting of an inproper

| i cense.

(9) The applicant or licensee transferred a license to
operate a funeral hone, enbalning facility, or crematory from one
owner or operator to another, or fromone |ocation to another,

wi t hout notifying the board.

(10) The applicant or licensee mslead the public by using

fal se or deceptive adverti sing.

(B)(1) The board of enbal mers and funeral directors shal
refuse to grant or renew, or shall suspend or revoke, an
enbal mer's, funeral director's, funeral home, or enbal m ng

facility license only in accordance with Chapter 119. of the
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Revi sed Code.

(2) The board shall send to the crematory revi ew board
witten notice that it proposes to refuse to issue or renew, or
proposes to suspend or revoke, a license to operate a crenatory
facility. If, after the conclusion of the adjudicatory hearing on
the matter conducted under division (E) of section 4717.03 of the
Revi sed Code, the board of enbal ners and funeral directors finds
that any of the circunmstances described in divisions (A (1) to
(10) of this section apply to the person naned in its proposed
action, the board may issue a final order under division (E) of
section 4717.03 of the Revised Code refusing to issue or renew, or
suspendi ng or revoking, the person's license to operate a

crematory facility.

(C© If the board of enbal nmers and funeral directors
determines that there is clear and convincing evidence that any of
the circunstances described in divisions (A (1) to (10) of this
section apply to the holder of a license issued under this chapter
and that the licensee's continued practice presents a danger of
i medi ate and serious harmto the public, the board may suspend
the licensee's license without a prior adjudicatory hearing. The
executive director of the board shall prepare witten allegations

for consideration by the board.

The board, after reviewing the witten allegations, may

suspend a license without a prior hearing.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revi sed Code. Such an order is not subject to suspension by
the court during the pendency of any appeal filed under section
119. 12 of the Revised Code. If the holder of an enbal ner's,
funeral director's, funeral hone, or enbalnming facility |icense
requests an adjudicatory hearing by the board, the date set for

the hearing shall be within fifteen days, but not earlier than
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seven days, after the |licensee has requested a hearing, unless the
board and the licensee agree to a different tinme for holding the

heari ng.

Upon issuing a witten order of suspension to the holder of a
license to operate a crematory facility, the board of enbal ners
and funeral directors shall send witten notice of the issuance of
the order to the crematory review board. The crematory revi ew
board shall hold an adjudicatory hearing on the order under
division (E) of section 4717.03 of the Revised Code within fifteen
days, but not earlier than seven days, after the issuance of the
order, unless the crematory review board and the |icensee agree to

a different tinme for holding the adjudicatory hearing.

Any summary suspension inposed under this division shall
remain in effect, unless reversed on appeal, until a final
adj udi catory order issued by the board of enbal ners and funera
directors pursuant to this division and Chapter 119. of the
Revi sed Code, or division (E) of section 4717.03 of the Revised
Code, as applicable, becones effective. The board of enbal mers and
funeral directors shall issue its final adjudicatory order within
sixty days after the conpletion of its hearing or, in the case of
the summary suspension of a license to operate a crenmatory
facility, within sixty days after conpletion of the adjudicatory
hearing by the crematory review board. A failure to issue the
order within that tine results in the dissolution of the sunmary
suspensi on order, but does not invalidate any subsequent final

adj udi catory order.

(D) Any holder of a license issued under this chapter who has
pl eaded guilty to, has been found by a judge or jury to be guilty
of, or has had a judicial finding of eligibility for treatnment in
lieu of conviction entered against the individual in this state
for aggravated nurder, nurder, voluntary nmansl aughter, fel onious

assaul t, ki dnapping, rape, sexual battery, gross sexua
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i mposition, aggravated arson, aggravated robbery, or aggravated
burglary, or who has pleaded guilty to, has been found by a judge
or jury to be guilty of, or has had a judicial finding of
eligibility for treatnment in lieu of conviction entered agai nst
the individual in another jurisdiction for any substantially

equi val ent crimnal offense, is hereby suspended from practice
under this chapter by operation of law, and any |icense issued to
the individual under this chapter is hereby suspended by operation
of law as of the date of the guilty plea, verdict or finding of
guilt, or judicial finding of eligibility for treatnment in lieu of
conviction, regardl ess of whether the proceedings are brought in
this state or another jurisdiction. The board shall notify the
suspended i ndi vi dual of the suspension of the individual's |license
by the operation of this division by certified mail or in person
in accordance with section 119.07 of the Revised Code. If an

i ndi vi dual whose license is suspended under this division fails to
nmake a tinmely request for an adjudicatory hearing, the board shal

enter a final order revoking the |license.

(E) No person whose |icense has been suspended or revoked
under or by the operation of this section shall practice enbal m ng
or funeral directing or operate a funeral hone, enbal m ng
facility, or crematory facility until the board has reinstated the

person's |icense.

(F) As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4719.03. (A) Except as otherw se provided in division
(B) of this section, the attorney general shall issue a
certificate of registration or registration renewal as a tel ephone
solicitor to any applicant or registrant that submits a conpleted

application for the certificate, as specified under section
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4719. 02 of the Revised Code, and pays, as applicable, the
registration fee or renewal fee prescribed pursuant to rule of the
attorney general adopted under section 4719.10 of the Revised
Code. Al fees collected under this division shall be deposited
into the state treasury to the credit of the tel emarketing fraud
enforcenment fund created in section 4719.17 of the Revi sed Code.
The certificate of registration or registration renewal shal

expire one year after the date on which it is issued.

(B) After an adjudication conducted in accordance with
Chapter 119. of the Revised Code, the attorney general nay deny a
certificate of registration or registration renewal or may suspend
or revoke a certificate if the attorney general finds, by a
preponder ance of the evidence, that any of the follow ng

condi tions apply:

(1) The applicant or registrant obtained a certificate of
regi stration or registration renewal through any fal se or
fraudul ent representation or made any material m srepresentation

in any registration application.

(2) The applicant or registrant nmade fal se prom ses through
advertising or other nmeans or engaged in a continued course of

m srepresent ati ons.

(3) The applicant or registrant violated any provision of
Chapter 1345. or sections 4719.01 to 4719. 18 of the Revised Code

or a rule adopted under that chapter or those sections.

(4) In a court of conpetent jurisdiction of this state or any
other state or of the United States, the applicant or registrant
was convicted of, pleaded guilty to, or entered a plea of no
contest for a feleny—engagihrg—tn—-a—patternof——corrupt—activity
f aeket eef i ||9, & Vi el at i 6h el I edel al o1 St at e—Sect i ti €S I aW, of &

hef ‘g . . . . I .

crimnal offense that is substantially related to the profession
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of tel ephone solicitor or in a simlar |aw of any other state or
of the United States, or failed to notify the attorney general of
any conviction or plea of that type as required under division (H
of section 4719.08 of the Revised Code.

(5) The applicant or registrant engaged in conduct that

constituted inproper, fraudulent, or dishonest dealings.

(G As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4723.07. In accordance with Chapter 119. of the Revised
Code, the board of nursing shall adopt and may anend and rescind

rules that establish all of the follow ng:

(A) Provisions for the board' s governnent and control of its

actions and business affairs;

(B) Mnimumcurricula and standards for nursing education
prograns that prepare graduates to be |icensed under this chapter
and procedures for granting, renewi ng, and withdraw ng approval of

those prograrns;

(C Criteria that applicants for licensure nmust neet to be

eligible to take exam nations for |icensure;

(D) Standards and procedures for renewal of the |icenses and

certificates issued by the board;

(E) Standards for approval of continuing nursing education
prograns and courses for registered nurses, licensed practi cal
nurses, certified registered nurse anesthetists, clinical nurse
specialists, certified nurse-m dwi ves, and certified nurse
practitioners. The standards may provi de for approval of
continui ng nursing education programs and courses that have been
approved by ot her state boards of nursing or by national

accreditation systens for nursing, including, but not limted to,
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the American nurses' credentialing center and the national

association for practical nurse education and service.

(F) Standards that persons nust neet to be authorized by the
board to approve continui ng nursing education prograns and courses
and a schedul e by which that authorization expires and may be

renewed;

(G Requirenents, including continuing education
requirenments, for restoring inactive nursing licenses, dialysis
technician certificates, and community health worker certificates,
and for restoring nursing licenses, dialysis technician
certificates, and community health worker certificates that have

| apsed through failure to renew,

(H Conditions that may be inmposed for reinstatenent of a
nursing |license, dialysis technician certificate, or community
health worker certificate followi ng action taken under section
3123. 47, 4723.28, 4723.281, or 4723.86 of the Revised Code

resulting in a license or certificate suspension

(1) Standards for approval of peer support prograns for
persons who hold a nursing license, dialysis technician

certificate, or comunity health worker certificate;

(J) Requirenents for board approval of courses in nedication

adm nistration by licensed practical nurses;

(K) Criteria for evaluating the qualifications of an
applicant for a license to practice nursing as a regi stered nurse
or licensed practical nurse, a certificate of authority issued
under division (E) of section 4723.41 of the Revised Code, a
dialysis technician certificate, or a conmunity health worker
certificate by the board' s endorsenent of the applicant's
authority to practice issued by the |icensing agency of another

st at e;

(L) Universal blood and body fluid precautions that shall be
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used by each person holding a nursing |icense or dialysis
technician certificate issued under this chapter who perforns
exposure-prone invasive procedures. The rules shall define and
establish requirements for universal blood and body fluid

precautions that include the follow ng:
(1) Appropriate use of hand washi ng;
(2) Disinfection and sterilization of equipnent;

(3) Handling and di sposal of needles and other sharp

i nstruments;

(4) Wearing and di sposal of gloves and other protective

garnments and devi ces.

(M Standards and procedures for approving certificates of
authority to practice nursing as a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-nmdw fe,
or certified nurse practitioner, and for renewal of those

certificates;

(N) Quality assurance standards for certified registered
nurse anesthetists, clinical nurse specialists, certified

nurse-m dwi ves, or certified nurse practitioners;

(O Additional criteria for the standard care arrangenent

requi red by section 4723.431 of the Revised Code entered into by a

clinical nurse specialist, certified nurse-mdw fe, or certified
nurse practitioner and the nurse's coll aborating physician or

podi atri st;

(P) Continuing education standards for clinical nurse
speci ali sts who are exenpt under division (C) of section 4723.41
of the Revised Code fromthe requirenment of having passed a

certification exam nation;

(Q For purposes of division (B)33-(29) of section 4723. 28

of the Revised Code, the actions, om ssions, or other
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ci rcunstances that constitute failure to establish and nmaintain

prof essi onal boundaries with a patient.

The board may adopt other rules necessary to carry out the
provisions of this chapter. The rules shall be adopted in

accordance with Chapter 119. of the Revi sed Code.

Sec. 4723.28. (A) The board of nursing, by a vote of a
guorum may revoke or may refuse to grant a nursing license,
certificate of authority, or dialysis technician certificate to a
person found by the board to have conmitted fraud in passing an
exam nation required to obtain the |icense, certificate of
authority, or dialysis technician certificate or to have conmitted
fraud, msrepresentation, or deception in applying for or securing
any nursing license, certificate of authority, or dialysis

technician certificate issued by the board.

(B) Subject to division (N) of this section, the board of
nursing, by a vote of a quorum nay inpose one or nore of the
foll owi ng sanctions: deny, revoke, suspend, or place restrictions
on any nursing license, certificate of authority, or dialysis
technician certificate issued by the board; reprinmand or otherw se
di scipline a holder of a nursing license, certificate of
authority, or dialysis technician certificate; or inpose a fine of
not nore than five hundred dollars per violation. The sanctions

may be inposed for any of the follow ng:

(1) Denial, revocation, suspension, or restriction of
authority to practice a health care occupation, including nursing
or practice as a dialysis technician, for any reason other than a

failure to renew, in Chio or another state or jurisdiction

(2) Engaging in the practice of nursing or engaging in
practice as a dialysis technician, having failed to renew a
nursing license or dialysis technician certificate issued under

this chapter, or while a nursing license or dialysis technician
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certificate is under suspension;
(3) L | I ¥ ’ L -
¥ 3 udieial_find : ¥ e : I :

4> Conviction of, a plea of guilty to, a judicial finding of
guilt of, a judicial finding of guilt resulting froma plea of no

contest to, or a judicial finding of eligibility for intervention

in lieu of conviction for—anyfelony orof any ecrimeinvelving
gross—imroralityor meralturpitude a crinminal offense that is

substantially related to the practice of nursing or practice as a

dialysis technician

53(4) Selling, giving away, or adm nistering drugs or
therapeutic devices for other than legal and legitimte
t her apeuti ¢ purposes; or conviction of, a plea of guilty to, a
judicial finding of guilt of, a judicial finding of guilt
resulting froma plea of no contest to, or a judicial finding of
eligibility for intervention in lieu of conviction for, violating

any municipal, state, county, or federal drug |aw

6)3(5) Conviction of, a plea of guilty to, a judicial finding
of guilt of, a judicial finding of guilt resulting froma plea of
no contest to, or a judicial finding of eligibility for

intervention in lieu of conviction for~ an act in another

jurisdiction that would constitute a felonyora—ecriweof moral
turpitudeinOhio crinmnal offense that is substantially rel ated

to the practice of nursing or practice as a dialysis technician;
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8)}(6) Self-adm nistering or otherw se taking into the body

any dangerous drug, as defined in section 4729.01 of the Revised
Code, in any way not in accordance with a legal, valid

prescription issued for that individual;

{93(7) Habitual indulgence in the use of controlled
subst ances, other habit-form ng drugs, or al cohol or other

chem cal substances to an extent that inpairs ability to practice;

203-(8) Inpairment of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because
of habi tual or excessive use of drugs, alcohol, or other chem cal

substances that inpair the ability to practice;

+35-(9) Inpairnent of the ability to practice according to
acceptabl e and prevailing standards of safe nursing care because

of a physical or nental disability;

+23(10) Assaulting or causing harmto a patient or depriving

a patient of the means to sumopn assi st ance;

+£33(11) ntaining or attenpting to obtain noney or anything
of value by intentional msrepresentation or material deception in

the course of practice;

+4)3(12) Adjudication by a probate court of being nentally
ill or mentally inconpetent. The board nmay restore the person's
nursing license or dialysis technician certificate upon
adj udi cation by a probate court of the person's restoration to
compet ency or upon submi ssion to the board of other proof of

conpet ency.

£35)3(13) The suspension or term nation of enploynent by the
departnent of defense or the veterans admi nistration of the United

States for any act that violates or would violate this chapter;

163(14) Violation of this chapter or any rul es adopted under
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it
+A-(15) Violation of any restrictions placed on a nursing

license or dialysis technician certificate by the board;

18)(16) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4723.07 of
t he Revi sed Code;

29)9(17) Failure to practice in accordance with acceptable
and prevailing standards of safe nursing care or safe dialysis

care;

203-(18) In the case of a registered nurse, engaging in
activities that exceed the practice of nursing as a registered

nurse;

25-(19) In the case of a licensed practical nurse, engaging
in activities that exceed the practice of nursing as a |licensed

practical nurse;

223-(20) In the case of a dialysis technician, engaging in
activities that exceed those pernitted under section 4723.72 of
the Revi sed Code;

£233(21) Aiding and abetting a person in that person's
practice of nursing without a license or practice as a dialysis

technician without a certificate issued under this chapter;

24-(22) In the case of a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-mdwife,
or certified nurse practitioner, except as provided in division

(M of this section, either of the foll ow ng:

(a) Wiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers such nursing services,
woul d otherwi se be required to pay if the waiver is used as an

enticenment to a patient or group of patients to receive health
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care services fromthat provider;

(b) Advertising that the nurse will waive the paynent of all
or any part of a deductible or copaynment that a patient, pursuant
to a health insurance or health care policy, contract, or plan

that covers such nursing services, would otherw se be required to
pay.
25)3(23) Failure to conply with the terms and conditions of

participation in the chenical dependency nonitoring program
est abl i shed under section 4723.35 of the Revi sed Code;

263(24) Failure to conply with the terns and conditions
requi red under the practice intervention and inprovenent program
establ i shed under section 4723.282 of the Revised Code;

2A-(25) In the case of a certified registered nurse
anesthetist, clinical nurse specialist, certified nurse-nmdw fe,

or certified nurse practitioner:

(a) Engaging in activities that exceed those permitted for
the nurse's nursing specialty under section 4723.43 of the Revised
Code;

(b) Failure to neet the quality assurance standards
est abl i shed under section 4723.07 of the Revi sed Code.

28)}(26) In the case of a clinical nurse specialist,
certified nurse-mdwi fe, or certified nurse practitioner, failure
to maintain a standard care arrangenent in accordance with section
4723. 431 of the Revised Code or to practice in accordance with the

standard care arrangenent;

299(27) In the case of a clinical nurse specialist,
certified nurse-mdwi fe, or certified nurse practitioner who hol ds
a certificate to prescribe issued under section 4723.48 of the
Revi sed Code, failure to prescribe drugs and therapeutic devices

in accordance with section 4723.481 of the Revi sed Code;
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393(28) Prescribing any drug or device to performor induce

an abortion, or otherw se performng or inducing an aborti on;

35-(29) Failure to establish and nai ntain professional
boundaries with a patient, as specified in rul es adopted under
section 4723.07 of the Revised Code;

32-(30) Regardl ess of whether the contact or verbal behavior
is consensual, engaging with a patient other than the spouse of
the registered nurse, licensed practical nurse, or dialysis

technician in any of the foll ow ng:

(a) Sexual contact, as defined in section 2907.01 of the
Revi sed Code;

(b) Verbal behavior that is sexually denmeaning to the patient
or may be reasonably interpreted by the patient as sexually

deneani ng.

333(31) Assisting suicide as defined in section 3795.01 of
t he Revi sed Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cation conducted under Chapter 119. of the Revised Code,
except that in lieu of a hearing, the board may enter into a
consent agreenment with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by a vote of a quorum shall constitute
the findings and order of the board with respect to the nmatter
addressed in the agreenent. If the board refuses to ratify a
consent agreenent, the adm ssions and findings contained in the

agreenent shall be of no effect.

(D) The hearings of the board shall be conducted in
accordance with Chapter 119. of the Revised Code, the board may
appoi nt a hearing exam ner, as provided in section 119.09 of the

Revi sed Code, to conduct any hearing the board is authorized to
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hol d under Chapter 119. of the Revised Code.

In any instance in which the board is required under Chapter
119. of the Revised Code to give notice of an opportunity for a
hearing and the applicant or |icense holder does not nmake a tinely
request for a hearing in accordance with section 119.07 of the
Revi sed Code, the board is not required to hold a hearing, but my
adopt, by a vote of a quorum a final order that contains the
board's findings. In the final order, the board may order any of

the sanctions listed in division (A or (B) of this section

(E) If a crimnal action is brought against a registered
nurse, licensed practical nurse, or dialysis technician for an act
or crime described in divisions (B)(3) to £A-(5) of this section
and the action is dismssed by the trial court other than on the
nmerits, the board shall conduct an adjudication to determ ne
whet her the registered nurse, |icensed practical nurse, or
di al ysis technician comritted the act on which the action was
based. If the board deternines on the basis of the adjudication
that the registered nurse, licensed practical nurse, or dialysis
technician conmitted the act, or if the registered nurse, |icensed
practical nurse, or dialysis technician fails to participate in
the adjudication, the board may take action as though the
regi stered nurse, licensed practical nurse, or dialysis technician

had been convicted of the act.

If the board takes action on the basis of a conviction, plea,
or a judicial finding as described in divisions (B)(3) to £A(5)
of this section that is overturned on appeal, the registered
nurse, licensed practical nurse, or dialysis technician may, on
exhaustion of the appeal process, petition the board for
reconsideration of its action. On receipt of the petition and
supporting court docunents, the board shall tenporarily rescind
its action. If the board determi nes that the decision on appea

was a decision on the nerits, it shall permanently rescind its
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action. If the board determ nes that the decision on appeal was
not a decision on the nerits, it shall conduct an adjudication to
det erm ne whether the registered nurse, licensed practical nurse,
or dialysis technician conmtted the act on which the original
conviction, plea, or judicial finding was based. If the board
determ nes on the basis of the adjudication that the registered
nurse, licensed practical nurse, or dialysis technician conmtted
such act, or if the registered nurse, licensed practical nurse, or
di al ysi s technician does not request an adjudication, the board
shall reinstate its action; otherw se, the board shall pernanently

rescind its action.

Not wi t hst andi ng the provision of division (C)(2) of section
2953. 32 of the Revised Code specifying that if records pertaining
to a crimnal case are seal ed under that section the proceedi ngs
in the case shall be deened not to have occurred, sealing of the
records of a conviction on which the board has based an action
under this section shall have no effect on the board' s action or

any sanction inposed by the board under this section.

The board shall not be required to seal, destroy, redact, or
otherwise nodify its records to reflect the court's sealing of

convi ction records.

(F) The board may investigate an individual's crinnal

background in performing its duties under this section

(G During the course of an investigation conducted under
this section, the board nmay conpel any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter to submit to a nental or physical examination, or both, as
required by the board and at the expense of the individual, if the
board finds reason to believe that the individual under
i nvestigation may have a physical or mental inpairnent that may
affect the individual's ability to provide safe nursing care.

Failure of any individual to submt to a nmental or physical
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exam nation when directed constitutes an adnmi ssion of the
al l egations, unless the failure is due to circunstances beyond the
individual's control, and a default and final order may be entered

wi t hout the taking of testinony or presentation of evidence.

If the board finds that an individual is inpaired, the board
shall require the individual to submt to care, counseling, or
treat nent approved or designated by the board, as a condition for
initial, continued, reinstated, or renewed authority to practice.
The individual shall be afforded an opportunity to denonstrate to
the board that the individual can begin or resune the individual's
occupation in conpliance with acceptable and prevailing standards
of care under the provisions of the individual's authority to

practi ce.

For purposes of this division, any registered nurse, |icensed
practical nurse, or dialysis technician or applicant under this
chapter shall be deened to have given consent to subnit to a
nmental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the
adm ssibility of testinobny or exam nation reports that constitute

a privileged comuni cation

(H) The board shall investigate evidence that appears to show
that any person has violated any provision of this chapter or any
rule of the board. Any person may report to the board any
i nformati on the person nay have that appears to show a violation
of any provision of this chapter or rule of the board. In the
absence of bad faith, any person who reports such infornmation or
who testifies before the board in any adjudication conducted under
Chapter 119. of the Revised Code shall not be liable for civil

damages as a result of the report or testinony.

(1) All of the followi ng apply under this chapter with

respect to the confidentiality of information:
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(1) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any
civil action, except that the board may disclose information to
| aw enforcenment officers and government entities investigating a
regi stered nurse, licensed practical nurse, or dialysis technician
or a person who may have engaged in the unauthorized practice of
nursing. No | aw enforcenent officer or governnent entity with
know edge of any information disclosed by the board pursuant to
this division shall divulge the information to any other person or
governnent entity except for the purpose of an adjudication by a
court or licensing or registration board or officer to which the

person to whomthe information relates is a party.

(2) If an investigation requires a review of patient records,
the investigation and proceedi ng shall be conducted in such a

manner as to protect patient confidentiality.

(3) Al adjudications and i nvestigations of the board shal
be considered civil actions for the purposes of section 2305. 252
of the Revised Code.

(4) Any board activity that involves continued nonitoring of
an individual as part of or follow ng any disciplinary action
taken under this section shall be conducted in a nanner that
mai ntains the individual's confidentiality. Information received
or mai ntained by the board with respect to the board's nonitoring
activities is confidential and not subject to discovery in any

civil action.

(J) Any action taken by the board under this section
resulting in a suspension frompractice shall be acconpanied by a
witten statenent of the conditions under which the person may be

reinstated to practice.

(K) When the board refuses to grant a |icense or certificate

to an applicant, revokes a license or certificate, or refuses to
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reinstate a license or certificate, the board may specify that its
action is permanent. An individual subject to permanent action
taken by the board is forever ineligible to hold a license or
certificate of the type that was refused or revoked and the board
shall not accept fromthe individual an application for
reinstatenment of the license or certificate or for a new |license

or certificate.

(L) No unilateral surrender of a nursing license, certificate
of authority, or dialysis technician certificate issued under this
chapter shall be effective unless accepted by najority vote of the
board. No application for a nursing license, certificate of
authority, or dialysis technician certificate issued under this
chapter may be withdrawn without a majority vote of the board. The
board's jurisdiction to take disciplinary action under this
section is not renmoved or limted when an individual has a |icense
or certificate classified as inactive or fails to renew a |icense

or certificate.

(M Sanctions shall not be inposed under division (B)24X(22)
of this section against any |icensee who wai ves deducti bl es and

copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

t he consent shall be nade available to the board upon request.

(2) For professional services rendered to any other person
l'i censed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(N) (1) Any person who enters a prelicensure nursing education
programon or after June 1, 2003, and who subsequently applies
under division (A) of section 4723.09 of the Revised Code for

Page 39

1157
1158
1159
1160
1161
1162
1163

1164
1165
1166
1167
1168
1169
1170
1171
1172
1173

1174
1175
1176

1177
1178
1179
1180
1181

1182
1183
1184

1185
1186
1187



H. B. No. 127
As Introduced

licensure to practice as a registered nurse or as a licensed
practical nurse and any person who applies under division (B) of
that section for |icense by endorsenent to practice nursing as a
regi stered nurse or as a licensed practical nurse shall submt a
request to the bureau of crimnal identification and investigation
for the bureau to conduct a crimnal records check of the
applicant and to send the results to the board, in accordance with
section 4723.09 of the Revised Code.

The board shall refuse to grant a license to practice nursing
as a registered nurse or as a licensed practical nurse under
section 4723.09 of the Revised Code to a person who entered a
prelicensure nursing education programon or after June 1, 2003,
and applied under division (A) of section 4723.09 of the Revised
Code for the license or a person who applied under division (B) of
that section for the license, if the crimnal records check
performed in accordance with division (C) of that section
i ndi cates that the person has pleaded guilty to, been convicted
of, or has had a judicial finding of guilt for violating section
2903. 01, 2903.02, 2903.03, 2903.11, 2905.01, 2907.02, 2907.03,
2907. 05, 2909.02, 2911.01, or 2911.11 of the Revised Code or a
substantially simlar |aw of another state, the United States, or

anot her country.

(2) Any person who enters a dialysis training programon or
after June 1, 2003, and who subsequently applies for a certificate
to practice as a dialysis technician shall subnmit a request to the
bureau of crinminal identification and investigation for the bureau
to conduct a crimnal records check of the applicant and to send
the results to the board, in accordance with section 4723.75 of
the Revi sed Code.

The board shall refuse to issue a certificate to practice as
a dialysis technician under section 4723.75 of the Revised Code to

a person who entered a dialysis training programon or after June
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1, 2003, and whose crimnal records check performed in accordance
with division (C) of that section indicates that the person has
pl eaded guilty to, been convicted of, or has had a judicial
finding of guilt for violating section 2903.01, 2903.02, 2903.03,
2903. 11, 2905.01, 2907.02, 2907.03, 2907.05, 2909.02, 2911.01, or
2911.11 of the Revised Code or a substantially simlar |aw of

anot her state, the United States, or another country.

(O As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4723.34. (A) Reports to the board of nursing shall be

made as foll ows:

(1) Every enployer of registered nurses, |icensed practica
nurses, or dialysis technicians shall report to the board of
nursing the name of any current or forner enpl oyee who holds a
nursing license or dialysis technician certificate issued under
this chapter who has engaged in conduct that would be grounds for
di sciplinary action by the board under section 4723.28 of the
Revi sed Code.

Every enmpl oyer of certified community health workers shall
report to the board the nane of any current or former enployee who
hol ds a community health worker certificate issued under this
chapt er who has engaged in conduct that would be grounds for
di sciplinary action by the board under section 4723.86 of the
Revi sed Code.

Every enpl oyer of nedication aides shall report to the board
the nanme of any current or forner enpl oyee who hol ds a nedication
aide certificate issued under this chapter who has engaged in
conduct that would be grounds for disciplinary action by the board
under section 4723.652 of the Revised Code.
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(2) Nursing associations shall report to the board the nane
of any registered nurse or |icensed practical nurse and dialysis
techni ci an associ ations shall report to the board the name of any
di al ysi s technician who has been investigated and found to
constitute a danger to the public health, safety, and welfare
because of conduct that woul d be grounds for disciplinary action
by the board under section 4723.28 of the Revised Code, except
that an association is not required to report the individual's
nane if the individual is maintaining satisfactory participation
in a peer support program approved by the board under rules
adopt ed under section 4723.07 of the Revised Code.

Conmmuni ty health worker associations shall report to the
board the name of any certified comunity heal th worker who has
been investigated and found to constitute a danger to the public
health, safety, and welfare because of conduct that would be
grounds for disciplinary action by the board under section 4723. 86
of the Revised Code, except that an association is not required to
report the individual's nane if the individual is maintaining
satisfactory participation in a peer support program approved by
the board under rul es adopted under section 4723.07 of the Revised
Code.

Medi cati on ai de associations shall report to the board the
nane of any nedication ai de who has been investigated and found to
constitute a danger to the public health, safety, and welfare
because of conduct that woul d be grounds for disciplinary action
by the board under section 4723.652 of the Revised Code, except
that an association is not required to report the individual's
name if the individual is maintaining satisfactory participation
in a peer support program approved by the board under rules
adopt ed under section 4723.69 of the Revised Code.

(3) If the prosecutor in a case described in divisions (B)(3)
to—(5) and (4) of section 4723.28 of the Revised Code, or in a
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case where the trial court issued an order of disnissal upon
techni cal or procedural grounds of a charge of a m sdeneanor
committed in the course of practice, a felony charge, or a charge
of gross imorality or noral turpitude, knows or has reason to
believe that the person charged is licensed under this chapter to
practice nursing as a registered nurse or as a licensed practical
nurse or holds a certificate issued under this chapter to practice
as a dialysis technician, the prosecutor shall notify the board of
nursing. Wth regard to certified community health workers and
nmedi cation aides, if the prosecutor in a case involving a charge
of a m sdeneanor committed in the course of enploynent, a felony
charge, or a charge of gross imuorality or noral turpitude,

i ncluding a case dismissed on technical or procedural grounds,
knows or has reason to believe that the person charged holds a
communi ty health worker or nedication aide certificate issued

under this chapter, the prosecutor shall notify the board.

Each notification required by this division shall be nade on
fornms prescribed and provided by the board. The report shal
i ncl ude the nane and address of the license or certificate hol der,
the charge, and the certified court docunents recording the

action.

(B) If any person fails to provide a report required by this
section, the board may seek an order froma court of conpetent

jurisdiction conpelling subm ssion of the report.

Sec. 4725.19. (A In accordance with Chapter 119. of the
Revi sed Code and by an affirmative vote of a mpgjority of its
menbers, the state board of optometry, for any of the reasons
specified in division (B) of this section, shall refuse to grant a
certificate of licensure to an applicant and may, with respect to

a licensed optonetrist, do one or nore of the follow ng:

(1) Suspend the operation of any certificate of |icensure,
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topi cal ocul ar pharmaceutical agents certificate, or therapeutic
pharnmaceutical agents certificate, or all certificates granted by

it to the optonetrist;
(2) Permanently revoke any or all of the certificates;

(3) Limt or otherwi se place restrictions on any or all of

the certificates;
(4) Reprimand the optonetri st;

(5) Inpose a nonetary penalty. If the reason for which the
board is inposing the penalty involves a crimnal offense that
carries a fine under the Revised Code, the penalty shall not
exceed the maxi mumfine that may be inposed for the crimnal
of fense. In any other case, the penalty inposed by the board shal

not exceed five hundred doll ars.

(B) The sanctions specified in division (A) of this section

may be taken by the board for any of the follow ng reasons:

(1) Conmitting fraud in passing the |icensing exam nation or
nmaki ng fal se or purposely msleading statenents in an application

for a certificate of |icensure;

(2) Being at any tinme guilty of imorality, regardless of the

jurisdiction in which the act was conm tted;

(3) Being guilty of dishonesty or unprofessional conduct in

the practice of optonetry;

(4) Beingat—anytime—guitty of Commi ssion of a feloeny

crimnal offense that is substantially related to the practice of

optonetry, regardless of the jurisdiction in which the aet

crimnal offense was conmitted;

(5) . . ] : cd . L
I : ce. | f the iurisdieti . hicl
the act was—commtted—

{6) Violating the conditions of any limtation or other
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restriction placed by the board on any certificate issued by the

boar d;

A-(6) Engaging in the practice of optonmetry as provided in
division (A (1), (2), or (3) of section 4725.01 of the Revised
Code when the certificate authorizing that practice is under
suspensi on, in which case the board shall permanently revoke the

certificate;

83(7) Being denied a license to practice optonetry in
anot her state or country or being subject to any other sanction by
the optonetric |licensing authority of another state or country,

ot her than sanctions inposed for the nonpaynment of fees;

{9)3(8) Departing fromor failing to conformto acceptable and
prevailing standards of care in the practice of optonetry as
followed by simlar practitioners under the same or simlar
circunstances, regardl ess of whether actual injury to a patient is

est abl i shed;
163(9) Failing to nmintain conprehensive patient records;

+5-(10) Advertising a price of optical accessories, eye
exam nations, or other products or services by any neans that

woul d deceive or m slead the public;

+23(11) Being addicted to the use of alcohol, stimnulants,
narcotics, or any other substance which inpairs the intellect and
judgnent to such an extent as to hinder or dininish the
performance of the duties included in the person's practice of

opt onetry;

+33(12) Engaging in the practice of optonmetry as provided in
division (A)(2) or (3) of section 4725.01 of the Revised Code
W thout authority to do so or, if authorized, in a manner

i nconsistent with the authority granted;

+43(13) Failing to make a report to the board as required by
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division (A of section 4725.21 or section 4725.31 of the Revised
Code;

453(14) Soliciting patients from door to door or
establishing tenporary offices, in which case the board shal

suspend all certificates held by the optonetrist;
£36)(15) Except as provided in division (D) of this section

(a) Waiving the paynment of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers optonetric services,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat optonetrist.

(b) Advertising that the optonetrist will waive the paynent
of all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers optonetric services, would otherw se be required

to pay.

(C Any person who is the holder of a certificate of
l'icensure, or who is an applicant for a certificate of |icensure
agai nst whomis preferred any charges, shall be furnished by the
board with a copy of the conplaint and shall have a hearing before

the board in accordance with Chapter 119. of the Revised Code.

(D) Sanctions shall not be inposed under division (B){6-(15)
of this section against any optonetri st who waives deducti bl es and

copaynent s:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
pur chaser, payer, and third-party adm ni strator. Docunentation of

the consent shall be made avail able to the board upon request.
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(2) For professional services rendered to any other
optonetrist |icensed by the board, to the extent allowed by
sections 4725.01 to 4725.34 of the Revised Code and the rul es of
t he board.

(E) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4725.53. (A) The Chio optical dispensers board, by a
majority vote of its nenbers, may refuse to grant a license and,
in accordance with Chapter 119. of the Revised Code, nay suspend
or revoke the license of a |licensed di spensing optician or inpose
a fine or order restitution pursuant to division (B) of this

section on any of the follow ng grounds:

(1) Conviction of a+telery—eor—a—erre—invelvingroeral
pitude or plea of quilty to a crinminal offense that is

substantially related to the practice of optical dispensing;

(2) Obtaining or attenpting to obtain a |icense by fraud or

decepti on;

(3) Obtaining any fee or naking any sale of an optical aid by

means of fraud or m srepresentation;

(4) Habitual indulgence in the use of controll ed substances
or other habit-form ng drugs, or in the use of alcoholic |iquors

to an extent that affects professional conpetency;

(5) Finding by a court of conpetent jurisdiction that the
applicant or licensee is inconpetent by reason of nental illness

and no subsequent finding by the court of conpetency;

(6) Finding by a court of law that the licensee is guilty of
i nconpetence or negligence in the dispensing of optical aids;
(7) Know ngly permtting or enploying a person whose |icense

has been suspended or revoked or an unlicensed person to engage in
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opti cal dispensing;

(8) Permitting another person to use his the licensee's

| i cense;

(9) Engaging in optical dispensing not pursuant to the
prescription of a licensed physician or |icensed optonetrist, but
nothing in this section shall prohibit the duplication or
repl acement of previously prepared optical aids, except contact
| enses shall not be duplicated or replaced without a witten

prescription;

(10) Violation of sections 4725.40 to 4725.59 of the Revised
Code;

(11) Waiving the paynent of all or any part of a deductible
or copaynent that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers optica
di spensi ng services, would otherwi se be required to pay if the
wai ver is used as an enticenent to a patient or group of patients

to receive health care services fromthat provider.

(12) Advertising that ke the |licensee will waive the paynent

of all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers optical dispensing services, would otherw se be

required to pay.

(B) The board may inpose a fine of not nore than five hundred
dollars for a first occurrence of an action that is grounds for
di sci pline under this section and of not less than five hundred
nor nore than one thousand dollars for a subsequent occurrence, or
may order the |licensee to make restitution to a person who has
suffered a financial loss as a result of the licensee's failure to
conmply with sections 4725.40 to 4725.59 of the Revised Code.

(O Notwithstanding divisions (A (11) and (12) of this

section, sanctions shall not be inposed against any |icensee who
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wai ves deducti bl es and copaynents:

(1) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copays shal
be nmade only with the full know ege and consent of the plan
pur chaser, payer, and third-party adm nistrator. Such consent

shall be rmade avail able to the board upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

(D) As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4727.15. (A) No person licensed as a pawnbroker under
this chapter, and no agent, officer, or enployee thereof, shal

violate this chapter.

(B) Upon the crimnal conviction of a |icensee or any
enpl oyee, nanager, officer, director, sharehol der, nenber, or
partner of a licensee for a violation of this chapter, the
superintendent of financial institutions may suspend the |icense
of the licensee without a prior hearing to protect the public
i nterest and subsequently may act to revoke the |icense of the

| i censee pursuant to ehapter Chapter 119. of the Revised Code.

(O Upon the crimnal conviction of a |icensee or any
enpl oyee, nanager, officer, director, sharehol der, nenber, or
partner of a licensee under any section in Title XXI X of the
Revi sed Code or under federal law for theft, receiving stolen
property, or noney |aundering, the superintendent may suspend the
license of the licensee without a prior hearing to protect the
public interest and subsequently nay act to revoke the |icense of

the licensee pursuant to ehapter Chapter 119. of the Revised Code.
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(D) Upon the crimnal conviction of or a plea of quilty by a
i censee under any section of Title XXI X of the Revised Code or

under federal law for a e+ crimnal offense substantially

related to the profession of pawnbroker other than theft,

receiving stolen property, or noney |aundering, the superintendent
may assess a penalty against the licensee or act to revoke or
suspend the |icense of the |icensee pursuant to chapter Chapter
119. of the Revised Code.

(E) As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4728.13. (A) No person, firm partnership, corporation
or association, and no agent, officer, or enployee thereof, shal
violate this chapter. The division of financial institutions upon

a crimnal conviction for a violation of this chapter shall revoke

any license theretofore issued to the person, firm partnership,
corporation, or association. The division also may revoke or
suspend the license of any licensee in accordance with section
4728. 03 of the Revised Code upon a criminal conviction of or plea
of quilty by the licensee for any feleny crim nal offense er—ecrime

Havelvingmoralturpitude substantially related to the profession

of precious netals deal er.

(B) No person shall obstruct or refuse to pernit any
i nvestigation conducted under this chapter by the superintendent
of financial institutions, a person acting on behalf of an agency
or a political subdivision of this state, or a | aw enforcenent
officer. Al articles purchased by a person |licensed under this
chapter shall be made pronptly available for inspection by these

officials.

(O In any proceedi ng or action brought under this chapter

the burden of proving an exenption froma requirenent of this
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chapter falls on the person claining the benefit of the exenption

(D) As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4729.16. (A) The state board of pharmacy, after notice
and hearing in accordance with Chapter 119. of the Revi sed Code,
may revoke, suspend, linmt, place on probation, or refuse to grant
or renew an identification card, or may inpose a nonetary penalty
or forfeiture not to exceed in severity any fine designated under
the Revised Code for a simlar offense, or in the case of a
violation of a section of the Revised Code that does not bear a
penalty, a nmonetary penalty or forfeiture of not nore than five
hundred dollars, if the board finds a pharnmaci st or pharnmacy

i ntern:

(1) Guilty of a felenyeorgross—imwmralty crimnal offense

substantially related to the practice of pharnacy;

(2) Guilty of dishonesty or unprofessional conduct in the

practice of pharnacy;

(3) Addicted to or abusing liquor or drugs or inpaired
physically or nentally to such a degree as to render the

pharmaci st or pharnmacy intern unfit to practice pharmacy;

(4) Has—been—convieted—of—a—wm-sdereaneor—relatedto—o+

. Lin . ;

5> Guilty of willfully violating, conspiring to violate,
attenpting to violate, or aiding and abetting the violation of any
of the provisions of this chapter, sections 3715.52 to 3715.72 of
t he Revised Code, Chapter 2925. or 3719. of the Revised Code, or

any rul e adopted by the board under those provisions;

£63(5) Quilty of permtting anyone other than a pharmaci st or

pharmacy intern to practice pharnacy;
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A-(6) Quilty of knowi ngly |lending the pharmacist's or

pharnacy intern's nanme to an illegal practitioner of pharnacy or
havi ng professional connection with an illegal practitioner of
phar macy;

83(7) @uilty of dividing or agreeing to divide renuneration
made in the practice of pharmacy with any other individual
i ncluding, but not limted to, any |licensed health professional
aut hori zed to prescribe drugs or any owner, nanager, or enpl oyee
of a health care facility, residential care facility, or nursing

hone;

{9)3(8) Has violated the terns of a consult agreenent entered
into pursuant to section 4729.39 of the Revised Code;

£36)3(9) Has conmmitted fraud, m srepresentation, or deception
in applying for or securing a license or identification card
i ssued by the board under this chapter or under Chapter 3715. or
3719. of the Revised Code.

(B) Any individual whose identification card is revoked,
suspended, or refused, shall return the identification card and
license to the offices of the state board of pharnmacy within ten

days after receipt of notice of such action.
(C As used in this section

(1) "Unprofessional conduct in the practice of pharnacy"

i ncl udes any of the foll ow ng:

H-(a) Advertising or displaying signs that pronote dangerous

drugs to the public in a manner that is false or msleading;

2+(b) Except as provided in section 4729.281 of the Revised
Code, the sale of any drug for which a prescription is required,

W t hout having received a prescription for the drug;

33(c) Knowi ngly dispensing nedication pursuant to fal se or

forged prescriptions;
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43(d) Knowingly failing to maintain conplete and accurate
records of all dangerous drugs received or dispensed in conpliance

with federal |aws and regul ations and state |laws and rul es;

53(e) ntaining any renuneration by fraud,

m srepresentation, or deception.

(2) A '"criminal offense that is substantially rel ated" has

the sane neaning as in section 4743.06 of the Revised Code.

(D) The board may suspend a |license or identification card
under division (B) of section 3719.121 of the Revised Code by
utilizing a tel ephone conference call to review the allegations

and take a vote.

(E) If, pursuant to an adjudi cation under Chapter 119. of the
Revi sed Code, the board has reasonabl e cause to believe that a
pharmaci st or pharnmacy intern is physically or nmentally inpaired,
the board may require the pharmaci st or pharnmacy intern to submt

to a physical or nental exami nation, or both.

Sec. 4729.53. (A) The board of pharnmacy shall not register
any person as a whol esal e distributor of dangerous drugs unless
the applicant for registration furnishes satisfactory proof to the

board of pharmacy that he the applicant neets all of the

foll ow ng:

(1) That if the applicant has been convicted of or pleaded
guilty to a violation of any federal, state, or local law relating
to drug sanples, wholesale or retail drug distribution, or
di stribution of controlled substances or of a feleny crimna

offense substantially related to the profession of wholesale

distributor of dangerous drugs, or if a federal, state, or |oca

governnental entity has suspended or revoked any current or prior
license or registration of the applicant for the manufacture or

sal e of any dangerous drugs, including controlled substances, the
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applicant, to the satisfaction of the board, assures that he the
applicant has in place adequate safeguards to prevent the

recurrence of any such viol ati ons;

(2) The applicant's past experience in the manufacture or
di stribution of dangerous drugs, including controlled substances,

is acceptable to the board.

(3) The applicant is equipped as to | and, buil dings,
equi prent, and personnel to properly carry on the business of a
whol esal e distributor of dangerous drugs, including providing
adequat e security for and proper storage conditions and handling
for dangerous drugs, and is conplying with the requirenments under
this chapter and the rul es adopted pursuant thereto for
mai nt ai ni ng and maki ng avail abl e records to properly identified
board officials and federal, state, and | ocal | aw enforcenent

agenci es.

(4) Personnel enployed by the applicant have the appropriate
educati on or experience, as determ ned by the board, to assune
responsibility for positions related to conpliance with this

chapter and the rul es adopted pursuant thereto.

(5) The applicant has designated the nanme and address of a
person to whom comuni cations fromthe board nay be directed and
upon whomthe notices and citations provided for in section
4729.56 of the Revised Code may be served.

(6) Adequate safeguards are assured to prevent the sal e of
dangerous drugs to any person other than those named in division
(B) of section 4729.51 of the Revised Code.

(7) Any other requirenent or qualification the board, by rule
adopted in accordance with Chapter 119. of the Revised Code,
considers relevant to and consistent with the public safety and
heal t h.

(B) The board may refuse to register or renew the
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registration certificate of any person if the board deternines
that the granting of the registration certificate or its renewa

is not in the public interest.

(C As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4729.56. (A) In accordance with Chapter 119. of the
Revi sed Code, the board of pharmacy nay suspend, revoke, or refuse
to renew any registration certificate issued to a whol esal e
di stributor of dangerous drugs pursuant to section 4729.52 of the
Revi sed Code or may inpose a nonetary penalty or forfeiture not to
exceed in severity any fine designated under the Revised Code for
a simlar offense or one thousand dollars if the acts conmtted
are not classified as an offense by the Revised Code for any of

the foll owi ng causes:

(1) Making any false naterial statements in an application

for registration as a whol esal e distributor of dangerous drugs;

(2) Violating any federal, state, or local drug |aw any
provi sion of this chapter or Chapter 2925., 3715., or 3719. of the

Revi sed Code; or any rule of the board;

(3) Aconviction of afeleny or plea of gquilty to a crinina

offense that is substantially related to the practice of pharnnacy;

(4) Ceasing to satisfy the qualifications for registration
under section 4729.53 of the Revised Code or the rules of the

boar d.

(B) Upon the suspension or revocation of the registration
certificate of any whol esal e distributor of dangerous drugs, the

distributor shall imrediately surrender his the distributor's

registration certificate to the board.

(O If the board suspends, revokes, or refuses to renew any
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registration certificate issued to a whol esal e distributor of
dangerous drugs and deternines that there is clear and convincing
evi dence of a danger of inmediate and serious harmto any person
the board may pl ace under seal all dangerous drugs owned by or in
the possession, custody, or control of the affected whol esal e

di stributor of dangerous drugs. Except as provided in this

di vision, the board shall not dispose of the dangerous drugs

seal ed under this division until the whol esal e distributor of

dangerous drugs exhausts all of his the distributor's appeal

ri ghts under Chapter 119. of the Revised Code. The court involved
in such an appeal may order the board, during the pendency of the
appeal, to sell seal ed dangerous drugs that are perishable. The

board shall deposit the proceeds of the sale with the court.

(D) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4730.25. (A) The state nedical board, by an affirmtive
vote of not fewer than six menbers, may revoke or may refuse to
grant a certificate to practice as a physician assistant or a
certificate to prescribe to a person found by the board to have
comritted fraud, msrepresentation, or deception in applying for

or securing the certificate.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice as a physician
assistant or certificate to prescribe, refuse to issue a
certificate to an applicant, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

any of the follow ng reasons:

(1) Failure to practice in accordance with the conditions

under which the supervising physician's supervision agreenent with
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the physician assi stant was approved, including the requirenent
that when practicing under a particul ar supervising physician, the
physi ci an assistant nmust practice only according to the physician
supervi sory plan the board approved for that physician or the
policies of the health care facility in which the supervising

physi ci an and physician assi stant are practi cing;

(2) Failure to conply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) Inability to practice according to acceptabl e and
prevail i ng standards of care by reason of nental illness or
physical illness, including physical deterioration that adversely

af fects cognitive, notor, or perceptive skills;

(5) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;

(6) Administering drugs for purposes other than those

aut hori zed under this chapter;
(7) WIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in soliciting or advertising for enploynent as a
physi ci an assistant; in connection with any solicitation or
advertisenent for patients; in relation to the practice of
nmedicine as it pertains to physician assistants; or in securing or
attenpting to secure a certificate to practice as a physician

assistant, a certificate to prescribe, or approval of a
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supervi si on agreenent.

As used in this division, "false, fraudulent, deceptive, or
n sl eadi ng statenment” mnmeans a statenent that includes a
nm srepresentation of fact, is likely to mslead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) Representing, with the purpose of obtaining conpensation
or other advantage personally or for any other person, that an
i ncurabl e di sease or injury, or other incurable condition, can be

permanently cured;

(10) The obtaining of, or attenpting to obtain, nobney or
anyt hing of value by fraudul ent misrepresentations in the course

of practice;

(11) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |lieu of

conviction for—~ a feleny crinminal offense that is substantially

related to practice as a physician assi stant;

(12) Comm ssion of an act that constitutes a feleny crimna

offense that is substantially related to practice as a physician

assistant in this state, regardless of the jurisdiction in which

the act was conmm tted;

(13) I i o udicial findi e il -
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1 A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

£38)3(14) Any of the follow ng actions taken by the state
agency responsible for regulating the practice of physician
assistants in another state, for any reason other than the
nonpaynent of fees: the limtation, revocation, or suspension of
an individual's license to practice; acceptance of an individual's
i cense surrender; denial of a license; refusal to renew or
reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinand;

£39)9(15) A departure from or failure to conformto, mninal
standards of care of simlar physician assistants under the sane
or simlar circunstances, regardl ess of whether actual injury to a

patient is established;

203-(16) Violation of the conditions placed by the board on a
certificate to practice as a physician assistant, a certificate to

prescribe, a physician supervisory plan, or supervision agreenent;

23-(17) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

223(18) Failure to cooperate in an investigation conducted
by the board under section 4730.26 of the Revised Code, including
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failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has i ssued an order that either quashes a subpoena or permts the

i ndividual to withhold the testinony or evidence in issue;

233(19) Assisting suicide as defined in section 3795.01 of
t he Revi sed Code;

243(20) Prescribing any drug or device to performor induce

an abortion, or otherw se perform ng or inducing an abortion.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenment with a physician assistant or applicant to resolve an
all egation of a violation of this chapter or any rul e adopted
under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nenbers of the board, shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenment. If the board refuses to ratify a
consent agreenent, the adnmi ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of divistoens division (B)(12) —(15)—and
£36) of this section, the conmm ssion of the act nmay be established
by a finding by the board, pursuant to an adjudication under
Chapter 119. of the Revised Code, that the applicant or
certificate holder conmtted the act in question. The board shal
have no jurisdiction under these—distens that division in cases

where the trial court renders a final judgnment in the certificate

hol der's favor and that judgnment is based upon an adjudication on

the nmerits. The board shall have jurisdiction under these
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divisions that division in cases where the trial court issues an

order of disnissal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under the provisions of
this section or upon the board's jurisdiction to take acti on under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board issued a notice
of opportunity for a hearing prior to the court's order to seal
the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
certificate issued under this chapter, or applies for a
certificate issued under this chapter, shall be deened to have
gi ven consent to submit to a nental or physical exani nation when
directed to do so in witing by the board and to have wai ved all
objections to the adm ssibility of testinony or exam nation

reports that constitute a privileged comunication

(1) I'n enforcing division (B)(4) of this section, the board,
upon a showi ng of a possible violation, nmay conpel any individua
who holds a certificate issued under this chapter or who has
applied for a certificate pursuant to this chapter to subnit to a
nment al exam nation, physical exanination, including an H'V test,
or both a nental and physical exam nation. The expense of the
exam nation is the responsibility of the individual conpelled to
be exam ned. Failure to submt to a nental or physical exam nation
or consent to an H 'V test ordered by the board constitutes an
adm ssion of the allegations against the individual unless the
failure is due to circumstances beyond the individual's control
and a default and final order may be entered without the taking of

testinony or presentation of evidence. If the board finds a
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physi ci an assistant unable to practice because of the reasons set
forth in division (B)(4) of this section, the board shall require
the physician assistant to subnit to care, counseling, or

treat ment by physicians approved or designated by the board, as a
condition for an initial, continued, reinstated, or renewed
certificate. An individual affected under this division shall be
af forded an opportunity to denonstrate to the board the ability to
resune practicing in conpliance with acceptable and prevailing

st andards of care.

(2) For purposes of division (B)(5) of this section, if the
board has reason to believe that any individual who holds a
certificate issued under this chapter or any applicant for a
certificate suffers such inpairnent, the board may conpel the
i ndividual to submt to a nental or physical exanination, or both.
The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exam ned. Any nental or physical
exam nation required under this division shall be undertaken by a
treatment provider or physician qualified to conduct such

exam nation and chosen by the board.

Failure to subnmit to a nental or physical examn nation ordered
by the board constitutes an adm ssion of the all egations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evidence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,
or renewed certification to practice or prescribe, to submt to

treat nent.

Before being eligible to apply for reinstatenent of a

certificate suspended under this division, the physician assistant
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shal |l denonstrate to the board the ability to resune practice or
prescribing in conpliance with acceptabl e and prevailing standards

of care. The denonstration shall include the foll ow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired physician assistant resumes practice or
prescribing, the board shall require continued nonitoring of the
physi ci an assistant. The nonitoring shall include conpliance with
the witten consent agreenent entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of falsification stating whether the physician assistant

has mai ntai ned sobriety.

(G If the secretary and supervi sing nmenber determnine that
there is clear and convincing evidence that a physician assi stant
has violated division (B) of this section and that the
i ndividual's continued practice or prescribing presents a danger

of inmmediate and serious harmto the public, they may recomend
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that the board suspend the individual's certificate to practice or
prescribe without a prior hearing. Witten allegations shall be

prepared for consideration by the board.

The board, upon review of those allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
W thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified nmail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the physician assistant requests an
adj udi catory hearing by the board, the date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the physician assistant requests the hearing, unless

ot herwi se agreed to by both the board and the certificate hol der.

A summary suspension inmposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the sumrary suspension order, but shal

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11)—33}+
e+—{3+4) of this section, and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay

be filed with the board along with appropriate court docunents.
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Upon recei pt of a petition and supporting court docunents, the
board shall reinstate the certificate to practice or prescribe.
The board may then hold an adjudi cation under Chapter 119. of the
Revi sed Code to determ ne whether the individual commtted the act
in question. Notice of opportunity for hearing shall be given in
accordance with Chapter 119. of the Revised Code. If the board
finds, pursuant to an adjudication held under this division, that
the individual conmitted the act, or if no hearing is requested,
it may order any of the sanctions identified under division (B) of

this section.

(I') The certificate to practice issued to a physician
assi stant and the physician assistant's practice in this state are
automatical ly suspended as of the date the physician assistant
pl eads guilty to, is found by a judge or jury to be guilty of, or
is subject to a judicial finding of eligibility for intervention
in lieu of conviction in this state or treatnent or intervention
in lieu of conviction in another state for any of the follow ng
crimnal offenses in this state or a substantially equival ent
crimnal offense in another jurisdiction: aggravated mnurder
nmurder, voluntary mansl aughter, felonious assault, Kkidnapping,
rape, sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary. Continued practice
after the suspension shall be considered practicing w thout a

certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. |If an individual whose
certificate is suspended under this division fails to nake a
tinmely request for an adjudication under Chapter 119. of the
Revi sed Code, the board shall enter a final order pernmanently

revoking the individual's certificate to practice.

(J) I'n any instance in which the board is required by Chapter
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119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but rmay adopt, by an

affirmati ve vote of not fewer than six of its nmenbers, a fina

order that contains the board's findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpani ed by a
witten statenent of the conditions under which the physician
assistant's certificate may be reinstated. The board shall adopt
rules in accordance with Chapter 119. of the Revi sed Code
governing conditions to be inposed for reinstatenent.

Rei nstatenment of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

menbers of the board

(L) When the board refuses to grant to an applicant a
certificate to practice as a physician assistant or a certificate
to prescribe, revokes an individual's certificate, refuses to
issue a certificate, or refuses to reinstate an individual's
certificate, the board may specify that its action is pernanent.
An individual subject to a pernmanent action taken by the board is
forever thereafter ineligible to hold the certificate and the
board shall not accept an application for reinstatenent of the

certificate or for issuance of a new certificate.

(M Notw thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
is not effective unless or until accepted by the board.
Rei nstatenment of a certificate surrendered to the board requires

an affirmati ve vote of not fewer than six nenbers of the board.
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(2) An application nmade under this chapter for a certificate,
approval of a physician supervisory plan, or approval of a
supervi si on agreenment may not be withdrawn without approval of the

boar d.

(3) Failure by an individual to renew a certificate in
accordance with section 4730.14 or section 4730.48 of the Revised
Code shall not renmove or limt the board's jurisdiction to take

di sciplinary action under this section against the individual

(N) As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4731.22. (A) The state nedical board, by an affirmative
vote of not fewer than six of its nenbers, may revoke or may
refuse to grant a certificate to a person found by the board to
have commtted fraud during the adninistration of the exam nation
for a certificate to practice or to have conmitted fraud,

n srepresentation, or deception in applying for or securing any
certificate to practice or certificate of registration issued by
t he board.

(B) The board, by an affirmative vote of not fewer than six
nmenbers, shall, to the extent pernmitted by law, |limt, revoke, or
suspend an individual's certificate to practice, refuse to
register an individual, refuse to reinstate a certificate, or
reprimand or place on probation the holder of a certificate for

one or nmore of the follow ng reasons:

(1) Permitting one's nane or one's certificate to practice or
certificate of registration to be used by a person, group, or
corporation when the individual concerned is not actually

directing the treatnent given;

(2) Failure to maintain mninml standards applicable to the
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sel ection or adm nistration of drugs, or failure to enpl oy
acceptable scientific methods in the selection of drugs or other

nodal ities for treatnent of disease;

(3) Selling, giving away, personally furnishing, prescribing,
or adm nistering drugs for other than legal and legitimte
t herapeutic purposes or a plea of guilty to, a judicial finding of
guilt of, or a judicial finding of eligibility for intervention in
lieu of conviction of, a violation of any federal or state | aw

regul ati ng the possession, distribution, or use of any drug;
(4) WIIlfully betraying a professional confidence.

For purposes of this division, "willfully betraying a
pr of essi onal confi dence" does not include providing any
informati on, docunents, or reports to a child fatality review
board under sections 307.621 to 307.629 of the Revised Code and
does not include the making of a report of an enpl oyee's use of a
drug of abuse, or a report of a condition of an enpl oyee ot her
than one involving the use of a drug of abuse, to the enployer of
the enpl oyee as described in division (B) of section 2305. 33 of
the Revised Code. Nothing in this division affects the inmunity
fromcivil liability conferred by that section upon a physician
who makes either type of report in accordance with division (B) of
"enpl oyer, "
and "physician" have the sane nmeanings as in section 2305. 33 of
t he Revi sed Code.

that section. As used in this division, "enployee,

(5) Making a false, fraudul ent, deceptive, or m sl eading
statement in the solicitation of or advertising for patients; in
relation to the practice of medicine and surgery, osteopathic
nedi ci ne and surgery, podiatric medicine and surgery, or a limted
branch of nedicine; or in securing or attenpting to secure any
certificate to practice or certificate of registration issued by
t he board.
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As used in this division, "false, fraudulent, deceptive, or
nm sl eadi ng statenent” nmeans a statenment that includes a
nm srepresentation of fact, is likely to nmislead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(6) A departure from or the failure to conformto, mninal
standards of care of sinmilar practitioners under the same or
simlar circunmstances, whether or not actual injury to a patient

is established;

(7) Representing, with the purpose of obtaining conpensation
or other advantage as personal gain or for any other person, that
an incurable disease or injury, or other incurable condition, can

be permanently cured;

(8) The obtaining of, or attenpting to obtain, noney or
anyt hing of value by fraudul ent m srepresentations in the course

of practice;

(9) Aplea of guilty to, a judicial finding of guilt of, or a
judicial finding of eligibility for intervention in |lieu of

conviction for— a feleny crinminal offense that is substantially

related to the practice of nedicine;

(10) Commi ssion of an act that constitutes afeloeny in this

state a crimnal offense that is substantially related to the

practice of nedicine, regardless of the jurisdiction in which the

act was conm tted;

(11) I . auil i udicial findi e cuil .

Page 69

2083
2084
2085
2086
2087
2088
2089
2090

2091
2092
2093
2094

2095
2096
2097
2098

2099
2100
2101

2102
2103
2104
2105

2106
2107
2108
2109

2110
2111
2112

2113



H. B. No. 127
As Introduced

15> Violation of the conditions of limtation placed by the

board upon a certificate to practice;

16)3(12) Failure to pay license renewal fees specified in
this chapter;

+A-(13) Except as authorized in section 4731.31 of the
Revi sed Code, engaging in the division of fees for referral of
patients, or the receiving of a thing of value in return for a
specific referral of a patient to utilize a particular service or

busi ness;

£38)3(14) Subject to section 4731.226 of the Revised Code,
viol ation of any provision of a code of ethics of the American
medi cal association, the Anmerican osteopathic association, the
Areri can podiatric medical association, or any other national
prof essi onal organi zations that the board specifies by rule. The
state nedi cal board shall obtain and keep on file current copies
of the codes of ethics of the various national professiona
organi zations. The individual whose certificate is being suspended
or revoked shall not be found to have violated any provision of a
code of ethics of an organi zati on not appropriate to the

i ndi vi dual ' s profession.

For purposes of this division, a "provision of a code of
ethics of a national professional organization" does not include

any provision that would preclude the nmaking of a report by a
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physi ci an of an enpl oyee's use of a drug of abuse, or of a
condi ti on of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in

di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, "
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

£293-(15) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physical illness, including, but not limted to, physica
deterioration that adversely affects cognitive, notor, or

perceptive skills.

In enforcing this division, the board, upon a showi ng of a
possi bl e violation, may conpel any individual authorized to
practice by this chapter or who has submitted an application
pursuant to this chapter to submit to a nental exam nation
physi cal exam nation, including an HV test, or both a nental and
a physi cal exam nation. The expense of the exam nation is the
responsibility of the individual conpelled to be exam ned. Failure
to submit to a nental or physical exam nation or consent to an HV
test ordered by the board constitutes an adni ssion of the
al | egations agai nst the individual unless the failure is due to
ci rcunmst ances beyond the individual's control, and a default and
final order may be entered wi thout the taking of testinony or
presentati on of evidence. If the board finds an individual unable
to practice because of the reasons set forth in this division, the
board shall require the individual to submit to care, counseling,
or treatnent by physicians approved or designated by the board, as
a condition for initial, continued, reinstated, or renewed

authority to practice. An individual affected under this division
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shall be afforded an opportunity to denonstrate to the board the
ability to resunme practice in conpliance with acceptable and
prevailing standards under the provisions of the individual's
certificate. For the purpose of this division, any individual who
applies for or receives a certificate to practice under this
chapter accepts the privilege of practicing in this state and, by
so doing, shall be deened to have given consent to subnit to a
mental or physical examination when directed to do so in witing
by the board, and to have waived all objections to the

admi ssibility of testinony or exam nation reports that constitute

a privileged comuni cation

26)-(16) Except when civil penalties are inposed under
section 4731.225 or 4731.281 of the Revised Code, and subject to
section 4731. 226 of the Revised Code, violating or attenpting to
violate, directly or indirectly, or assisting in or abetting the
violation of, or conspiring to violate, any provisions of this

chapter or any rule pronul gated by the board.

This division does not apply to a violation or attenpted
violation of, assisting in or abetting the violation of, or a
conspiracy to violate, any provision of this chapter or any rule
adopted by the board that woul d preclude the maki ng of a report by
a physician of an enpl oyee's use of a drug of abuse, or of a
condi tion of an enpl oyee other than one involving the use of a
drug of abuse, to the enployer of the enployee as described in
di vision (B) of section 2305.33 of the Revised Code. Nothing in
this division affects the inmmunity fromcivil liability conferred
by that section upon a physician who nmakes either type of report
in accordance with division (B) of that section. As used in this
"enpl oyer, '
meani ngs as in section 2305.33 of the Revised Code.

di vi si on, "enpl oyee, and "physician" have the sane

£25-(17) The violation of section 3701.79 of the Revised Code

or of any abortion rule adopted by the public health counci
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pursuant to section 3701. 341 of the Revised Code;

223(18) Any of the follow ng actions taken by the agency
responsi bl e for regulating the practice of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, podiatric nedicine and surgery,
or the limted branches of nedicine in another jurisdiction, for
any reason other than the nonpaynment of fees: the limtation
revocation, or suspension of an individual's |license to practice;
acceptance of an individual's license surrender; denial of a
license; refusal to renew or reinstate a license; inposition of

probation; or issuance of an order of censure or other reprimand;

£233(19) The violation of section 2919.12 of the Revised Code
or the performance or inducenent of an abortion upon a pregnant
woman with actual know edge that the conditions specified in
division (B) of section 2317.56 of the Revised Code have not been
satisfied or with a heedl ess indifference as to whether those
condi ti ons have been satisfied, unless an affirmative defense as
specified in division (H(2) of that section would apply in a

civil action authorized by division (H) (1) of that section;

24)3(20) The revocation, suspension, restriction, reduction,
or termnation of clinical privileges by the United States
departnent of defense or departnent of veterans affairs or the
term nation or suspension of a certificate of registration to
prescribe drugs by the drug enforcenent adm nistration of the

United States departnment of justice;

25)(21) Term nation or suspension fromparticipation in the
nmedi care or nedicaid prograns by the department of health and
human services or other responsible agency for any act or acts

that also would constitute a violation of division (B)(2), (3),

(6), (8), or £39(15) of this section;
263(22) Inpairnment of ability to practice according to

acceptabl e and prevailing standards of care because of habitual or

Page 73

2209

2210
2211
2212
2213
2214
2215
2216
2217
2218

2219
2220
2221
2222
2223
2224
2225
2226

2227
2228
2229
2230
2231
2232

2233
2234
2235
2236
2237

2238
2239



H. B. No. 127
As Introduced

excessive use or abuse of drugs, alcohol, or other substances that

inmpair ability to practice.

For the purposes of this division, any individual authorized
to practice by this chapter accepts the privilege of practicing in
this state subject to supervision by the board. By filing an
application for or holding a certificate to practice under this
chapter, an individual shall be deened to have given consent to
subnit to a nental or physical exam nation when ordered to do so
by the board in witing, and to have waived all objections to the
admi ssibility of testinony or exam nation reports that constitute

privil eged comuni cati ons.

If it has reason to believe that any individual authorized to
practice by this chapter or any applicant for certification to
practice suffers such inpairnent, the board may conpel the
i ndividual to subnit to a nmental or physical exam nation, or both.
The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exam ned. Any nental or physical
exam nation required under this division shall be undertaken by a
treatment provider or physician who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to submt to a nental or physical exan nation ordered
by the board constitutes an adm ssion of the allegations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for initial, continued, reinstated,

or renewed certification to practice, to subnmt to treatnent.

Before being eligible to apply for reinstatenent of a

certificate suspended under this division, the inpaired
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practitioner shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of
care under the provisions of the practitioner's certificate. The
demonstration shall include, but shall not be |limted to, the

foll ow ng:

(a) Certification froma treatnent provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be made by
i ndi vidual s or providers approved by the board for naking the

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after that denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired practitioner resunes practice, the board
shal|l require continued nonitoring of the individual. The
nonitoring shall include, but not be linmted to, conpliance with
the witten consent agreement entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has maintained

sobriety.

£2A4-(23) A second or subsequent violation of section 4731.66
or 4731.69 of the Revi sed Code;

28)(24) Except as provided in division (N of this section:
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(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the individual's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat individual

(b) Advertising that the individual will waive the paynment of
all or any part of a deductible or copaynment that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the individual's services, otherwi se would be

required to pay.

£29)3(25) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

39)3(26) Failure to provide notice to, and receive
acknow edgnent of the notice from a patient when required by
section 4731.143 of the Revised Code prior to providing
nonemner gency professional services, or failure to maintain that

notice in the patient's file;

33-(27) Failure of a physician supervising a physician
assistant to mmintain supervision in accordance with the
requi rements of Chapter 4730. of the Revised Code and the rules
adopt ed under that chapter;

32-(28) Failure of a physician or podiatrist to enter into a
standard care arrangenment with a clinical nurse specialist,
certified nurse-mdwife, or certified nurse practitioner with whom
t he physician or podiatrist is in collaboration pursuant to
section 4731.27 of the Revised Code or failure to fulfill the
responsibilities of collaboration after entering into a standard

care arrangenent;

333(29) Failure to conply with the ternms of a consult
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agreenment entered into with a pharmaci st pursuant to section
4729. 39 of the Revi sed Code;

34(30) Failure to cooperate in an investigation conducted
by the board under division (F) of this section, including failure
to conply with a subpoena or order issued by the board or failure
to answer truthfully a question presented by the board at a
deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

35)(31) Failure to supervise an acupuncturist in accordance
with Chapter 4762. of the Revised Code and the board's rules for

supervi sion of an acupuncturi st;

36)3(32) Failure to supervise an anest hesi ol ogi st assi st ant
in accordance with Chapter 4760. of the Revised Code and the

board's rules for supervision of an anest hesi ol ogi st assi stant;

34-(33) Assisting suicide as defined in section 3795.01 of
t he Revi sed Code;

38)(34) Failure to conmply with the requirenments of section
2317. 561 of the Revi sed Code;

393-(35) Failure to supervise a radiologist assistant in
accordance with Chapter 4774. of the Revised Code and the board's

rul es for supervision of radiol ogi st assistants.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
inlieu of an adjudication, the board nay enter into a consent
agreement with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent

agreenent, when ratified by an affirmati ve vote of not fewer than
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six nmenbers of the board, shall constitute the findings and order
of the board with respect to the matter addressed in the
agreenent. |If the board refuses to ratify a consent agreenent, the
adm ssions and findings contained in the consent agreenent shal

be of no force or effect.

If the board takes disciplinary action against an individual
under division (B) of this section for a second or subsequent plea
of guilty to, or judicial finding of guilt of, a violation of
section 2919.123 of the Revised Code, the disciplinary action
shal | consist of a suspension of the individual's certificate to
practice for a period of at |east one year or, if deternined
appropriate by the board, a nore serious sanction involving the
individual's certificate to practice. Any consent agreenent
entered into under this division with an individual that pertains
to a second or subsequent plea of guilty to, or judicial finding
of guilt of, a violation of that section shall provide for a
suspension of the individual's certificate to practice for a
period of at |east one year or, if determ ned appropriate by the
board, a nore serious sanction involving the individual's

certificate to practice.

(D) For purposes of divsioens division (B)(10) —32)—and
24> of this section, the conm ssion of the act may be established
by a finding by the board, pursuant to an adjudication under
Chapter 119. of the Revised Code, that the individual comitted
the act. The board does not have jurisdiction under these
dind-stens that division if the trial court renders a fina

judgment in the individual's favor and that judgnent is based upon
an adjudication on the nmerits. The board has jurisdiction under
these—divisions that division if the trial court issues an order

of dism ssal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have

no effect upon a prior board order entered under this section or
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upon the board's jurisdiction to take action under this section

i f, based upon a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in lieu of
conviction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal

not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(F)(1) The board shall investigate evidence that appears to
show t hat a person has violated any provision of this chapter or
any rul e adopted under it. Any person may report to the board in a
signed witing any information that the person may have that
appears to show a violation of any provision of this chapter or
any rul e adopted under it. In the absence of bad faith, any person
who reports infornmation of that nature or who testifies before the
board in any adjudi cati on conducted under Chapter 119. of the
Revi sed Code shall not be liable in danages in a civil action as a
result of the report or testinony. Each conplaint or allegation of
a violation received by the board shall be assigned a case nunber

and shall be recorded by the board.

(2) Investigations of alleged violations of this chapter or
any rul e adopted under it shall be supervised by the supervising
menber el ected by the board in accordance with section 4731.02 of
the Revised Code and by the secretary as provided in section
4731. 39 of the Revised Code. The president may desi gnate anot her
menber of the board to supervise the investigation in place of the
supervi sing menber. No nmenber of the board who supervises the
investigation of a case shall participate in further adjudication

of the case.

(3) In investigating a possible violation of this chapter or
any rul e adopted under this chapter, the board may admni ni ster
oat hs, order the taking of depositions, issue subpoenas, and

conmpel the attendance of witnesses and production of books,
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accounts, papers, records, docunents, and testinony, except that a
subpoena for patient record infornation shall not be issued

wi t hout consultation with the attorney general's office and
approval of the secretary and supervising nenber of the board.

Bef ore i ssuance of a subpoena for patient record information, the
secretary and supervising nenber shall determ ne whether there is
probabl e cause to believe that the conplaint filed all eges a
violation of this chapter or any rul e adopted under it and that
the records sought are relevant to the alleged violation and
nmaterial to the investigation. The subpoena may apply only to
records that cover a reasonable period of time surrounding the

al | eged vi ol ati on.

On failure to conply with any subpoena i ssued by the board
and after reasonable notice to the person being subpoenaed, the
board may nove for an order conpelling the production of persons

or records pursuant to the Rules of Civil Procedure.

A subpoena issued by the board may be served by a sheriff,
the sheriff's deputy, or a board enpl oyee desi ghated by the board.
Servi ce of a subpoena issued by the board nmay be nmade by
delivering a copy of the subpoena to the person naned therein
reading it to the person, or leaving it at the person's usua
pl ace of residence. When the person being served is a person whose
practice is authorized by this chapter, service of the subpoena
nmay be nmade by certified mail, restricted delivery, return receipt
requested, and the subpoena shall be deened served on the date
delivery is nade or the date the person refuses to accept

del i very.

A sheriff's deputy who serves a subpoena shall receive the
sane fees as a sheriff. Each witness who appears before the board
i n obedi ence to a subpoena shall receive the fees and nil eage
provided for witnesses in civil cases in the courts of conmon

pl eas.

Page 80

2429
2430
2431
2432
2433
2434
2435
2436
2437
2438
2439
2440

2441
2442
2443
2444

2445
2446
2447
2448
2449
2450
2451
2452
2453
2454
2455

2456
2457
2458
2459
2460



H. B. No. 127
As Introduced

(4) Al hearings and investigations of the board shall be
consi dered civil actions for the purposes of section 2305.252 of
t he Revi sed Code.

(5) Information received by the board pursuant to an
i nvestigation is confidential and not subject to discovery in any

civil action.

The board shall conduct all investigations and proceedings in
a manner that protects the confidentiality of patients and persons
who file conplaints with the board. The board shall not make
public the nanmes or any other identifying information about
patients or conplainants unless proper consent is given or, in the
case of a patient, a waiver of the patient privilege exists under
division (B) of section 2317.02 of the Revised Code, except that
consent or a waiver of that nature is not required if the board
possesses reliable and substantial evidence that no bona fide

physi ci an-patient relationship exists.

The board may share any information it receives pursuant to
an investigation, including patient records and patient record
information, with | aw enforcenent agencies, other licensing
boards, and ot her governmental agencies that are prosecuting,
adj udi cating, or investigating alleged violations of statutes or
adm nistrative rules. An agency or board that receives the
information shall conply with the sane requirenents regarding
confidentiality as those with which the state nedi cal board nust
conmply, notwi thstanding any conflicting provision of the Revised
Code or procedure of the agency or board that applies when it is
dealing with other information in its possession. In a judicial
proceeding, the information nay be admitted into evidence only in
accordance with the Rules of Evidence, but the court shall require
that appropriate neasures are taken to ensure that confidentiality
is maintained with respect to any part of the infornmation that

contai ns names or other identifying information about patients or
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conpl ai nants whose confidentiality was protected by the state

nmedi cal board when the information was in the board' s possession

Measures to ensure confidentiality that may be taken by the court
include sealing its records or deleting specific information from

its records.

(6) On a quarterly basis, the board shall prepare a report
that docunments the disposition of all cases during the preceding
three nmonths. The report shall contain the follow ng infornmation

for each case with which the board has conpleted its activities:

(a) The case nunber assigned to the conplaint or alleged

vi ol ati on;

(b) The type of certificate to practice, if any, held by the

i ndi vi dual agai nst whom the conplaint is directed;

(c) A description of the allegations contained in the

conpl ai nt;
(d) The disposition of the case.

The report shall state how many cases are still pending and
shall be prepared in a manner that protects the identity of each
person involved in each case. The report shall be a public record
under section 149.43 of the Revised Code.

(G If the secretary and supervi sing nmenber determ ne that
there is clear and convincing evidence that an individual has

violated division (B) of this section and that the individual's

continued practice presents a danger of imedi ate and serious harm

to the public, they may reconmend that the board suspend the
individual's certificate to practice without a prior hearing.
Witten allegations shall be prepared for consideration by the

boar d.

The board, upon review of those allegations and by an

affirmative vote of not fewer than six of its nenbers, excluding
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the secretary and supervising nenber, may suspend a certificate
wi thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmmary suspensi on.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the individual subject to the sumary
suspensi on requests an adjudi catory hearing by the board, the date
set for the hearing shall be within fifteen days, but not earlier
than seven days, after the individual requests the hearing, unless

ot herwi se agreed to by both the board and the individual.

Any sumrary suspensi on inmposed under this division shal
remain in effect, unless reversed on appeal, until a final
adj udi cative order issued by the board pursuant to this section
and Chapter 119. of the Revised Code beconmes effective. The board
shall issue its final adjudicative order within seventy-five days
after conpletion of its hearing. A failure to issue the order
within seventy-five days shall result in dissolution of the
summary suspensi on order but shall not invalidate any subsequent,

final adjudicative order.

(H If the board takes action under division (B)(9)—tH-—+er
+3)> of this section and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order may
be filed with the board along with appropriate court documents.
Upon receipt of a petition of that nature and supporting court
docunents, the board shall reinstate the individual's certificate
to practice. The board may then hol d an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individua
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committed the act in question. Notice of an opportunity for a
hearing shall be given in accordance with Chapter 119. of the

Revi sed Code. |If the board finds, pursuant to an adjudi cation held
under this division, that the individual conmtted the act or if
no hearing is requested, the board may order any of the sanctions

identified under division (B) of this section.

(1) The certificate to practice issued to an individual under
this chapter and the individual's practice in this state are
automatically suspended as of the date of the individual's second
or subsequent plea of guilty to, or judicial finding of guilt of,
a violation of section 2919.123 of the Revised Code, or the date
the individual pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent or
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed nurder, murder, voluntary mansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua
i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after suspension shall be considered

practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is automatically suspended under this division fails
to make a tinely request for an adjudication under Chapter 119. of
the Revised Code, the board shall do whichever of the following is
appl i cabl e:

(1) If the automatic suspension under this divisionis for a
second or subsequent plea of guilty to, or judicial finding of

guilt of, a violation of section 2919.123 of the Revised Code, the
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board shall enter an order suspending the individual's certificate
to practice for a period of at |east one year or, if determ ned
appropriate by the board, inposing a nore serious sanction

involving the individual's certificate to practi ce.

(2) In all circunstances in which division (1)(1) of this
section does not apply, enter a final order permanently revoking

the individual's certificate to practice.

(J) If the board is required by Chapter 119. of the Revised
Code to give notice of an opportunity for a hearing and if the
i ndi vi dual subject to the notice does not tinely request a hearing
in accordance with section 119.07 of the Revised Code, the board
is not required to hold a hearing, but may adopt, by an
affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board's findings. In that final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension frompractice shall be
acconpanied by a witten statenment of the conditions under which
the individual's certificate to practice nmay be reinstated. The
board shall adopt rul es governing conditions to be inposed for
reinstatenent. Reinstatenent of a certificate suspended pursuant
to division (B) of this section requires an affirmative vote of

not fewer than six nenbers of the board.

(L) Wien the board refuses to grant a certificate to an
applicant, revokes an individual's certificate to practi ce,
refuses to register an applicant, or refuses to reinstate an
individual's certificate to practice, the board nay specify that
its action is permanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice and the board shall not accept an

application for reinstatenent of the certificate or for issuance
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of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate issued under this chapter
shall not be effective unless or until accepted by the board.
Rei nstatenment of a certificate surrendered to the board requires

an affirmative vote of not fewer than six nenbers of the board.

(2) An application for a certificate nmade under the
provi sions of this chapter may not be wi thdrawn without approval

of the board.

(3) Failure by an individual to renew a certificate of
registration in accordance with this chapter shall not renove or
l[imt the board' s jurisdiction to take any disciplinary action

under this section against the individual

(N) Sanctions shall not be inposed under division (B){28)-(24)
of this section against any person who wai ves deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be made only with the full know edge and consent of the plan
pur chaser, payer, and third-party adm ni strator. Docunentation of

the consent shall be made avail able to the board upon request.

(2) For professional services rendered to any other person
aut hori zed to practice pursuant to this chapter, to the extent

all oned by this chapter and rul es adopted by the board.

(O Under the board's investigative duties described in this
section and subject to division (F) of this section, the board
shal |l develop and inplenment a quality intervention program
designed to inprove through renedi al education the clinical and

comuni cation skills of individuals authorized under this chapter
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to practice nedicine and surgery, osteopathic nedicine and
surgery, and podiatric nedicine and surgery. In devel oping and
i mpl ementing the quality intervention program the board may do

all of the follow ng:

(1) Ofer in appropriate cases as determ ned by the board an
educati onal and assessnment program pursuant to an investigation

t he board conducts under this section;

(2) Sel ect providers of educational and assessnent services,

including a quality intervention program panel of case reviewers;

(3) Make referrals to educational and assessnent service
provi ders and approve individual educational prograns reconmended
by those providers. The board shall nonitor the progress of each
i ndi vi dual undertaking a reconmended i ndivi dual educati onal

progr am

(4) Determine what constitutes successful conpletion of an
i ndi vi dual educational program and require further nonitoring of
the individual who conpleted the programor other action that the

board determines to be appropriate;

(5) Adopt rules in accordance with Chapter 119. of the
Revi sed Code to further inplenent the quality intervention

progr am

An i ndividual who participates in an individual educationa
program pursuant to this division shall pay the financial

obligations arising fromthat educational program

(P) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06

of the Revised Code.

Sec. 4731.224. (A) Wthin sixty days after the inposition of
any formal disciplinary action taken by any health care facility,

including a hospital, health care facility operated by a health
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i nsuring corporation, anbulatory surgical center, or sinilar
facility, against any individual holding a valid certificate to
practice issued pursuant to this chapter, the chief admnistrator
or executive officer of the facility shall report to the state
medi cal board the nane of the individual, the action taken by the
facility, and a summary of the underlying facts |leading to the
action taken. Upon request, the board shall be provided certified
copi es of the patient records that were the basis for the
facility's action. Prior to release to the board, the summary
shal | be approved by the peer review conmittee that reviewed the
case or by the governing board of the facility. As used in this
di vision, "formal disciplinary action" neans any action resulting
in the revocation, restriction, reduction, or termnation of
clinical privileges for violations of professional ethics, or for
reasons of medical inconpetence, nedical nmal practice, or drug or
al cohol abuse. "Formal disciplinary action" includes a sunmary
action, an action that takes effect notwi thstandi ng any appeal
rights that may exist, and an action that results in an individual
surrendering clinical privileges while under investigation and
during proceedi ngs regarding the action being taken or in return
for not being investigated or having proceedi ngs held. "Forma

di sciplinary action" does not include any action taken for the
sole reason of failure to maintain records on a tinely basis or

failure to attend staff or section neetings.

The filing or nonfiling of a report with the board,
i nvestigation by the board, or any disciplinary action taken by
t he board, shall not preclude any action by a health care facility
to suspend, restrict, or revoke the individual's clinical

privil eges.

In the absence of fraud or bad faith, no individual or entity
that provides patient records to the board shall be liable in

damages to any person as a result of providing the records.
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(B) If any individual authorized to practice under this
chapter or any professional association or society of such
i ndi vidual s believes that a violation of any provision of this
chapter, Chapter 4730., 4760., 4762., or 4774. of the Revised
Code, or any rule of the board has occurred, the individual
associ ation, or society shall report to the board the information
upon which the belief is based. This division does not require any
treatment provi der approved by the board under section 4731.25 of
the Revised Code or any enpl oyee, agent, or representative of such
a provider to nake reports with respect to an inpaired
practitioner participating in treatnent or aftercare for substance
abuse as long as the practitioner maintains participation in
accordance with the requirenents of section 4731.25 of the Revised
Code, and as long as the treatnment provider or enployee, agent, or
representative of the provider has no reason to believe that the
practitioner has violated any provision of this chapter or any
rul e adopted under it, other than the provisions of division
(B) £26)(22) of section 4731.22 of the Revised Code. This division
does not require reporting by any nmenber of an inpaired
practitioner commttee established by a health care facility or by
any representative or agent of a commttee or program sponsored by
a professional association or society of individuals authorized to
practice under this chapter to provide peer assistance to
practitioners with substance abuse problens with respect to a
practiti oner who has been referred for exam nation to a treatnent
program approved by the board under section 4731.25 of the Revised
Code if the practitioner cooperates with the referral for
exam nation and with any determ nation that the practitioner
should enter treatnment and as long as the conmttee nenber,
representative, or agent has no reason to believe that the
practitioner has ceased to participate in the treatnent programin
accordance with section 4731.25 of the Revised Code or has

vi ol ated any provision of this chapter or any rul e adopted under
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it, other than the provisions of division (B){26}(22) of section
4731. 22 of the Revi sed Code.

(C© Any professional association or society conposed
primarily of doctors of medicine and surgery, doctors of
ost eopat hi ¢ nedi ci ne and surgery, doctors of podiatric nedicine
and surgery, or practitioners of limted branches of medicine that
suspends or revokes an individual's nenbership for violations of
prof essional ethics, or for reasons of professional inconpetence
or professional malpractice, within sixty days after a final
deci sion shall report to the board, on forns prescribed and
provi ded by the board, the nane of the individual, the action
taken by the professional organization, and a sumary of the

underlying facts leading to the action taken.

The filing of a report with the board or decision not to file
a report, investigation by the board, or any disciplinary action
taken by the board, does not preclude a professional organization

fromtaking disciplinary action agai nst an individual.

(D) Any insurer providing professional liability insurance to
an individual authorized to practice under this chapter, or any
other entity that seeks to indemify the professional liability of
such an individual, shall notify the board within thirty days
after the final disposition of any witten claimfor damages where
such disposition results in a paynent exceeding twenty-five
thousand dollars. The notice shall contain the foll ow ng

i nformati on:

(1) The nane and address of the person submtting the

notification;

(2) The nanme and address of the insured who is the subject of

the claim
(3) The nane of the person filing the witten claim

(4) The date of final disposition
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(5) If applicable, the identity of the court in which the

final disposition of the claimtook place.

(E) The board may investigate possible violations of this
chapter or the rules adopted under it that are brought to its
attention as a result of the reporting requirements of this
section, except that the board shall conduct an investigation if a
possi bl e violation involves repeated mal practice. As used in this
di vi sion, "repeated mal practice" neans three or nore clains for
nmedi cal mal practice within the previous five-year period, each
resulting in a judgnent or settlement in excess of twenty-five
t housand dollars in favor of the claimnt, and each involving

negl i gent conduct by the practicing individual.

(F) Al summaries, reports, and records received and
mai ntai ned by the board pursuant to this section shall be held in
confidence and shall not be subject to discovery or introduction
in evidence in any federal or state civil action involving a
health care professional or facility arising out of matters that
are the subject of the reporting required by this section. The
board may use the information obtained only as the basis for an
i nvestigation, as evidence in a disciplinary hearing agai nst an
i ndi vi dual whose practice is regulated under this chapter, or in

any subsequent trial or appeal of a board action or order.

The board may di sclose the summaries and reports it receives
under this section only to health care facility committees within
or outside this state that are involved in credentialing or
recredentialing the individual or in review ng the individual's
clinical privileges. The board shall indicate whether or not the
i nformati on has been verified. Information transnmitted by the
board shall be subject to the same confidentiality provisions as

when mai nt ai ned by the board.

(G Except for reports filed by an individual pursuant to

division (B) of this section, the board shall send a copy of any
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reports or sunmaries it receives pursuant to this section to the

i ndi vidual who is the subject of the reports or sumaries. The

i ndi vidual shall have the right to file a statenent with the board
concerning the correctness or relevance of the information. The
statenent shall at all times acconpany that part of the record in

contenti on.

(H An individual or entity that, pursuant to this section
reports to the board or refers an inpaired practitioner to a
treatment provider approved by the board under section 4731.25 of
the Revised Code shall not be subject to suit for civil damages as

a result of the report, referral, or provision of the information.

(1) I'n the absence of fraud or bad faith, no professiona
associ ation or society of individuals authorized to practice under
this chapter that sponsors a comrittee or programto provide peer
assi stance to practitioners with substance abuse probl ens, no
representative or agent of such a conmittee or program and no
nenber of the state nedical board shall be held liable in danmages
to any person by reason of actions taken to refer a practitioner
to a treatnent provider approved under section 4731.25 of the

Revi sed Code for exam nation or treatnent.

Sec. 4731.225. |If the holder of a certificate issued under
this chapter violates division (A, (B), or (C of section 4731. 66
or section 4731.69 of the Revised Code, or if any other person
violates division (B) or (C) of section 4731.66 or section 4731.69
of the Revised Code, the state nedical board, pursuant to an
adj udi cati on under Chapter 119. of the Revised Code and an

affirmati ve vote of not fewer than six of its menbers, shall

(A) For a first violation, inpose a civil penalty of not nore

than five thousand dol | ars;

(B) For each subsequent violation, inpose a civil penalty of

not nore than twenty thousand dollars and, if the violator is a
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certificate hol der, proceed under division (B){2A-(23) of section
4731. 22 of the Revi sed Code.

Sec. 4731.226. (A)(1) An individual whomthe state nedica
board |icenses, certificates, or otherwise legally authorizes to
engage in the practice of medicine and surgery, osteopathic
medi ci ne and surgery, or podiatric nedicine and surgery may render
the professional services of a doctor of medicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric medicine and
surgery within this state through a corporation fornmed under
di vision (B) of section 1701.03 of the Revised Code, a linited
liability conpany formed under Chapter 1705. of the Revised Code,
a partnership, or a professional association fornmed under Chapter
1785. of the Revised Code. Division (A)(1) of this section does
not preclude an individual of that nature fromrendering
prof essi onal services as a doctor of nedicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and
surgery through another form of business entity, including, but
not limted to, a nonprofit corporation or foundation, or in
anot her manner that is authorized by or in accordance with this
chapter, another chapter of the Revised Code, or rules of the

state medi cal board adopted pursuant to this chapter.

(2) An individual whomthe state nmedical board authorizes to
engage in the practice of mechanot herapy may render the
prof essi onal services of a nmechanot herapist within this state
t hrough a corporation formed under division (B) of section 1701. 03
of the Revised Code, a linmted liability conpany fornmed under
Chapter 1705. of the Revised Code, a partnership, or a
pr of essi onal associ ation forned under Chapter 1785. of the Revised
Code. Division (A)(2) of this section does not preclude an
i ndi vidual of that nature fromrendering professional services as
a mechanot her api st through another form of business entity,

i ncluding, but not linmted to, a nonprofit corporation or
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foundation, or in another nmanner that is authorized by or in
accordance with this chapter, another chapter of the Revised Code,
or rules of the state nedical board adopted pursuant to this

chapt er.

(B) A corporation, linmted liability conpany, partnership, or
pr of essi onal associ ati on described in division (A) of this section
may be formed for the purpose of providing a combination of the
prof essi onal services of the follow ng individuals who are
licensed, certificated, or otherwise legally authorized to

practice their respective professions:

(1) Optonetrists who are authorized to practice optonetry
under Chapter 4725. of the Revised Code;

(2) Chiropractors who are authorized to practice chiropractic

or acupuncture under Chapter 4734. of the Revised Code;

(3) Psychol ogi sts who are authorized to practice psychol ogy
under Chapter 4732. of the Revised Code;

(4) Registered or licensed practical nurses who are
aut hori zed to practice nursing as regi stered nurses or as licensed

practi cal nurses under Chapter 4723. of the Revised Code;

(5) Pharmaci sts who are authorized to practice pharmacy under
Chapter 4729. of the Revised Code;

(6) Physical therapists who are authorized to practice
physi cal therapy under sections 4755.40 to 4755.56 of the Revised
Code;

(7) GCccupational therapists who are authorized to practice
occupati onal therapy under sections 4755.04 to 4755.13 of the
Revi sed Code;

(8) Mechanot herapi sts who are authorized to practice

nmechanot her apy under section 4731.151 of the Revi sed Code;

(9) Doctors of medicine and surgery, osteopathic nmedicine and
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surgery, or podiatric nedicine and surgery who are authorized for

their respective practices under this chapter.

(C Division (B) of this section shall apply notwi thstanding
a provision of a code of ethics described in division (B){8)}(14)
of section 4731.22 of the Revised Code that prohibits either of

the foll ow ng:

(1) A doctor of nedicine and surgery, osteopathic nedicine
and surgery, or podiatric nedicine and surgery from engagi ng in
the doctor's authorized practice in conbination with a person who
is licensed, certificated, or otherwi se legally authorized to
engage in the practice of optometry, chiropractic, acupuncture
through the state chiropractic board, psychol ogy, nursing,
phar macy, physical therapy, occupational therapy, or
nmechanot her apy, but who is not also |licensed, certificated, or
otherwi se legally authorized to practice medicine and surgery,
ost eopat hi ¢ nedi ci ne and surgery, or podiatric nedicine and

surgery.

(2) A nechanot herapist fromengaging in the practice of
mechanot herapy in conbination with a person who is |icensed,
certificated, or otherwise legally authorized to engage in the
practice of optonetry, chiropractic, acupuncture through the state
chiropractic board, psychol ogy, nursing, pharmacy, physical
t herapy, occupational therapy, nedicine and surgery, osteopathic
nmedi ci ne and surgery, or podiatric nmedicine and surgery, but who
is not also licensed, certificated, or otherwise legally

aut hori zed to engage in the practice of mechanot herapy.

Sec. 4731.25. The state nedical board, in accordance with
Chapter 119. of the Revised Code, shall adopt and may amend and
rescind rul es establishing standards for approval of physicians
and facilities as treatnent providers for inpaired practitioners

who are regul ated under this chapter or Chapter 4730., 4760.,
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4762., or 4774. of the Revised Code. The rules shall include
standards for both inpatient and outpatient treatment. The rul es
shall provide that in order to be approved, a treatnent provider
nmust have the capability of making an initial exanmination to
determ ne what type of treatnment an inpaired practitioner

requires. Subject to the rules, the board shall review and approve
treatnent providers on a regular basis. The board, at its

di scretion, nmay wi thdraw or deny approval subject to the rules.
An approved inpaired practitioner treatnment provider shall:

(A) Report to the board the name of any practitioner
suffering or showi ng evidence of suffering inpairment as described
in division (B)(5) of section 4730.25 of the Revised Code,

di vi sion (B){26)(22) of section 4731.22 of the Revised Code,

division (B)(6) of section 4760.13 of the Revised Code, division
(B)(6) of section 4762.13 of the Revised Code, or division (B)(6)
of section 4774.13 of the Revised Code who fails to conply within

one week with a referral for exam nation

(B) Report to the board the name of any inpaired practitioner
who fails to enter treatnent within forty-eight hours follow ng
the provider's determination that the practitioner needs

treat ment;

(O Require every practitioner who enters treatnent to agree
to a treatnment contract establishing the ternms of treatnent and
aftercare, including any required supervision or restrictions of

practice during treatnment or aftercare

(D) Require a practitioner to suspend practice upon entry

into any required inpatient treatnent;

(E) Report to the board any failure by an inpaired
practitioner to conply with the terns of the treatnment contract

during inpatient or outpatient treatnment or aftercare;

(F) Report to the board the resunption of practice of any
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i mpai red practitioner before the treatnent provider has made a
clear determination that the practitioner is capable of practicing

according to acceptable and prevailing standards of care;

(G Require a practitioner who resunes practice after
completion of treatnment to conply with an aftercare contract that
nmeets the requirenents of rul es adopted by the board for approval

of treatmnent providers;

(H Report the identity of any practitioner practicing under
the terns of an aftercare contract to hospital admninistrators,
nmedi cal chiefs of staff, and chairpersons of inpaired practitioner
conmttees of all health care institutions at which the
practitioner holds clinical privileges or otherw se practices. |If
the practitioner does not hold clinical privileges at any health
care institution, the treatnment provider shall report the
practitioner's identity to the inpaired practitioner conmittee of
the county nedi cal society, osteopathic acadeny, or podiatric
nmedi cal association in every county in which the practitioner
practices. If there are no inpaired practitioner conmittees in the
county, the treatment provider shall report the practitioner's
identity to the president or other designated nenber of the county
nedi cal society, osteopathic acadeny, or podiatric nedical

associ ati on.

(I') Report to the board the identity of any practitioner who

suffers a relapse at any tinme during or followi ng aftercare.

Any individual authorized to practice under this chapter who
enters into treatnment by an approved treatnent provider shall be
deenmed to have waived any confidentiality requirenments that would
ot herwi se prevent the treatment provider from naking reports

requi red under this section.

In the absence of fraud or bad faith, no person or

organi zation that conducts an approved inpaired practitioner
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treatment program no nenber of such an organization, and no

enpl oyee, representative, or agent of the treatnment provider shal
be held liable in damages to any person by reason of actions taken
or recomendati ons nmade by the treatnment provider or its

enpl oyees, representatives, or agents.

Sec. 4732.17. (A) The state board of psychology nay refuse to
issue a license to any applicant, may issue a reprinmnd, or
suspend or revoke the |icense of any |icensed psychol ogi st or

| i censed school psychol ogist, on any of the foll owi ng grounds:

(1) Conviction of or plea of quilty to a felery—er—of——any
crimnal offense inavelvingroralturpitude that is substantially

related to the practice of psychology, in a court of this or any

other state or in a federal court;

(2) Using fraud or deceit in the procurenment of the license
to practice psychol ogy or school psychol ogy or know ngly assisting
another in the procurenent of such a license through fraud or

decei t;

(3) Accepting comri ssions or rebates or other forns of

renmuneration for referring persons to other professionals;

(4) WIIful, unauthorized comunication of information

recei ved in professional confidence;

(5) Being negligent in the practice of psychol ogy or school

psychol ogy;

(6) Using any controlled substance or al coholic beverage to
an extent that such use inpairs the person's ability to perform
the work of a psychol ogi st or school psychologist with safety to

the public;

(7) Subject to section 4732.28 of the Revised Code, violating

any rul e of professional conduct pronul gated by the board;

(8) Practicing in an area of psychol ogy for which the person
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is clearly untrained or inconpetent;

(9) An adjudication by a court, as provided in section
5122. 301 of the Revised Code, that the person is inconpetent for
the purpose of holding the license. Such person may have the
person's license issued or restored only upon deternination by a
court that the person is conpetent for the purpose of holding the
Iicense and upon the decision by the board that such |icense be
i ssued or restored. The board may require an exam nation prior to

such i ssuance or restoration

(10) Waiving the paynent of all or any part of a deductible
or copaynent that a patient, pursuant to a health insurance or
health care policy, contract, or plan that covers psychol ogi ca
services, would otherwi se be required to pay if the waiver is used
as an enticenment to a patient or group of patients to receive

health care services fromthat provider

(11) Advertising that the person will waive the paynent of
all or any part of a deductible or copaynment that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers psychol ogi cal services, woul d ot herw se be

required to pay;

(12) Notwi t hst andi ng div-sien divisions (A (10) and (11) of
this section, sanctions shall not be inposed agai nst any |icensee

who wai ves deducti bl es and copaynents:

(a) In conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copays shal
be made only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Such consent

shal |l be nade available to the board upon request.

(b) For professional services rendered to any other person
licensed pursuant to this chapter to the extent allowed by this

chapter and the rules of the board.

Page 99

3023

3024
3025
3026
3027
3028
3029
3030
3031

3032
3033
3034
3035
3036
3037

3038
3039
3040
3041
3042

3043
3044
3045

3046
3047
3048
3049
3050

3051
3052
3053



H. B. No. 127
As Introduced

(B) Except as provided in section 4732.171 of the Revised
Code, before the board may deny, suspend, or revoke a license
under this section, or otherw se discipline the holder of a
license, witten charges shall be filed with the board by the
secretary and a hearing shall be had thereon in accordance with
Chapter 119. of the Revised Code.

(G As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4733.20. (A Pursuant to this section, the state board
of registration for professional engineers and surveyors nmay fine,
revoke, suspend, refuse to renew, or limt the registration, or
repri mand, place on probation, deny an applicant the opportunity
to sit for an exam nation or to have an exani nation scored, or
i npose any conbi nati on of these disciplinary neasures on any
applicant or registrant, or revoke the certificate of
aut hori zati on of any holder found to be or to have been engaged in

any one or nore of the follow ng acts or practices:

(1) Any fraud or deceit in obtaining registration or a

certificate of authorization;

(2) Any gross negligence, incompetency, or msconduct in the
practice of professional engineering or professional surveying as
a regi stered professional engineer or registered professional

surveyor;

(3) Aiding or abetting any person to practice professional

engi neering or professional surveying illegally in the state;

(4) Conviction of or plea of guilty to any+felenry—or—erre
Hvelving—rpral—turpitude a crimnal offense that is substantially

related to the practice of professional engineering or

pr of essi onal surveyi ng;
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(5) Violation of this chapter or any rule adopted by the

boar d;

(6) Violation of any condition of limtation placed by the
board upon the registration of any professional engineer or

pr of essi onal surveyor

(7) Failure to abide by or conply with exani nation

i nstructions.

(B) The board shall cause to have prepared and shall adopt a
code of ethics, which it shall nake known to every registrant. The
board may revise and anmend this code of ethics fromtinme to tine

in accordance with Chapter 119. of the Revised Code.

(C Any person may file with the board a conplaint alleging
fraud, deceit, gross negligence, inconpetency, m sconduct, or
violation of this chapter or any rule adopted by the board
pursuant to section 4733.07 of the Revised Code. Conplaints shal

be in witing.

(D) The board may investigate any registrant or hol der of a
certificate of authorization to determ ne whether the registrant
or certificate holder is or has been engaged in any one or nore of
the acts or practices listed in division (A) of this section. The
board, by subpoena, may conpel wi tnesses to appear and testify in
relation to any investigation under this chapter and may require,
by subpoena duces tecum the production and copyi ng of any book,
paper, or docunent pertaining to an investigation. If a person
fails to conply with the subpoena or subpoena duces tecum the
board may apply to the Franklin county court of comon pleas for
an order conpelling the person to conply or, for the failure to do

so, to be held in contenpt of court.

(E) If the board determ nes there is cause to believe that an
applicant, registrant, or a holder of a certificate of

aut hori zation is or has been engaged in any act or practice listed
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in division (A) of this section, the board shall issue a witten
charge and notify the applicant, registrant, or certificate hol der
of the right to an adjudication hearing, in accordance with
Chapter 119. of the Revised Code. If the accused applicant,
registrant, or holder of a certificate of authorization fails or
refuses to appear, or does not request a hearing within the tine
period specified in Chapter 119. of the Revised Code, the board
may deternmine the validity of the charge and issue an adjudi cation

order in accordance with Chapter 119. of the Revised Code.

(F) If amajority of the board votes in favor of sustaining
the charge, the board shall inpose one or any conbi nati on of the

foll owi ng disciplinary nmeasures:
(1) Reprimanding the individual;

(2) Inmposing a fine on the individual of not nore than one

thousand dol lars for each offense commtted by the individual

(3) Refusing to renew, suspending, or revoking the
i ndividual's registration, or revoking the holder's certificate of

aut hori zati on;
(4) Refusing to allow an applicant to take an examni nation
(5) Refusing to score an applicant's exani nation.

The board, for good cause shown, may reregister any person or
reissue a certificate of authorization to any corporation, firm
partnership, association, or limted liability conpany whose

registration or certificate has been revoked or suspended.

(G Any applicant, registrant, or certificate hol der
aggri eved by any action of the board in fining the registrant or
denyi ng, suspending, refusing to renew, or revoking the
registrant's registration or a certificate of authorization, or
denying an applicant the opportunity to take an exami nation or to

have an exami nation scored may appeal such action to the proper
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court under section 119.12 of the Revi sed Code.

(H A new certificate of authorization to replace any
certificate revoked, |ost, destroyed, or nutilated, may be issued,
subject to the rules of the board, upon payment of a fee
establi shed by the board at an amount adequate to cover the

expense of issuing a duplicate certificate of authorization.

(1) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4734.31. (A) The state chiropractic board may take any
of the actions specified in division (B) of this section against
an individual who has applied for or holds a license to practice
chiropractic in this state if any of the reasons specified in
division (C of this section for taking action against an
i ndi vidual are applicable. Except as provided in division (D) of
this section, actions taken agai nst an individual shall be taken
in accordance with Chapter 119. of the Revised Code. The board may
specify that any action it takes is a pernmanent action. The
board's authority to take action against an individual is not

renoved or limted by the individual's failure to renew a |icense.

(B) Inits inmposition of sanctions agai nst an individual, the

board may do any of the foll ow ng:

(1) Refuse to issue, renew, restore, or reinstate a |license

to practice chiropractic or a certificate to practice acupuncture;
(2) Reprimand or censure a |icense hol der;

(3) Place limts, restrictions, or probationary conditions on

a license holder's practice;

(4) lInmpose a civil fine of not nore than five thousand
dollars according to a schedule of fines specified in rules that

the board shall adopt in accordance with Chapter 119. of the
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Revi sed Code.

(5) Suspend a license to practice chiropractic or a
certificate to practice acupuncture for a linited or indefinite

peri od;

(6) Revoke a license to practice chiropractic or a

certificate to practice acupuncture.

(C The board may take the actions specified in division (B)
of this section for any of the follow ng reasons:
(1) Aplea of guilty to, ajudicial finding of guilt of, or a

judicial finding of eligibility for intervention in lieu of

conviction for—~ a feleny crinminal offense that is substantially

related to the practice of chiropractic or acupuncture in any
jurisdiction, in which case a certified copy of the court record

shal | be concl usi ve evi dence of the conviction

(2) Conmission of an act that constitutes a feleny crininal

offense that is substantially related to the practice of

chiropractic or acupuncture in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(3) I ¢ ouid i udicial_findi il .

Page 104

3175

3176
3177
3178

3179
3180

3181
3182

3183
3184
3185
3186
3187
3188

3189
3190
3191
3192

3193
3194
3195
3196
3197

3198
3199
3200

3201
3202
3203
3204



H. B. No. 127
As Introduced

L usi g Y ;

, e Ca th ’ ' 4
i edi otion in which tl : 1

A Aviolation or attenpted violation of this chapter or the
rul es adopted under it governing the practice of chiropractic and
the practice of acupuncture by a chiropractor |licensed under this

chapt er;

83(4) Failure to cooperate in an investigation conducted by
the board, including failure to conply with a subpoena or order
i ssued by the board or failure to answer truthfully a question
presented by the board at a deposition or in witten
interrogatories, except that failure to cooperate with an
i nvestigation shall not constitute grounds for discipline under
this section if the board or a court of conpetent jurisdiction has
i ssued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

{9-(5) Engaging in an ongoi ng professional relationship with
a person or entity that violates any provision of this chapter or
the rul es adopted under it, unless the chiropractor nmakes a good
faith effort to have the person or entity conply with the

provi si ons;

10)3-(6) Retaliating against a chiropractor for the
chiropractor's reporting to the board or any other agency with
jurisdiction any violation of the |aw or for cooperating with the
board of another agency in the investigation of any violation of

the | aw,

5-(7) Aiding, abetting, assisting, counseling, or
conspiring with any person in that person's violation of any
provision of this chapter or the rules adopted under it, including

the practice of chiropractic without a |icense, the practice of
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acupuncture without a certificate, or aiding, abetting, assisting,
counseling, or conspiring with any person in that person's
unlicensed practice of any other health care profession that has

l'i censing requirenents;

+23(8) Wth respect to a report or record that is nade,
filed, or signed in connection with the practice of chiropractic
or acupuncture, knowingly naking or filing a report or record that
is false, intentionally or negligently failing to file a report or
record required by federal, state, or local law or willfully
i mpedi ng or obstructing the required filing, or inducing another

person to engage in any such acts;

+33(9) Making a false, fraudulent, or deceitful statenment to
the board or any agent of the board during any investigation or
ot her official proceeding conducted by the board under this

chapter or in any filing that nust be submitted to the board;

+4-(10) Attenpting to secure a license to practice
chiropractic or certificate to practice acupuncture or to corrupt
the outcone of an official board proceeding through bribery or any

ot her i nproper neans;

£353(11) WIIfully obstructing or hindering the board or any

agent of the board in the discharge of the board' s duties;

16)3(12) Habitually using drugs or intoxicants to the extent
that the person is rendered unfit for the practice of chiropractic

or acupuncture;

+A-(13) Inability to practice chiropractic or acupuncture
according to acceptable and prevailing standards of care by reason
of chem cal dependency, nental illness, or physical illness,
i ncl uding conditions in which physical deterioration has adversely
affected the person's cognitive, notor, or perceptive skills and
conditions in which a chiropractor's continued practice my pose a

danger to the chiropractor or the public;
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+83(14) Any act constituting gross imorality relative to
the person's practice of chiropractic or acupuncture, including
acts involving sexual abuse, sexual misconduct, or sexua

expl oitation
£39)9(15) Exploiting a patient for personal or financial gain;

26)(16) Failing to maintain proper, accurate, and |egible
records in the English | anguage docunenting each patient's care,
i ncluding, as appropriate, records of the foll owing: dates of
treatment, services rendered, examinations, tests, x-ray reports,
referrals, and the diagnhosis or clinical inpression and clinical

treatnment plan provided to the patient;

23-(17) Except as otherw se required by the board or by |aw,
di scl osing patient information gained during the chiropractor's
prof essional relationship with a patient w thout obtaining the

patient's authorization for the disclosure;

223(18) Conmmission of willful or gross nmal practice, or
willful or gross neglect, in the practice of chiropractic or

acupuncture;

£233(19) Failing to performor negligently perform ng an act
recogni zed by the board as a general duty or the exercise of due
care in the practice of chiropractic or acupuncture, regardl ess of
whether injury results to a patient fromthe failure to performor

negl i gent performance of the act;

{243-(20) Engaging in any conduct or practice that inpairs or
may inpair the ability to practice chiropractic or acupuncture

safely and skillfully;

25)(21) Practicing, or claimng to be capable of practicing,
beyond the scope of the practice of chiropractic or acupuncture as
establ i shed under this chapter and the rul es adopted under this

chapt er;
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26)3(22) Accepting and perform ng professional
responsibilities as a chiropractor or chiropractor with a
certificate to practice acupuncture when not qualified to perform
those responsibilities, if the person knew or had reason to know

that the person was not qualified to performthem

2A-(23) Del egating any of the professional responsibilities
of a chiropractor or chiropractor with a certificate to practice
acupuncture to an enpl oyee or other individual when the del egating
chiropractor knows or had reason to know that the enpl oyee or
other individual is not qualified by training, experience, or

professional licensure to performthe responsibilities;

£28)(24) Del egating any of the professional responsibilities
of a chiropractor or chiropractor with a certificate to practice
acupuncture to an enpl oyee or other individual in a negligent
manner or failing to provide proper supervision of the enpl oyee or

ot her individual to whomthe responsibilities are del egated,;

293(25) Failing to refer a patient to another health care
practitioner for consultation or treatnment when the chiropractor
knows or has reason to know that the referral is in the best

interest of the patient;

36)(26) Cbtaining or attenpting to obtain any fee or other

advant age by fraud or m srepresentation;

35-(27) Making m sl eadi ng, deceptive, false, or fraudul ent

representations in the practice of chiropractic or acupuncture;

323(28) Being guilty of false, fraudul ent, deceptive, or
m sl eadi ng advertising or other solicitations for patients or
knowi ngly havi ng professional connection with any person that

advertises or solicits for patients in such a nanner;

333(29) Violation of a provision of any code of ethics
establ i shed or adopted by the board under section 4734.16 of the
Revi sed Code;

Page 108

3297
3298
3299
3300
3301

3302
3303
3304
3305
3306
3307

3308
3309
3310
3311
3312

3313
3314
3315
3316

3317
3318

3319
3320

3321
3322
3323
3324

3325
3326
3327



H. B. No. 127
As Introduced

343(30) Failing to neet the exam nation requirenments for
receipt of a license specified under section 4734.20 of the
Revi sed Code;

353-(31) Actions taken for any reason, other than nonpaynent
of fees, by the chiropractic or acupuncture licensing authority of

anot her state or country;

36)(32) Failing to maintain clean and sanitary conditions at
the clinic, office, or other place in which chiropractic services

or acupuncture services are provided;
34-(33) Except as provided in division (G of this section

(a) Waiving the paynent of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers the chiropractor's
services, otherwi se would be required to pay if the waiver is used
as an enticenent to a patient or group of patients to receive

health care services fromthat chiropractor

(b) Advertising that the chiropractor will waive the paynment
of all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers the chiropractor's services, otherw se would be

required to pay.

38)(34) Failure to supervise an acupuncturist in accordance
with the provisions of section 4762.11 of the Revised Code that
are applicable to the supervising chiropractor of an

acupuncturi st.

(D) The adjudication requirenents of Chapter 119. of the
Revi sed Code apply to the board when taking actions agai nst an

i ndi vidual under this section, except as follows:

(1) An applicant is not entitled to an adjudication for

failing to neet the conditions specified under section 4734.20 of
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the Revised Code for receipt of a license that involve the board's
exam nation on jurisprudence or the exam nations of the national

board of chiropractic exam ners.

(2) A person is not entitled to an adjudication if the person
fails to nake a tinmely request for a hearing, in accordance with
Chapter 119. of the Revised Code.

(3) In lieu of an adjudication, the board may accept the
surrender of a license to practice chiropractic or certificate to

practice acupuncture froma chiropractor.

(4) In lieu of an adjudication, the board nay enter into a
consent agreenment with an individual to resolve an allegation of a
violation of this chapter or any rul e adopted under it. A consent
agreenent, when ratified by the board, shall constitute the
findings and order of the board with respect to the nmatter
addressed in the agreenent. |If the board refuses to ratify a
consent agreenent, the adnissions and findings contained in the

consent agreenent shall be of no force or effect.

(E) This section does not require the board to hire, contract
with, or retain the services of an expert w tness when the board
takes action against a chiropractor concerning conpliance with
acceptabl e and prevailing standards of care in the practice of
chiropractic or acupuncture. As part of an action taken concerning
conmpliance with acceptable and prevailing standards of care, the
board may rely on the know edge of its menbers for purposes of
maki ng a determ nation of conpliance, notw thstandi ng any expert
testinmony presented by the chiropractor that contradicts the

knowl edge and opi nions of the nmenbers of the board.

(F) The sealing of conviction records by a court shall have
no effect on a prior board order entered under this section or on

the board's jurisdiction to take action under this section if,
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based on a plea of guilty, a judicial finding of guilt, or a
judicial finding of eligibility for intervention in lieu of

convi ction, the board issued a notice of opportunity for a hearing
prior to the court's order to seal the records. The board shal

not be required to seal, destroy, redact, or otherwi se nodify its

records to reflect the court's sealing of conviction records.

(G Actions shall not be taken pursuant to division
(O 3H-(33) of this section against any chiropractor who wai ves

deducti bl es and copaynents as foll ows:

(1) In conpliance with the health benefit plan that expressly
allows a practice of that nature. Waiver of the deductibles or
copaynents shall be made only with the full know edge and consent
of the plan purchaser, payer, and third-party adm nistrator
Docunent ati on of the consent shall be nade available to the board

upon request.

(2) For professional services rendered to any other person
licensed pursuant to this chapter, to the extent allowed by this

chapter and the rules of the board.

(H As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4734.39. (A) For purposes of the state chiropractic
board's enforcenent of division (C £6)3(12) or +A(13) of section
4734. 31 of the Revised Code, an individual who applies for or
receives a license to practice chiropractic or certificate to
practi ce acupuncture under this chapter accepts the privilege of
practicing chiropractic and, if applicable, acupuncture in this
state and, by so doing, shall be deened to have given consent to
submt to a nental or physical exam nation when directed to do so
in witing by the board in its enforcenent of those divisions, and

to have waived all objections to the adnmissibility of testinony or
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exam nation reports that constitute a privileged conmmuni cation

(B) If the board has reason to believe that a chiropractor or
applicant suffers an inpairnment described in division (C 6)}(12)
or (+A-(13) of section 4734.31 of the Revised Code, the board may
conpel the individual to submt to a nental or physica
exam nation, or both. The expense of the examnation is the
responsibility of the individual conpelled to be exam ned. Any
nmental or physical exami nation required under this section shal
be undertaken by a provider who is qualified to conduct the

exam nation and who is chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control. A default and final order nmay be entered

wi thout the taking of testinony or presentation of evidence.

If the board determines that an individual's ability to
practice is inpaired, the board shall suspend the individual's
license to practice chiropractic and, if applicable, certificate
to practice acupuncture or deny the individual's application and
shall require the individual, as a condition for initial
continued, reinstated, restored, or renewed certification to

practice, to submit to care, counseling, or treatnent.

(C) Before being eligible to apply for reinstatenent of a
license or certificate suspended under division (C {16)(12) of
section 4734.31 of the Revised Code or the chemnical dependency
provi sions of division (C) A-(13) of section 473134 4734. 31 of
the Revised Code, the inpaired individual shall denpbnstrate to the
board the ability to resunme practice in conpliance with acceptable
and prevailing standards of care in the practice of chiropractic
and, if applicable, acupuncture under this chapter. If rules have

been adopted under section 4734.40 of the Revised Code, the
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denonstration shall include, but shall not be limted to, the

fol | owi ng:

(1) Certification froma treatnment provider approved under
section 4734.40 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(2) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(3) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making the

assessnents and shall describe the basis for their determ nation

The board may reinstate a license and, if applicable,
certificate suspended under this division after that denpbnstration
and after the individual has entered into a witten consent

agreenent.

When the inpaired individual resunes practice, the board
shall require continued nonitoring of the individual. The
nonitoring shall include, but not be limted to, conpliance with
the witten consent agreenent entered into before reinstatenent or
with conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of perjury stating whether the individual has naintai ned

sobriety.

Sec. 4735.07. (A) The superintendent of real estate, with the
consent of the Chio real estate comm ssion, may enter into
agreements with recogni zed national testing services to adm nister

the real estate broker's exanination under the superintendent's
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supervision and control, consistent with the requirenents of this

chapter as to the contents of such exami nation

(B) No applicant for a real estate broker's license shal
take the broker's exam nation who has not established to the

satisfaction of the superintendent that the applicant:
(1) I's honest, truthful, and of good reputation;

(2) (a) Has not been convicted of or pleaded guilty to a

felony—or—crimeof noralturpitude crimnal offense that is

substantially related to practice as a real estate broker, or if

t he applicant has been so convicted or so pleaded quilty, the

superintendent has disregarded the conviction or guilty plea

because the applicant has proven to the superintendent, by a
preponder ance of the evidence, that the applicant's activities and

enpl oynent record since the conviction or guilty plea show that

the applicant is honest, truthful, and of good reputation, and
there is no basis in fact for believing that the applicant again

will violate the | aws invol ved;

(b) Has not been finally adjudged by a court to have viol ated
any municipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if the
appl i cant has been so adjudged, at |east two years have passed
since the court decision and the superintendent has di sregarded
the adj udi cati on because the applicant has proven, by a
preponderance of the evidence, that the applicant's activities and
enpl oynent record since the adjudication show that the applicant
is honest, truthful, and of good reputation, and there is no basis
in fact for believing that the applicant will again violate the

| aws i nvol ved.

(3) Has not, during any period in which the applicant was
i censed under this chapter, violated any provision of, or any

rul e adopted pursuant to, this chapter, or, if the applicant has
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vi ol at ed any such provision or rule, has established to the
satisfaction of the superintendent that the applicant will not

agai n violate such provision or rule;
(4) Is at |east eighteen years of age;

(5) Has been a licensed real estate broker or sal esperson for
at least two years; during at least two of the five years
precedi ng the person's application, has worked as a |icensed real
estate broker or sal esperson for an average of at least thirty

hours per week; and has conpl eted one of the follow ng:

(a) At least twenty real estate transactions, in which
property was sold for another by the applicant while acting in the

capacity of a real estate broker or sal esperson

(b) Such equival ent experience as is defined by rul es adopted

by the comm ssion

(6)(a) If licensed as a real estate sal esperson prior to
August 1, 2001, successfully has conpleted at an institution of

hi gher education all of the foll ow ng:

(i) Thirty hours of classroominstruction in real estate

practi ce;

(ii) Thirty hours of classroominstruction that includes the
subjects of Chio real estate |aw, nunicipal, state, and federa
civil rights law, new case | aw on housing discrinination
desegregation issues, and nmethods of elimnating the effects of
prior discrimnation. |If feasible, the classroominstruction in
Ohio real estate |aw shall be taught by a nenber of the faculty of
an accredited | aw school. If feasible, the classroominstruction
in municipal, state, and federal civil rights |aw, new case | aw on
housi ng di scrim nation, desegregation issues, and nethods of
elimnating the effects of prior discrimnation shall be taught by
a staff nmenber of the Chio civil rights conmission who is

know edgeabl e with respect to those subjects. The requirenents of
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this division do not apply to an applicant who is adnitted to

practice before the suprene court.

(iii) Thirty hours of classroominstruction in real estate

appr ai sal

(iv) Thirty hours of classroominstruction in real estate

fi nance;

(v) Three quarter hours, or its equivalent in senester hours,

in financial nmanagenent;

(vi) Three quarter hours, or its equivalent in senester

hours, in human resource or personnel nanagenent;

(vii) Three quarter hours, or its equivalent in senmester

hours, in applied business econom cs;

(viii) Three quarter hours, or its equivalent in senester

hours, in business |aw

(b) If licensed as a real estate sal esperson on or after
August 1, 2001, successfully has conpleted at an institution of

hi gher education all of the foll ow ng:

(i) Forty hours of classroominstruction in real estate

practi ce;

(ii) Forty hours of classroominstruction that includes the
subjects of Chio real estate |aw, nunicipal, state, and federa
civil rights law, new case | aw on housing discrinination
desegregation issues, and nmethods of elimnating the effects of
prior discrimnation. |If feasible, the classroominstruction in
Ohio real estate |aw shall be taught by a nenber of the faculty of
an accredited | aw school. If feasible, the classroominstruction
in municipal, state, and federal civil rights |aw, new case | aw on
housi ng di scrim nation, desegregation issues, and nethods of
elimnating the effects of prior discrimnation shall be taught by

a staff nmenber of the Chio civil rights conmission who is
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know edgeabl e with respect to those subjects. The requirenents of
this division do not apply to an applicant who is adnitted to

practice before the suprene court.

(iii) Twenty hours of classroominstruction in real estate

appr ai sal

(iv) Twenty hours of classroominstruction in real estate

fi nance;

(v) The training in the anpbunt of hours specified under

divisions (B)(6)(a)(v), (vi), (vii), and (viii) of this section

(c) Division (B)(6)(a) or (b) of this section does not apply
to any applicant who holds a valid real estate sal esperson's
license issued prior to January 2, 1972. Divisions (B)(6)(a)(v),
(vi), (vii), and (viii) or division (B)(6)(b)(v) of this section
do not apply to any applicant who holds a valid real estate

sal esperson's license issued prior to January 3, 1984,

(7) If licensed as a real estate sal esperson on or after
January 3, 1984, satisfactorily has conpleted a m ni nrum of two
years of post-secondary education, or its equivalent in senester
or quarter hours, at an institution of higher education, and has
fulfilled the requirenents of division (B)(6)(a) or (b) of this
section. The requirements of division (B)(6)(a) or (b) of this
section may be included in the two years of post-secondary
education, or its equivalent in senmester or quarter hours, that is

required by this division.

(C) Each applicant for a broker's license shall be exam ned
in the principles of real estate practice, Chio real estate |aw,
and financing and appraisal, and as to the duties of real estate
brokers and real estate sal espersons, the applicant's know edge of
real estate transactions and instrunments relating to them and the
canons of business ethics pertaining to them The comr ssion from

time to time shall pronul gate such canons and cause themto be
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published in printed form

(D) Exami nations shall be administered with reasonable
accommodations in accordance with the requirenments of the
"Arericans with Disabilities Act of 1990," 104 Stat. 327, 42
U.S.C. 12101. The contents of an exam nation shall be consi stent
with the requirements of division (B)(6) of this section and with
the other specific requirenments of this section. An applicant who
has conpl eted the requirenents of division (B)(6) of this section
at the time of application shall be exami ned no |ater than twelve
nonths after the applicant is notified of adm ssion to the

exam nation

(E) The superintendent may waive one or nore of the
requi rements of this section in the case of an application froma
nonresi dent real estate broker pursuant to a reciprocity agreenent
with the licensing authority of the state fromwhich the

nonresi dent applicant holds a valid real estate broker |icense.

(F) There shall be no linmt placed on the nunber of times an

appli cant nmay retake the exam nation

(G (1) No later than twelve months after the date of issue of
a real estate broker's license to a licensee, the |icensee shal
submt proof satisfactory to the superintendent, on forns made
avai |l abl e by the superintendent, of the conpletion of ten hours of
classroominstruction in real estate brokerage at an institution
of hi gher education or any other institution that is approved by
the commi ssion. That instruction shall include, but not be linmted

to, current issues in managing a real estate conpany or office.

If the required proof of conpletion is not submitted to the
superintendent within twelve nonths of the date a license is
i ssued under this section, the |license of the real estate broker
i s suspended automatically without the taking of any action by the

superintendent. The broker's license shall not be reactivated by
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the superintendent until it is established, to the satisfaction of
the superintendent, that the requirenents of this division have
been nmet and that the licensee is in conpliance with this chapter
A licensee's license is revoked automatically w thout the taking
of any action by the superintendent if the licensee fails to
subnmit proof of conpletion of the education requirenents specified
under division (G (1) of this section within twelve nonths of the

date the license i s suspended.

(2) If the license of a real estate broker is suspended
pursuant to division (G (1) of this section, the license of a rea
estate sal esperson associated with that broker correspondingly is
suspended pursuant to division (H) of section 4735.20 of the
Revi sed Code. However, the suspended license of the associated
real estate sal esperson shall be reactivated and no fee shall be
charged or collected for that reactivation if all of the follow ng

occur:

(a) That broker subsequently submits satisfactory proof to
the superintendent that the broker has conplied with the
requi rements of division (G (1) of this section and requests that

the broker's license as a real estate broker be reactivated;

(b) The superintendent then reactivates the broker's |icense

as a real estate broker;

(c) The associ ated real estate sal esperson intends to
continue to be associated with that broker and otherwise is in

conpliance with this chapter.

(H As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4735.09. (A Application for a license as a real estate

sal esperson shall be nmade to the superintendent of real estate on
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fornms furnished by the superintendent and signed by the applicant.
The application shall be in the form prescribed by the
superintendent and shall contain such information as is required
by this chapter and the rules of the Chio real estate comni ssion.
The application shall be acconpani ed by the reconmendati on of the
real estate broker with whomthe applicant is associated or with
whom t he applicant intends to be associated, certifying that the

applicant is honest, truthful, and of good reputation, has not

been convicted of or pleaded quilty to a feleryror—a——ecrre
Hvelving—woralturpitude crimnal offense that is substantially

related to practice as a real estate broker, and has not been

finally adjudged by a court to have violated any nunicipal, state,
or federal civil rights laws relevant to the protection of
purchasers or sellers of real estate, which conviction, gquilty
plea., or adjudication the applicant has not disclosed to the
superi ntendent, and reconmmrendi ng that the applicant be adnmitted to

the real estate sal esperson exam nation

(B) A fee of forty-nine dollars shall acconpany the
application, which fee includes the fee for the initial year of
the licensing period, if a license is issued. The application fee
shal|l be retained by the superintendent if the applicant is
admtted to the exam nation for the |icense or the exam nation
requirement is waived, but, if an applicant is not so adnitted and
a waiver is not involved, one-half of the fee shall be retained by
the superintendent to cover the expenses of processing the
application and the other one-half shall be returned to the
applicant. A fee of forty-nine dollars shall be charged by the
superintendent for each successive application nade by the
applicant. Four dollars of each application fee shall be credited

to the real estate educati on and research fund.

(C There shall be no linmt placed on the nunber of times an

appli cant may retake the exam nation

Page 120

3666
3667
3668
3669
3670
3671
3672
3673
3674
3675
3676
3677
3678
3679
3680
3681
3682

3683
3684
3685
3686
3687
3688
3689
3690
3691
3692
3693
3694
3695

3696
3697



H. B. No. 127
As Introduced

(D) The superintendent, with the consent of the conmm ssion,
may enter into an agreenent with a recogni zed national testing
service to adm nister the real estate sal esperson's exam nation
under the superintendent's supervision and control, consistent
with the requirements of this chapter as to the contents of the

exam nation

If the superintendent, with the consent of the comm ssion
enters into an agreenent with a national testing service to
adm ni ster the real estate sal esperson's exam nation, the

superintendent may require an applicant to pay the testing

service's exam nation fee directly to the testing service. If the

superintendent requires the paynent of the exami nation fee

directly to the testing service, each applicant shall submt to

the superintendent a processing fee in an anount determ ned by the

Ohio real estate conmission pursuant to division (A (1) of section

4735. 10 of the Revi sed Code.

(E) The superintendent shall issue a real estate
sal esperson’'s |icense when satisfied that the applicant has
recei ved a passing score on each portion of the sal esperson's
exam nation as determned by rule by the real estate conm ssion

except that the superintendent nay wai ve one or nore of the

requirements of this section in the case of an applicant who is a

licensed real estate sal esperson in another state pursuant to a
reciprocity agreenent with the licensing authority of the state
fromwhich the applicant holds a valid real estate sal esperson's

| i cense.

(F) No applicant for a salesperson's license shall take the
sal esperson’'s exam nati on who has not established to the

sati sfaction of the superintendent that the applicant:
(1) I's honest, truthful, and of good reputation;

(2)(a) Has not been convicted of or pleaded quilty to a
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felony—or—crimeof noralturpitude crimnal offense that is

substantially related to practice as a sal esperson or, if the

appl i cant has been so convicted or so pleaded quilty, the

superi ntendent has disregarded the conviction or guilty plea

because the applicant has proven to the superintendent, by a
preponder ance of the evidence, that the applicant's activities and

enpl oynent record since the conviction or guilty plea show t hat

the applicant is honest, truthful, and of good reputation, and
there is no basis in fact for believing that the applicant again

will violate the | aws invol ved;

(b) Has not been finally adjudged by a court to have viol ated
any municipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if the
appl i cant has been so adjudged, at |east two years have passed
since the court decision and the superintendent has di sregarded
the adj udi cati on because the applicant has proven, by a
preponderance of the evidence, that the applicant is honest,
truthful, and of good reputation, and there is no basis in fact
for believing that the applicant again will violate the | aws

i nvol ved.

(3) Has not, during any period in which the applicant was
| icensed under this chapter, violated any provision of, or any
rul e adopted pursuant to this chapter, or, if the applicant has
vi ol ated such provision or rule, has established to the
satisfaction of the superintendent that the applicant will not

agai n violate such provision or rule;
(4) Is at |east eighteen years of age;

(5 If born after the year 1950, has a high school diplom or

its equivalent as recognized by the state departnent of education;

(6)(a) If beginning instruction prior to August 1, 2001, has

successfully conpleted at an institution of higher education al
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of the foll ow ng:

(i) Thirty hours of classroominstruction in real estate

practi ce;

(ii) Thirty hours of classroominstruction that includes the
subjects of Onio real estate |law, nunicipal, state, and federa
civil rights law, new case | aw on housing discrimnation
desegregation i ssues, and nethods of elimnating the effects of
prior discrimnation. |If feasible, the classroominstruction in
Chio real estate |aw shall be taught by a nmenber of the faculty of
an accredited | aw school. If feasible, the classroominstruction
in municipal, state, and federal civil rights |aw, new case | aw on
housi ng di scri m nation, desegregation issues, and nethods of
elimnating the effects of prior discrimnation shall be taught by
a staff nmenber of the Chio civil rights comr ssion who is
know edgeabl e with respect to those subjects. The requirenents of
this division do not apply to an applicant who is adnitted to

practice before the suprene court.

(iii) Thirty hours of classroominstruction in real estate

appr ai sal

(iv) Thirty hours of classroominstruction in real estate

fi nance.

(b) Any person who has not been licensed as a real estate
sal esperson or broker within a four-year period i mediately
precedi ng the person's current application for the sal esperson's
exam nation shall have successfully conpleted the classroom
instruction required by division (F)(6)(a) of this section within
a ten-year period i mediately preceding the person's current

application for the sal esperson's exam nation.

(7) If beginning instruction, as determ ned by the
superintendent, on or after August 1, 2001, has successfully

completed at an institution of higher education all of the

Page 123

3760

3761
3762

3763
3764
3765
3766
3767
3768
3769
3770
3771
3772
3773
3774
3775
3776

3777
3778

3779
3780

3781
3782
3783
3784
3785
3786
3787

3788
3789
3790



H. B. No. 127
As Introduced

fol | owi ng:

(a) Forty hours of classroominstruction in real estate

practi ce;

(b) Forty hours of classroominstruction that includes the
subjects of Onio real estate |law, nunicipal, state, and federa
civil rights law, new case | aw on housing discrimnation
desegregation i ssues, and nethods of elimnating the effects of
prior discrimnation. |If feasible, the classroominstruction in
Chio real estate |aw shall be taught by a nmenber of the faculty of
an accredited | aw school. If feasible, the classroominstruction
in municipal, state, and federal civil rights |aw, new case | aw on
housi ng di scri m nation, desegregation issues, and nethods of
elimnating the effects of prior discrimnation shall be taught by
a staff nmenber of the Chio civil rights comr ssion who is
know edgeabl e with respect to those subjects. The requirenents of
this division do not apply to an applicant who is adnitted to

practice before the suprene court.

(c) Twenty hours of classroominstruction in real estate

appr ai sal

(d) Twenty hours of classroominstruction in real estate

fi nance.

(G No later than twelve nonths after the date of issue of a
real estate sal esperson license to a licensee, the |icensee shal
subnit proof satisfactory to the superintendent, on forms nade
avai l abl e by the superintendent, of conpletion, at an institution
of hi gher education or any other institution approved by the
conm ssion, of ten hours of classroominstruction in real estate
courses that cover current issues regarding consuners, real estate

practice, ethics, and real estate |aw.

| f proof of conpletion of the required instruction is not

submtted within twelve nonths of the date a |license is issued

Page 124

3791

3792
3793

3794
3795
3796
3797
3798
3799
3800
3801
3802
3803
3804
3805
3806
3807

3808
3809

3810
3811

3812
3813
3814
3815
3816
3817
3818
3819

3820
3821



H. B. No. 127
As Introduced

under this section, the licensee's license is suspended
automatically wi thout the taking of any action by the
superintendent. The superintendent imediately shall notify the
broker with whom such sal esperson is associ ated of the suspension
of the sal esperson's |license. A sal esperson whose |icense has been
suspended under this division shall have twelve nonths after the
date of the suspension of the sal esperson's |icense to submt
proof of successful conpletion of the instruction required under
this division. No such license shall be reactivated by the
superintendent until it is established, to the satisfaction of the
superintendent, that the requirenments of this division have been
met and that the licensee is in conpliance with this chapter. A
licensee's license is revoked automatically w thout the taking of
any action by the superintendent when the licensee fails to subnt
the required proof of conpletion of the education requirenments
under division (G of this section within twelve nonths of the

date the license is suspended.

(H Examinations shall be adm nistered with reasonabl e
accommodations in accordance with the requirenents of the
"Anericans with Disabilities Act of 1990," 104 Stat. 327, 42
U.S.C. 12101. The contents of an exam nation shall be consi stent
with the classroominstructional requirenents of division (F)(6)
or (7) of this section. An applicant who has conpleted the
cl assroominstructional requirenents of division (F)(6) or (7) of
this section at the tinme of application shall be exanmined no |ater
than twelve nonths after the applicant is notified of the

applicant's adm ssion to the exam nation

(1) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743. 06
of the Revised Code.

Sec. 4735.13. (A) The license of a real estate broker shal
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be prominently displayed in the office or place of business of the
broker, and no license shall authorize the |icensee to do busi ness
except fromthe location specified init. If the broker maintains
nore than one place of business within the state, the broker shal
apply for and procure a duplicate license for each branch office
mai nt ai ned by the broker. Each branch office shall be in the
charge of a licensed broker or sal esperson. The branch office
license shall be prominently displayed at the branch office

| ocati on.

(B) The license of each real estate sal esperson shall be
mailed to and remain in the possession of the licensed broker with
whom t he sal esperson is or is to be associated until the |icensee
pl aces the license on inactive, voluntary hold, or resigned status
or until the sal esperson | eaves the brokerage or is term nated.
The broker shall keep each sal esperson's license in a way that it
can, and shall on request, be made i medi ately avail able for
public inspection at the office or place of business of the
broker. Except as provided in divisions (G and (H) of this
section, imediately upon the sal esperson's |eaving the
associ ation or termnation of the association of a real estate
sal esperson with the broker, the broker shall return the

sal esperson's license to the superintendent of real estate.

The failure of a broker to return the license of a rea
estate sal esperson or broker who | eaves or who is termnated, via
certified mail return receipt requested, within three business
days of the receipt of a witten request fromthe superintendent
for the return of the license, is prima-facie evidence of
m sconduct under division (A)(6) of section 4735.18 of the Revised
Code.

(C) Any licensee who is convicted of or pleads guilty to a

felony—or—a—ecrimeinvelvingroral—turpitude crininal offense that

is substantially related to practice as a real estate broker or
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sal esperson or of violating any federal, state, or nunicipal civil
rights law pertaining to discrimnation in housing, or any court
that issues a finding of an unlawful discrininatory practice
pertai ning to housi ng accommobdati ons described in division (H of
section 4112. 02 of the Revised Code or that convicts a |licensee of
a violation of any nunicipal civil rights |law pertaining to
housi ng di scrimnation, shall notify the superintendent of the

conviction, quilty plea, or finding within fifteen days. If a

licensee fails to notify the superintendent within the required
time, the superintendent inmediately may revoke the |license of the

| i censee.

Any court that convicts a licensee of a violation of any
muni ci pal civil rights |aw pertaining to housing discrimnation
al so shall notify the Chio civil rights comrssion within fifteen

days of the conviction.

(D) In case of any change of business |ocation, a broker
shall give notice in witing to the superintendent, whereupon the
superintendent shall issue new licenses for the unexpired period
wi t hout charge. If a broker changes a business |ocation w thout
giving the required notice and wi thout receiving new |icenses that
action is prinma-facie evidence of m sconduct under division (A)(6)
of section 4735.18 of the Revised Code.

(E) If a real estate broker desires to associate with anot her
real estate broker in the capacity of a real estate sal esperson,
the broker shall apply to the superintendent to deposit the
broker's real estate broker's license with the superintendent and
for the issuance of a real estate sal esperson's license. The
application shall be nade on a form prescribed by the
superi ntendent and shall be acconpani ed by the recommendati on of
the real estate broker with whomthe applicant intends to becone
associ ated and a fee of twenty-five dollars for the real estate

sal esperson’'s license. Four dollars of the fee shall be credited
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to the real estate education and research fund. If the
superintendent is satisfied that the applicant is honest,
truthful, and of good reputation, has not been convicted of or

pl eaded gquilty to a feloenryora—ecriweinvelvingrmoralturpitude

crimnal offense that is substantially related to practice as a

real estate broker or sal esperson, and has not been finally

adj udged by a court to have violated any nunicipal, state, or
federal civil rights laws relevant to the protection of purchasers
or sellers of real estate, and that the associ ation of the rea
estate broker and the applicant will be in the public interest,
the superintendent shall grant the application and issue a rea
estate sal esperson's license to the applicant. Any license so
deposited with the superintendent shall be subject to this
chapter. A broker who intends to deposit the broker's license with
the superintendent, as provided in this section, shall give
witten notice of this fact in a format prescribed by the
superintendent to all sal espersons associated with the broker when

applying to place the broker's |icense on deposit.

(F) If areal estate broker desires to becone a nenber or
of ficer of a partnership, association, limted liability conpany,
limted liability partnership, or corporation that is or intends
to becone a licensed real estate broker, the broker shall notify
the superintendent of the broker's intentions. The notice of
intention shall be on a formprescribed by the superintendent and
shall be acconpanied by a fee of twenty-five dollars. Four dollars
of the fee shall be credited to the real estate education and

research fund.

No real estate broker who is a nmenber or officer of a
partnership, association, limted liability conpany, limted
liability partnership, or corporation that is a licensed rea
estate broker shall performany acts as a real estate broker other

than as the agent of the partnership, association, limted

Page 128

3917
3918
3919
3920
3921
3922
3923
3924
3925
3926
3927
3928
3929
3930
3931
3932
3933
3934

3935
3936
3937
3938
3939
3940
3941
3942
3943

3944
3945
3946
3947
3948



H. B. No. 127
As Introduced

liability conpany, linmted liability partnership, or corporation
and such broker shall not have any real estate sal espersons

associ ated with the broker.

(G If areal estate broker or sal esperson enters the arned
forces, the broker or sal esperson may place the broker's or
sal esperson's license on deposit with the Ohio real estate
comm ssion. The |icensee shall not be required to renew the
license until the renewal date that follows the date of discharge
fromthe arned forces. Any license deposited with the conmi ssion
shall be subject to this chapter. Any licensee whose license is on
deposit under this division and who fails to neet the continuing
education requirements of section 4735.141 of the Revised Code
because the licensee is in the armed forces shall satisfy the
comri ssion that the licensee has conplied with the conti nuing
education requirenments within twelve nonths of the |licensee's
di scharge. The commi ssion shall notify the licensee of the
licensee's obligations under section 4735.141 of the Revised Code
at the tinme the licensee applies for reactivation of the

|i censee's |icense.

(H If alicensed real estate sal esperson submits an
application to the superintendent to | eave the association of one
broker to associate with a different broker, the broker possessing
the licensee's |license need not return the sal esperson's license
to the superintendent. The superintendent may process the
application regardl ess of whether the licensee's license is

returned to the superintendent.

(1) As used in this section, a "crinnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4735.18. (A) Subject to section 4735.32 of the Revised

Code, the superintendent of real estate, upon the superintendent's
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own notion, nmay investigate the conduct of any |icensee. Subject
to section 4735.32 of the Revised Code, the Chio real estate

comm ssion shall, pursuant to section 4735.051 of the Revised
Code, inpose disciplinary sanctions upon any |icensee who, whether
or not acting in the licensee's capacity as a real estate broker
or sal esperson, or in handling the |licensee's own property, is
found to have been convicted of or pleaded quilty to a felery—er—a
errme—of noral—turpitude crimnal offense that is substantially

related to practice as a real estate broker or sal esperson, and

shal |, pursuant to section 4735.051 of the Revised Code, inpose
di sci plinary sanctions upon any |licensee who, in the |licensee's
capacity as a real estate broker or sal esperson, or in handling

the Iicensee's own property, is found guilty of:
(1) Knowi ngly making any m srepresentation

(2) Making any false promises with intent to influence,

persuade, or induce;

(3) A continued course of misrepresentation or the making of
fal se pronises through agents, sal espersons, advertising, or

ot herwi se;

(4) Acting for nore than one party in a transaction except as
pernmitted by and in conpliance with section 4735.71 of the Revised
Code;

(5) Failure within a reasonable tinme to account for or to
renit any noney coming into the licensee's possession which

bel ongs to others;

(6) Dishonest or illegal dealing, gross negligence,

i nconpet ency, or m sconduct;

(7)(a) By final adjudication by a court, a violation of any
muni ci pal or federal civil rights law relevant to the protection
of purchasers or sellers of real estate or, by final adjudication

by a court, any unlawful discrimnatory practice pertaining to the
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purchase or sale of real estate prohibited by Chapter 4112. of the
Revi sed Code, provided that such violation arose out of a
situation wherein parties were engaged in bona fide efforts to
purchase, sell, or |lease real estate, in the licensee's practice

as a licensed real estate broker or sal esperson

(b) A second or subsequent violation of any unl awful
discrimnatory practice pertaining to the purchase or sale of real
estate prohibited by Chapter 4112. of the Revised Code or any
second or subsequent violation of rmnunicipal or federal civil
rights laws relevant to purchasing or selling real estate whether
or not there has been a final adjudication by a court, provided
that such violation arose out of a situation wherein parties were
engaged in bona fide efforts to purchase, sell, or |lease rea
estate. For any second of fense under this division, the comi ssion
shal | suspend for a nmininmumof two nonths or revoke the |icense of
the broker or sal esperson. For any subsequent offense, the

conmmi ssion shall revoke the license of the broker or sal esperson

(8) Procuring a license under this chapter, for the licensee

or any sal esperson by fraud, m srepresentation, or deceit;

(9) Having violated or failed to comply with any provision of
sections 4735.51 to 4735.74 of the Revised Code or having
willfully disregarded or violated any other provisions of this

chapt er;

(10) As a real estate broker, having demanded, wi thout
reasonabl e cause, other than froma broker licensed under this
chapter, a commission to which the licensee is not entitled, or
as a real estate sal esperson, having demanded, wi thout reasonable

cause, a commission to which the licensee is not entitled;

(11) Except as permitted under section 4735.20 of the Revised
Code, having paid comm ssions or fees to, or divided conm ssions

or fees with, anyone not |icensed as a real estate broker or
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sal esperson under this chapter or anyone not operating as an
out-of -state commercial real estate broker or sal esperson under
section 4735.022 of the Revised Code;

(12) Having falsely represented nenbership in any real estate

prof essi onal association of which the |icensee is not a nenber

(13) Havi ng accepted, given, or charged any undi scl osed
comm ssion, rebate, or direct profit on expenditures nmade for a

princi pal ;

(14) Having offered anything of value other than the
consideration recited in the sales contract as an inducenent to a
person to enter into a contract for the purchase or sale of rea
estate or having offered real estate or the inprovenents on rea

estate as a prize in a lottery or schene of chance;

(15) Having acted in the dual capacity of real estate broker
and undi scl osed principal, or real estate sal esperson and

undi scl osed principal, in any transaction;

(16) Havi ng guaranteed, authorized, or pernitted any person
to guarantee future profits which may result fromthe resal e of

real property;

(17) Having placed a sign on any property offering it for
sale or for rent without the consent of the owner or the owner's

aut hori zed agent;

(18) Having induced any party to a contract of sale or |ease
to break such contract for the purpose of substituting in lieu of

it a new contract with another principal

(19) Having negotiated the sale, exchange, or |ease of any
real property directly with a seller, purchaser, |essor, or tenant
knowi ng that such seller, purchaser, lessor, or tenant is
represented by anot her broker under a witten exclusive agency

agreenent, exclusive right to sell or lease |isting agreenent, or
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excl usi ve purchaser agency agreenent with respect to such property

except as provided for in section 4735.75 of the Revi sed Code;

(20) Having offered real property for sale or for |ease
wi t hout the knowl edge and consent of the owner or the owner's
aut hori zed agent, or on any terns other than those authorized by

the owner or the owner's authorized agent;

(21) Having published advertising, whether printed, radio,
di spl ay, or of any other nature, which was m sl eading or
i naccurate in any material particular, or in any way having
n srepresented any properties, terns, values, policies, or

services of the business conduct ed;

(22) Having knowingly withheld fromor inserted in any
statenment of account or invoice any statenent that made it

i naccurate in any material particular

(23) Having published or circul ated unjustified or
unwarranted threats of |egal proceedings which tended to or had
the effect of harassing conpetitors or intinmdating their

custoners;

(24) Having failed to keep conpl ete and accurate records of
all transactions for a period of three years fromthe date of the
transaction, such records to include copies of listing forns,
earnest noney receipts, offers to purchase and acceptances of
them records of receipts and di shursenents of all funds received
by the licensee as broker and incident to the licensee's
transactions as such, and records required pursuant to divisions
(O (4) and (5) of section 4735.20 of the Revised Code, and any
ot her instruments or papers related to the performance of any of

the acts set forth in the definition of a real estate broker;

(25) Failure of a real estate broker or sal esperson to
furnish all parties involved in a real estate transaction true

copies of all listings and other agreenents to which they are a
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party, at the tinme each party signs them

(26) Failure to maintain at all tines a special or trust bank

account in a depository located in this state. The account shal

be noni nterest-bearing, separate and distinct fromany personal or

ot her account of the broker, and, except as provided in division
(A)(27) of this section, shall be used for the deposit and

mai nt enance of all escrow funds, security deposits, and other
noneys received by the broker in a fiduciary capacity. The nane,
account nunber, if any, and location of the depository wherein
such special or trust account is nmintained shall be subnitted in
witing to the superintendent. Checks drawn on such special or
trust bank accounts are deenmed to neet the conditions inposed by
section 1349.21 of the Revised Code.

(27) Failure to maintain at all times a special or trust bank

account in a depository in this state, to be used exclusively for
the deposit and mmi ntenance of all rents, security deposits,
escrow funds, and other noneys received by the broker in a
fiduciary capacity in the course of managing real property. This
account shall be separate and distinct fromany other account

mai nt ai ned by the broker. The nane, account nunber, and | ocation
of the depository shall be submitted in witing to the
superintendent. This account nmay earn interest, which shall be

paid to the property owners on a pro rata basis.

Division (A)(27) of this section does not apply to brokers
who are not engaged in the managenent of real property on behalf

of real property owners.

(28) Having failed to put definite expiration dates in al

written agency agreenents to which the broker is a party;

(29) Having an unsatisfied final judgnment in any court of
record against the |icensee arising out of the |icensee's conduct

as a licensed broker or sal esperson;
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(30) Failing to render pronptly upon demand a full and
conmpl ete statenent of the expenditures by the broker or

sal esperson of funds advanced by or on behalf of a party to a rea

estate transaction to the broker or sal esperson for the purpose of

perform ng duties as a |icensee under this chapter in conjunction

with the real estate transaction

(31) Failure within a reasonable tine, after the receipt of

the commi ssion by the broker, to render an accounting to and pay a

real estate sal esperson the sal esperson's earned share of it;

(32) Performing any service for another constituting the

practice of law, as determ ned by any court of |aw

(33) Havi ng been adjudi cated i nconpetent for the purpose of

hol ding the license by a court, as provided in section 5122. 301 of

the Revised Code. A license revoked or suspended under this
di vi sion shall be reactivated upon proof to the conm ssion of the

renoval of the disability.

(34) Having authorized or permtted a person to act as an
agent in the capacity of a real estate broker, or a real estate
sal esperson, who was not then licensed as a real estate broker or
real estate sal esperson under this chapter or who was not then
operating as an out-of-state conmercial real estate broker or

sal esperson under section 4735.022 of the Revi sed Code;

(35) Having knowingly inserted or participated in inserting
any materially inaccurate termin a docunent, including namng a

fal se consideration;

(36) Having failed to informthe licensee's client of the
exi stence of an offer or counteroffer or having failed to present
an offer or counteroffer in a tinmely manner, unless otherw se
instructed by the client, provided the instruction of the client

does not conflict with any state or federal |aw.

(B) Whenever the conmi ssion, pursuant to section 4735.051 of
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the Revised Code, inposes disciplinary sanctions for any violation
of this section, the conmm ssion also nay i npose such sanctions
upon the broker with whomthe sal esperson is affiliated if the
conm ssion finds that the broker had know edge of the

sal esperson's actions that violated this section.

(© The conmission shall, pursuant to section 4735.051 of the
Revi sed Code, inpose disciplinary sanctions upon any foreign rea
estate deal er or sal esperson who, in that capacity or in handling
the dealer's or sal esperson's own property, is found guilty of any
of the acts or om ssions specified or conprehended in division (A
of this section insofar as the acts or om ssions pertain to
foreign real estate. If the conmi ssion inposes such sanctions upon
a foreign real estate sal esperson for a violation of this section,
the comm ssion also nay suspend or revoke the license of the
foreign real estate dealer with whomthe sal esperson is affiliated
if the commi ssion finds that the deal er had know edge of the

sal esperson's actions that violated this section.

(D) The conmi ssion nmay suspend, in whole or in part, the
i mposition of the penalty of suspension of a |license under this

secti on.

(E) The commission imedi ately shall notify the real estate
apprai ser board of any disciplinary action taken under this
section against a licensee who also is a state-certified real

estate apprai ser under Chapter 4763. of the Revised Code.

(F) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4735.27. (A) An application to act as a foreign rea
estate dealer shall be in witing and filed with the
superintendent of real estate. It shall be in the formthe

superi ntendent prescribes and shall contain the follow ng
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i nformati on:
(1) The nane and address of the applicant;

(2) A description of the applicant, including, if the
applicant is a partnership, unincorporated association, or any
sim lar form of business organization, the nanmes and the residence
and busi ness addresses of all partners, officers, directors,
trustees, or managers of the organization, and the limtation of
the liability of any partner or nenber; and if the applicant is a
corporation, a list of its officers and directors, and the
resi dence and busi ness addresses of each, and, if it is a foreign

corporation, a copy of its articles of incorporation in addition;

(3) The location and addresses of the principal office and

all other offices of the applicant;

(4) A general description of the business of the applicant
prior to the application, including a |ist of states in which the

applicant is a licensed foreign real estate deal er;

(5) The nanes and addresses of all salesnen sal espersons of

the applicant at the date of the application

(6) The nature of the business of the applicant, and its
pl aces of business, for the ten-year period preceding the date of

application.

(B) Every nonresident applicant shall nane a person within
this state upon whom process agai nst the applicant may be served
and shall give the conplete residence and busi ness address of the
person designated. Every applicant shall file an irrevocabl e
witten consent, executed and acknow edged by an individual duly
aut hori zed to give such consent, that actions growing out of a
fraud committed by the applicant in connection with the sale in
this state of foreign real estate may be comrenced against it, in
the proper court of any county in this state in which a cause of

action for such fraud may arise or in which the plaintiff in such
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action may reside, by serving on the secretary of state any proper
process or pleading authorized by the laws of this state, in the
event that the applicant if a resident of this state, or the
person designated by the nonresident applicant, cannot be found at
the address given. The consent shall stipulate that the service of
process on the secretary of state shall be taken in all courts to
be as valid and binding as if service had been rmade upon the
foreign real estate dealer. If the applicant is a corporation or
an uni ncorporated associ ation, the consent shall be acconpani ed by
a certified copy of the resolution of the board of directors,
trustees, or nanagers of the corporation or association,

aut hori zi ng such individual to execute the consent.

(© The superintendent may investigate any applicant for a
dealer's license, and may require any additional information he

t he superintendent considers necessary to determ ne the business

repute and qualifications of the applicant to act as a foreign
real estate dealer. If the application for a dealer's license

i nvol ves investigation outside this state, the superintendent may
require the applicant to advance sufficient funds to pay any of

t he actual expenses of the investigation, and an item zed

statenment of such expense shall be furnished to the applicant.

(D) Every applicant shall take a witten exam nati on,
prescri bed and conducted by the superintendent, which covers his

the applicant's know edge of the principles of real estate

practice, real estate law, financing and appraisal, real estate
transactions and instrunments relating to them canons of business
ethics relating to real estate transactions, and the duties of

foreign real estate deal ers and salesren sal espersons. The fee for

the exam nation, when adm nistered by the superintendent, is
seventy-five dollars. If the applicant does not appear for the
exam nation, the fee shall be forfeited and a new application and

fee shall be filed, unless good cause for the failure to appear is
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shown to the superintendent. The requirenent of an exani nation may
be waived in whole or in part by the superintendent if an

applicant is licensed as a real estate broker by any state.

Any applicant who fails the exam nation twice shall wait six

nont hs before applying to retake the exanination

(E) No person shall take the foreign real estate dealer's
exam nati on who has not established to the satisfaction of the

superi ntendent that he the person

(1) Has not been convicted of or pleaded quilty to a feleny
or—a——crimeof moralturpitude crinminal offense that is

substantially related to practice as a foreign real estate deal er

or, if he the applicant has been so convicted or_ so pl eaded

quilty, the superintendent has disregarded the conviction or

guilty plea because the applicant has proven to the

superi ntendent, by a preponderance of the evidence, that his the

applicant's activities and enpl oynment record since the conviction

or guilty plea show that he the applicant is honest, truthful, and

of good reputation, and there is no basis in fact for believing

that ke the applicant again will violate the | aws invol ved;

(2) Has not been finally adjudged by a court to have viol at ed
any nunicipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if he the
appli cant has been so adjudged, at |east two years have passed
since the court decision and the superintendent has di sregarded
the adj udi cati on because the applicant has proven, by a

preponder ance of the evidence, that his the applicant's activities

and enpl oynent record since the adjudication show that he the
applicant is honest, truthful, and of good reputation, and there

is no basis in fact for believing that he the applicant again wll

violate the | aws invol ved;

(3) Has not, during any period for which he the applicant was
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| icensed under this chapter or any forner section of the Revised
Code applicable to licensed foreign real estate dealers or

sal-eswen sal espersons, violated any provision of, or any rule

adopt ed pursuant to, this chapter or that section, or, if he the

applicant has violated any such provision or rule, has established

to the satisfaction of the superintendent that he the applicant

will not again violate the provision or rule.

(F) If the superintendent finds that an applicant for a
license as a foreign real estate dealer, or each naned nenber
manager, or officer of a partnership, association, or corporate
applicant is at |east eighteen years of age, is of good business
repute, has passed the examination required under this section or
has had the requirenent of an exam nation wai ved, and appears
ot herwi se qualified, the superintendent shall issue a |license to
the applicant to engage in business in this state as a foreign
real estate dealer. Dealers licensed pursuant to this section

shal | enpl oy as saleswen sal espersons of foreign real estate only

persons |icensed pursuant to section 4735.28 of the Revised Code.

If at any tinme such saleswen sal espersons resign or are di scharged

or new salesmen sal espersons are added, the dealer forthwith shal

notify the superintendent and shall file with the division of rea

estate the nanes and addresses of new saleshen sal espersons.

(G If the applicant nerely is renewing his the applicant's

license for the previous year, the application need contain only
the information required by divisions (A)(2), (3), and (6) of this

section.

(H As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4735.28. (A) An application to act as a foreign rea
est at e saleswah sal esperson shall be in witing and filed with the
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superintendent of real estate. It shall be in the formthe
superi ntendent prescribes and shall contain the follow ng

i nformati on:

(1) The nane and conpl ete residence and busi ness addresses of

the applicant;

(2) The nanme of the foreign real estate dealer who is

enpl oyi ng the applicant or who intends to enpl oy himthe
appli cant;

(3) The age and education of the applicant, and his the

applicant's experience in the sale of foreign real estate; whether

he the applicant has ever been licensed by the superintendent, and

if so, when; whether he the applicant has ever been refused a

i cense by the superintendent; and whether he the applicant has

ever been licensed or refused a license or any simlar permt by
any division or superintendent of real estate, by whatsoever nane

known or designated, anywhere;

(4) The nature of the enploynent, and the nanes and addresses
of the enployers, of the applicant for the period of ten years

i medi ately preceding the date of the application.

(B) Every applicant shall take a witten exam nation,
prescri bed and conducted by the superintendent, which covers his

the applicant's know edge of the principles of real estate

practice, real estate law, financing and appraisal, real estate
transactions and instruments relating to them canons of business
ethics relating to real estate transactions, and the duties of

foreign real estate salesnen sal espersons. The fee for the

exam nation, when adm nistered by the superintendent, is fifty
dollars. If the applicant does not appear for the exam nation, the
fee shall be forfeited and a new application and fee shall be
filed, unless good cause for the failure to appear is shown to the

superintendent. The requirenment of an exanination may be waived in
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whole or in part by the superintendent if an applicant is |icensed

as a real estate broker or saleswan sal esperson by any state.

Any applicant who fails the exami nation twice shall wait six

nont hs before applying to retake the exanination

(© No person shall take the foreign real estate saleswan-s

sal esperson's exam nati on who has not established to the

sati sfaction of the superintendent that he the person

(1) Has not been convicted of or pleaded gquilty to a feleny
or—a——crimeof moralturpitude crinminal offense that is

substantially related to practice as a foreign real estate

sal esperson or, if he the applicant has been so convicted or

pl eaded quilty, the superintendent has disregarded the conviction

or quilty plea because the applicant has proven to the

superintendent, by a preponderance of the evidence, that his the

applicant's activities and enpl oynment record since the conviction

or plea of quilty show that he the applicant is honest, truthful

and of good reputation, and there is no basis in fact for

believing that he the applicant again will violate the | aws

i nvol ved;

(2) Has not been finally adjudged by a court to have viol at ed
any nunicipal, state, or federal civil rights laws relevant to the
protection of purchasers or sellers of real estate or, if he the
appli cant has been so adjudged, at |east two years have passed
since the court decision and the superintendent has di sregarded
the adj udi cati on because the applicant has proven, by a

preponder ance of the evidence, that his the applicant's activities

and enpl oynent record since the adjudication show that he the
applicant is honest, truthful, and of good reputation, and there

is no basis in fact for believing that he the applicant will again

violate the | aws;

(3) Has not, during any period for which he the applicant was
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| icensed under this chapter or any forner section of the Revised
Code apicable applicable to licensed foreign real estate dealers

or saleswen sal espersons, violated any provision of, or any rule

adopt ed pursuant to, this chapter or that section, or, if he the
applicant has violated any such provision or rule, has established

to the satisfaction of the superintendent that he the applicant

will not again violate the provision or rule.

(D) Every salesran sal esperson of foreign real estate shal

be licensed by the superintendent of real estate and shall be
enpl oyed only by the licensed foreign real estate deal er specified

on his the sal esperson's |license.

(E) If the superintendent finds that the applicant is of good
busi ness repute, appears to be qualified to act as a foreign real

est at e salesman sal esperson, and has fully conplied with the

provisions of this chapter, and that the dealer in the application
is a licensed foreign real estate dealer, the superintendent, upon
paynment of the fees prescribed by section 4735.15 of the Revised
Code, shall issue a license to the applicant authorizing khimthe

applicant to act as salesman a sal esperson for the dealer nanmed in

t he application.

(F) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4738.04. Eaeh As used in this section, a "crimnal

offense that is substantially related" has the sane neaning as in
section 4743.06 of the Revised Code.

Each person applying for a notor vehicle sal vage deal er
license or a salvage notor vehicle auction |icense or a sal vage
nmot or vehicle pool license shall nake out and deliver to the
regi strar of notor vehicles, upon a blank to be furnished by the

registrar for that purpose, a separate application for |icense for
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each county in which the business is to be conducted. The
application for each type of license shall be in the form
prescribed by the registrar and shall be signed and sworn to by
the applicant. The application for a license for a notor vehicle
sal vage deal er, a sal vage notor vehicle auction, or salvage notor
vehicle pool, in addition to other information as is required by

the registrar, shall include the follow ng:

(A) Nane of applicant and | ocation of principal place of

busi ness;

(B) Nane or style under which business is to be conducted

and, if a corporation, the state of incorporation;

(© Nane and address of each owner or partner and, if a

corporation, the nanes of the officers and directors;

(D) The county in which the business is to be conducted and

the address of each place of business therein;

(E) A financial statenent of the applicant showi ng the true
financial condition as of a date not earlier than six nmonths prior

to the date of the application

(F) A statenent of the previous history, record, and
associ ati on of the applicant and of each owner, partner, officer,
and director, which statenent shall be sufficient to establish to
the satisfaction of the registrar the reputation in business of

the applicant;

(G A statenment showi ng whet her the applicant has previously

been convicted of or pleaded guilty to a feleny criminal offense

that is substantially related to the operation of a notor vehicle

sal vage deal er, sal vage notor vehicle auction, or sal vage notor

vehi cl e pool ;

(H A statenent showi ng whether the applicant has previously

applied for a license under this chapter and the result of the
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application, and whether the applicant has ever been the hol der of

any such license which was revoked or suspended;

(1) If the applicant is a corporation or partnership, a
st at enent showi ng whet her any of the partners, officers, or
directors have been refused a license under this chapter, or have
been the hol der of any such Iicense which was revoked or

suspended.

Sec. 4738.07. Fhe As used in this section, a "crimnal
offense that is substantially related" has the same neaning as in
section 4743.06 of the Revi sed Code.

The registrar of nmotor vehicles shall deny the application of
any person for a license under this chapter and refuse to issue

hima license if the registrar finds that the applicant:

(A) Has nmde false statenment of a material fact in his
appl i cati on;

(B) Has not conplied with sections 4738.01 to 4738. 15 of the
Revi sed Code:

(O Is of bad business repute or has habitually defaulted on

fi nanci al obligations;

(D) Has been convicted of or pleaded quilty to a feleny

crimnal offense that is substantially related to the operation of

a not or vehicl e sal vage deal er, sal vage notor vehicle auction, or

sal vage notor vehicl e pool;

(E) Has been guilty of a fraudulent act in connection with
dealing in sal vage notor vehicles or when operating as a notor
vehi cl e sal vage deal er, salvage notor vehicle auction, or salvage

not or vehi cl e pool;
(F) Is insolvent;

(G Is of insufficient responsibility to assure the pronpt
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paynment of any final judgnents which might reasonably be entered
agai nst hi m because of the transaction of his business during the

period of the license applied for;
(H Has no established place of business;

(I') Has less than twelve nonths prior to said application,

been denied a |license under this chapter

If the applicant is a corporation or partnership, the
registrar may refuse to issue a license if any officer, director,
or partner of the applicant has been guilty of any act or oni ssion
whi ch woul d be cause for refusing or revoking a license issued to
the officer, director, or partner as an individual. The
registrar's finding may be based upon facts contained in the
application or upon any other information which he may have.
| medi at el y upon denying an application for any of the reasons in
this section, the registrar shall enter a final order together
with his findings and certify the sane to the notor vehicle

sal vage deal er's licensing board.

An applicant who has been refused a |license may appeal from
the action of the registrar to the notor vehicle salvage dealer's
l'i censing board in the manner prescribed in section 4738.12 of the
Revi sed Code.

Sec. 4738.12. The notor vehicle salvage dealer's licensing
board shall hear appeals which may be taken from an order of the
regi strar of notor vehicles, refusing to issue a |license. A
appeal s fromany order of the registrar refusing to i ssue any
i cense upon proper application nmade nust be taken within thirty
days fromthe date of the order, or the order is final and
conclusive. Al appeals fromorders of the registrar nmust be by
petition in witing and verified under oath by the applicant whose
application for |icense has been denied, and nust set forth the

reason why, in the petitioner's opinion, the order of the
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registrar is not correct. In appeals the board may nake
i nvestigation to deternmine the correctness and legality of the

order of the registrar.

The board may neke rules governing its actions relative to
t he suspension and revocation of |icenses and may, upon its own
notion, and shall, upon the verified conplaint in witing of any
person, investigate the conduct of any |icensee under this
chapter. The board shall suspend or revoke or notify the registrar
to refuse to renew any license if any ground existed upon which
the license woul d have been refused, or if a ground exists which

woul d be cause for refusal to issue a |license.

The board may suspend or revoke any license if the |icensee
has in any manner violated the rules issued pursuant to sections
4738.01 to 4738.16 of the Revised Code, or has been convicted of

L or i . i .
to—thethefHt—ofwmptor—vehicles pleaded quilty to a crimna

offense that is substantially related to the operation of a nptor

vehicl e salvage deal er, salvage nptor vehicle auction, or salvage

not or _vehi cl e pool.

As used in this section, "a crininal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4738.18. (A) Any person |icensed under division (A of
section 4738.03 of the Revised Code who w shes to purchase sal vage
not or vehicl es at sal vage notor vehicle auctions or sal vage notor
vehi cl e pools shall neke application to the registrar of notor
vehicles for a buyer's identification card. The application shal
be on a formprescribed by the registrar and shall contain the
applicant's nane, principal business address, the |license number
under which the applicant will be maki ng purchases, and such other

information as the registrar requires. In lieu of directly
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obtai ning a buyer's identification card or in addition thereto,
any person licensed under division (A) of section 4738.03 of the
Revi sed Code may designate up to two enpl oyees to act as buyers
for the licensee. The licensee shall nake application for a
buyer's identification card for each enployee in the sane manner

as for a card for the |icensee.

(B) The fee for each buyer's identification card shall be
thirty-five dollars.

(O Beginning on theeffective date of this anrendrent
Sept enber 16, 2004, each buyer's identification card shall expire

biennially on a day within the two-year cycle that is prescribed
by the registrar, unless sooner suspended or revoked. Before the
first day after the day prescribed by the registrar in the year
that the card expires, each cardholder shall file an application
for renewal of the card, in a formthat the registrar prescribes.
A buyer's identification card is nontransferable. If the hol der of
a card no | onger possesses a valid sal vage notor vehicle dealer's
license, or if an enployee of the |licensee | eaves the enpl oynent
of the licensee, the buyer's identification card of that person is

invalid and the holder shall return the card to the registrar.

(D) Any person who holds a valid sal vage notor vehicle
dealer's license fromanother state that inposes qualifications
and requirenments with respect to the license that are equival ent
to those required by Chapter 4738. of the Revised Code may make
application and receive a buyer's identification card. The person
shall nmake application to the registrar who shall, based upon the
registrar's investigation, issue a buyer's identification card to

those applicants who the registrar determines are qualified.

(E) AIl applicants for a buyer's identification card nust be
of good financial repute and not have been convicted of or pleaded
guilty to a feleny crimnal offense that is substantially related

to the purchase of salvage notor vehicles as verified by a report
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froma | aw enforcenment agency and credit report furnished to the 4567
regi strar by the applicant. 4568

(F) The registrar may revoke or suspend the |icense of any 4569
sal vage notor vehicle dealer who allows the dealer's card or the 4570
card of any enployee to be used by any unaut horized person. 4571

(G As used in this section, a "crimnal offense that is 4572
substantially related" has the sane neaning as in section 4743.06 4573
of the Revi sed Code. 4574

Sec. 4740.06. (A) Any individual who applies for a |license 4575
shall file a witten application with the appropriate section of 4576
the Chio construction industry licensing board, acconpanied with 4577
the application fee as determ ned pursuant to section 4740.09 of 4578
the Revised Code. The individual shall file the application not 4579
nore than sixty days nor less than thirty days prior to the date 4580
of the exanination. The application shall be on the formthe 4581
section prescribes and verified by the applicant's oath. The 4582
applicant shall provide infornmation satisfactory to the section 4583
showi ng that the applicant neets the requirenents of division (B) 4584
of this section. 4585

(B) To qualify to take an exam nation, an individual shall: 4586

(1) Be at |east eighteen years of age; 4587

(2) Be a United States citizen or legal alien who produces 4588
val i d docunentation to denonstrate the individual is a |egal 4589
resident of the United States; 4590

(3) Either have been a tradesperson in the type of |icensed 4591
trade for which the application is filed for not |ess than five 4592
years inmmedi ately prior to the date the application is filed, be a 4593
currently registered engineer inthis state with three years of 4594
busi ness experience in the construction industry in the trade for 4595

whi ch the engineer is applying to take an exani nation, or have 4596
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ot her experience acceptable to the appropriate section of the

boar d;

(4) Maintain contractor's liability insurance, including
without limtation, conplete operations coverage, in an amunt the

appropriate section of the board deternmni nes;
(5) Not have done any of the follow ng:

(a) Been convicted of or pleaded guilty to a m-sdenrpanor
Hvebving—rworalturpitudeorof any felony crimnal offense that

is substantially related to practice as a contractor;

(b) Violated this chapter or any rule adopted pursuant to it;

(c) Obtained or renewed a |license issued pursuant to this
chapter, or any order, ruling, or authorization of the board or a

section of the board by fraud, m srepresentation, or deception

(d) Engaged in fraud, msrepresentation, or deception in the

conduct of business.

(C© Wen an applicant for licensure as a contractor in a
licensed trade neets the qualifications set forth in division (B)
of this section and passes the required exam nation, the
appropriate section of the board, within ninety days after the
application was filed, shall authorize the administrative section
of the board to |icense the applicant for the type of contractor's
license for which the applicant qualifies. A section of the board
may withdraw its authorization to the adninistrative section for
i ssuance of a license for good cause shown, on the condition that
notice of that withdrawal is given prior to the adm nistrative

section's issuance of the license.

(D) Al licenses a contractor holds pursuant to this chapter
shal |l expire annually on the sanme date, which shall be the
expiration date of the original |license the contractor holds. An

i ndi vidual holding a valid, unexpired |icense may renew t he
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|icense, w thout reexamination, by submitting an application to
the appropriate section of the board not nore than ni nety cal endar
days before the expiration of the license, along with the renewal
fee the section requires and proof of conpliance with the
appl i cabl e continuing education requirenents. The applicant shal
provide information in the renewal application satisfactory to
denonstrate to the appropriate section that the applicant
continues to neet the requirenents of division (B) of this

secti on.

Upon application and within one cal endar year after a license
has expired, a section nay wai ve any of the requirenents for
renewal of a license upon finding that an applicant substantially
nmeets the renewal requirenments or that failure to tinely apply for
renewal is due to excusable neglect. A section that waives
requirenments for renewal of a license may inpose conditions upon
the licensee and assess a late filing fee of not nore than double
the usual renewal fee. An applicant shall satisfy any condition

the section inposes before a license is reissued.

(E) An individual holding a valid |icense may request the
section of the board that authorized that |icense to place the
license in inactive status under conditions, and for a period of

time, as that section determ nes.

(F) Except for the ninety-day extension provided for a
license assigned to a business entity under division (D) of
section 4740.07 of the Revised Code, a license held by an
i ndi vidual imrediately termninates upon the death of the

i ndi vi dual

(G Nothing in any license issued by the Chio construction
industry licensing board shall be construed to limt or elimnate

any requirenment of or any license issued by the Chio fire marshal.

(H As used in this section, a "crininal offense that is
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substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4740.10. (A) The appropriate section of the Chio
construction industry |icensing board may take any of the
foll ow ng actions against a |licensee who viol ates Chapter 4740. of
t he Revi sed Code:

(1) Inpose a fine on the licensee, not exceeding one thousand

dol l ars per violation per day;

(2) Direct the adnministrative section to suspend the

licensee's license for a period of time the section establishes;

(3) Direct the adninistrative section to revoke the

| icensee's |icense;

(4) Require the licensee to complete additional continuing
educati on course work. Any continuing education course work
conpl eted pursuant to this division may not count toward any other

conti nui ng education requirenents this chapter establishes.

(5) Direct the adnministrative section to refuse to issue or
renew a license if the section finds that the applicant or

i censee has done any of the foll ow ng:

(a) Been convicted of or pleaded quilty to a misdenreanor
Hvelvi-ng—rpral—turpitude—or—afelony crimnal offense that is

substantially related to the construction profession;

(b) Violated any provision of this chapter or the rules

adopt ed pursuant thereto;

(c) Obtained a license or any order, ruling, or authorization

of the board by fraud, mnisrepresentation, or deception

(d) Engaged in fraud, misrepresentation, or deception in the

conduct of busi ness.

(B) The appropriate section of the board shall determ ne the
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length of tinme that a license is to be suspended and whet her or
when an individual whose license has been revoked may apply for
reinstatenment. The appropriate section of the board may accept or
refuse an application for reinstatenent and may require an

exam nation for reinstatenent.

(C) The appropriate section of the board may investigate any
all eged violation of this chapter or the rul es adopted pursuant to
it. If, after an investigation, a section deternines that any
person has engaged or is engaging in any practice that violates
this chapter or the rules adopted pursuant to it, that section may
apply to the court of common pleas of the county in which the
violation occurred or is occurring for an injunction or other

appropriate relief to enjoin or term nate the violation.

(D) Any person who wi shes to make a conpl ai nt agai nst a
person who holds a |icense shall subnit the conplaint in witing
to the appropriate section of the board within three years after

the date of the action or event upon which the conplaint is based.

(E) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4741.22. Fhe As used in this section, a "crinna

offense that is substantially related" has the sanme neaning as in
section 4743.06 of the Revi sed Code.

The state veterinary nedical licensing board may refuse to
issue or renew a license, limted license, registration, or
tenporary pernit to or of any applicant who, and nay issue a
reprimand to, suspend or revoke the license, limted |icense,
registration, or the tenporary permt of, or inpose a civi
penalty pursuant to this section upon any person holding a
license, linmted |icense, or tenporary pernmt to practice

veterinary nedicine or any person registered as a registered
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veterinary technician who:

(A) In the conduct of the person's practice does not conform
to the rules of the board or the standards of the profession
governi ng proper, humane, sanitary, and hygienic nethods to be

used in the care and treatnent of ani mals;

(B) Uses fraud, msrepresentation, or deception in any
application or exam nation for |icensure, or any other
docunentation created in the course of practicing veterinary

medi ci ne;

(O Is found to be physically or psychologically addicted to
al cohol or an illegal or controlled substance, as defined in
section 3719.01 of the Revised Code, to such a degree as to render

the person unfit to practice veterinary nedicine;

(D) Directly or indirectly enploys or |ends the person's

services to a solicitor for the purpose of obtaining patients;

(E) Obtains a fee on the assurance that an incurable disease

can be cured;

(F) Advertises in a manner that violates section 4741.21 of
t he Revi sed Code;

(G Divides fees or charges or has any arrangenent to share
fees or charges with any other person, except on the basis of

servi ces perfornmed;

(H Sells any biologic containing living, dead, or sensitized
organi sms or products of those organi sns, except in a manner that

the board by rul e has prescri bed;

(I') I's convicted of or pleads guilty to anyfelonyorcrine
avelvingiHegalor preseriptiondrugs a crininal offense that is

substantially related to the practice of veterinary nedicine or

practice as a registered veterinary technician, or fails to report

to the board within sixty days of the individual's conviction of,
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plea of guilty to, or treatnent in lieu of conviction involving a
I - I . 1 . L
Htegal—orprescriptiondrugs crinminal offense that is

substantially related to the practice of veterinary nedicine or

practice as a registered veterinary technician;

(J) Is convicted of any violation of section 959.13 of the
Revi sed Code;

(K) Swears falsely in any affidavit required to be nade by

the person in the course of the practice of veterinary nedicine;

(L) Fails to report pronptly to the proper official any known

reportabl e di sease;

(M Fails to report pronptly vaccinations or the results of

tests when required to do so by law or rule;

(N) Has been adjudi cated i nconpetent for the purpose of
hol ding the license or pernit by a court, as provided in Chapter
2111. of the Revised Code, and has not been restored to |egal

capacity for that purpose;

(O Permits a person who is not a licensed veterinarian, a
veterinary student, or a registered veterinary technician to

engage in work or performduties in violation of this chapter
(P) Is guilty of gross inconmpetence or gross negligence;

(Q Has had a license to practice veterinary nedicine or a
license, registration, or certificate to engage in activities as a
regi stered veterinary technician revoked, suspended, or acted
agai nst by disciplinary action by an agency sinilar to this board
of another state, territory, or country or the District of
Col unmbi a;

(R) Is or has practiced with a revoked, suspended, inactive,

expired, or termnated |license or registration;

(S) Represents self as a specialist unless certified as a
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speci alist by the board,;

(T) In the person's capacity as a veterinarian or registered
veterinary technician nakes or files a report, health certificate,
vaccination certificate, or other docunent that the person knows
is false or negligently or intentionally fails to file a report or

record required by any applicable state or federal |aw,

(U) Fails to use reasonable care in the adm nistration of
drugs or acceptable scientific nethods in the selection of those
drugs or other nodalities for treatnent of a disease or in conduct

of surgery;

(V) Makes avail abl e a dangerous drug, as defined in section
4729. 01 of the Revised Code, to any person other than for the

specific treatment of an ani mal patient;

(W Refuses to permt a board investigator or the board's
desi gnee to inspect the person's business prenises during regular
busi ness hours, except as provided in division (A of section
4741.26 of the Revised Code;

(X) Violates any order of the board or fails to conply with a

subpoena of the board;

(Y) Fails to maintain nmedical records as required by rule of
the board;

(Z) Engages in cruelty to ani nmals;

(AA) Uses, prescribes, or sells any veterinary prescription
drug or biologic, or prescribes any extra-|abel use of any
over-the-counter drug or dangerous drug in the absence of a valid

veterinary-client-patient relationship.

Bef ore the board nmay revoke, deny, refuse to renew, or
suspend a license, registration, or tenporary permt or otherw se
di scipline the holder of a license, registration, or temnporary

permit, the executive director shall file witten charges with the
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board. The board shall conduct a hearing on the charges as
provided in Chapter 119. of the Revised Code.

If the board, after a hearing conducted pursuant to Chapter
119. of the Revised Code, revokes, refuses to renew, or suspends a
license, registration, or tenporary pernmit for a violation of this
section, section 4741.23, division (C) or (D) of section 4741. 19,
or division (B), (C, or (D) of section 4741.21 of the Revised
Code, the board may inpose a civil penalty upon the hol der of the
license, permt, or registration of not |ess than one hundred
dollars or nore than one thousand dollars. In addition to the
civil penalty and any other penalties inmposed pursuant to this
chapter, the board may assess any holder of a license, pernit, or
registration the costs of the hearing conducted under this section
if the board deternines that the hol der has viol ated any provision

for which the board nmay inpose a civil penalty under this section.

Sec. 4743.06. (A) As used in this section:

(1) A "crimnal offense that is substantially rel ated" neans

that the nature of the felony or m sdeneanor offense for which the

person was convicted or to which the person pleaded quilty has a

direct bearing on the fitness or ability of the person to perform

one or nore of the duties or responsibilities necessarily rel ated

to a particular occupation, profession, or trade requl ated by
Title XLVI1 of the Revi sed Code.

(2) A "board., conmi ssion, or agency" includes only those

boards, conmi ssions, or agencies subject to section 4701. 16,

4703.15, 4707.02, 4707.15, 4709.13, 4712.03, 4715.30, 4717.14,
4719. 03, 4723.28, 4725.19, 4725.53, 4727.15, 4728.13, 4729. 16,
4729.53, 4729.56, 4730.25, 4731.22, 4732.17, 4733.20, 4734.31
4735.07, 4735.09, 4735.13, 4735.18, 4735.27, 4735.28, 4738. 04,
4738.07, 4738.12, 4738.18, 4740.06, 4740.10, 4741.22, 4747.12,
4749. 03, 4749.04, 4749.06, 4751.10, 4753.10, 4755.11, 4755.47,
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4755. 64, 4757.36, 4758.30, 4759.07., 4760.13, 4761.09, 4762. 13,
4763. 11, 4765.18, 4765.301, 4774.13, 4779.28, or 4781.09 of the
Revi sed Code.

(BY Wthin ninety days of the effective date of this section,

each board, commi ssion., or agency shall adopt rules that identify

each crinmnal offense that is substantially related to the

occupation, profession, or trade under its supervision or

requl ati on.

(C) Each board, conmmi ssion., or agency shall keep records of

the nunber of licenses, permts, reqgistrations, and certificates

deni ed. revoked, or suspended because the applicant or license,

permt, reqgistration, or certificate holder is convicted of or

pleads quilty to a crimnal offense that is substantially rel ated

to the occupation, profession, or trade under the supervision or

reqgul ati on of the board, conmi ssion, or agency and of the reasons

for the denial, revocation, or suspension.

(D) In the absence of fraud or bad faith, there is no private

cause of action for danmmges agai nst any board. comm SSion, or

agency: a current or forner board, conm Ssion, or agency nenber

an_agent of a board, conmi ssion, or agency:; a person formally

requested by a board., conni ssion., or agency to be a representative

of the entity: or an enpl oyee of a board, conmm ssion, or agency

that grants a license, pernmt, registration, or certificate to a

person who is convicted of or pleads quilty to a crimnal offense

if that person subsequent to receiving the license, permt,

registration, or certificate commts another crimnal offense.

Sec. 4747.12. Fhe As used in this section, a "crimnal
offense that is substantially related" has the sane neaning as in
section 4743.06 of the Revi sed Code.

The hearing aid dealers and fitters |icensing board may

revoke or suspend a license or pernit if the person who hol ds such
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license or permt:

(A) Is convicted of or pleads quilty to a felenyrer—a
A-sdereanor—iAvelving—reral—turpitude crinminal offense that is

substantially related to practice as a hearing aid deal er or

fitter. The record of conviction or gquilty plea, or a copy thereof

certified by the clerk of the court or by the judge in whose court

the conviction or guilty plea occurs, is conclusive evidence of

such convi ction

(B) Procured a license or permit by fraud or deceit practiced

upon the board;

(C) Obtained any fee or made any sale of a hearing aid by

fraud or nisrepresentation

(D) Know ngly enpl oyed any person without a license or a
person whose |icense was suspended or revoked to engage in the

fitting or sale of hearing aids;

(E) Used or caused or pronoted the use of any adverti sing
matter, pronotional literature, testinonial, guarantee, warranty,
| abel, brand, insignia, or any other representation, however
di ssem nated or published, which is msleading, deceptive, or

unt r ut hf ul

(F) Advertised a particular nodel or type of hearing aid for
sal e when purchasers or prospective purchasers responding to the
adverti sement cannot purchase the specified nodel or type of

hearing ai d;

(G Represented or advertised that the service or advice of a
person |licensed to practice nedicine will be used or nade
available in the selection, fitting, adjustnment, maintenance, or

repair of hearing aids when such is not true, or using the words

"doctor," "clinic,"” or simlar words, abbreviations, or synbols
whi ch connote the nedi cal profession when such use is not

accur at e;
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(H Is found by the board to be a person of habitua

i ntenperance or gross imorality;

(1) Advertised a manufacturer's product or used a
manuf acturer's nane or trademark in a nmanner which suggested the
exi stence of a relationship with the manufacturer which did not or

does not exi st;

(J) Fitted or sold, or attenpted to fit or sell, a hearing
aid to a person without first utilizing the appropriate procedures

and instrunents required for proper fitting of hearing aids;

(K) Engaged in the fitting and sale of hearing aids under a

fal se nane or an ali as;

(L) Engaged in the practice of dealing in or fitting of
hearing aids while suffering froma contagi ous or infectious

di sease;

(M Was found by the board to be guilty of gross inconpetence

or negligence in the fitting or sale of hearing aids;

(N) Permitted another person to use his the licensee's

| i cense.

Sec. 4749.03. (A) (1) Any individual, including a partner in a
partnership, may be |licensed as a private investigator under a
class B license, or as a security guard provider under a class C
license, or as a private investigator and a security guard
provider under a class A license, if the individual neets all of

the follow ng requirenents:

(a) Has a good reputation for integrity, has not been

convicted of or pleaded guilty to a feleny crininal offense that

is substantially related to the business of private investigation

or the business of security services within the last twenty years

or any offense involving noral turpitude, and has not been

adj udi cat ed i nconpetent for the purpose of holding the Iicense, as
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provided in section 5122. 301 of the Revised Code, w thout having

been restored to | egal capacity for that purpose.

(b) Dependi ng upon the class of license for which application
is made, for a continuous period of at |least two years i mediately
preceding application for a |license, has been engaged in
investigatory or security services work for a | aw enforcenent or
ot her public agency engaged in investigatory activities, or for a
private investigator or security guard provider, or engaged in the
practice of |law, or has acquired equival ent experience as

determned by rule of the director of public safety.

(c) Denobnstrates conpetency as a private investigator or
security guard provider by passing an exam nation devised for this
purpose by the director, except that any individually |icensed
person who qualifies a corporation for licensure shall not be
required to be reexanmined if the person qualifies the corporation

in the sanme capacity that the person was individually |icensed.

(d) Submits evidence of conprehensive general liability
i nsurance coverage, or other equival ent guarantee approved by the
director in such formand in principal ambunts satisfactory to the
director, but not |ess than one hundred thousand dollars for each
person and three hundred thousand dollars for each occurrence for
bodily injury liability, and one hundred thousand dollars for

property damage liability.
(e) Pays the requisite exam nation and |icense fees.

(2) A corporation may be licensed as a private investigator
under a class B license, or as a security guard provider under a
class Clicense, or as a private investigator and a security guard
provi der under a class Alicense, if an application for |icensure
is filed by an officer of the corporation and the officer, another
of ficer, or the qualifying agent of the corporation satisfies the

requirements of divisions (A (1) and (F)(1) of this section.
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O ficers and the statutory agent of a corporation shall be

determ ned in accordance with Chapter 1701. of the Revi sed Code.

(3) At least one partner in a partnership shall be Iicensed
as a private investigator, or as a security guard provider, or as
a private investigator and a security guard provider. Partners in
a partnership shall be determned as provided for in Chapter 1775.
or 1776. of the Revised Code.

(B) An application for a class A, B, or Clicense shall be
completed in the formthe director prescribes. In the case of an
i ndividual, the application shall state the applicant's nane,
birth date, citizenship, physical description, current residence,
resi dences for the preceding ten years, current enploynent,
enpl oynment for the precedi ng seven years, experience
gualifications, the location of each of the applicant's offices in
this state, and any other information that is necessary in order
for the director to conply with the requirenents of this chapter.
In the case of a corporation, the application shall state the nane
of the officer or qualifying agent filing the application; the
state in which the corporation is incorporated and the date of
incorporation; the states in which the corporation is authorized
to transact business; the nanme of its qualifying agent; the nane
of the officer or qualifying agent of the corporation who
satisfies the requirenments of divisions (A (1) and (F)(1) of this
section and the birth date, citizenship, physical description,
current residence, residences for the preceding ten years, current
enpl oynent, enpl oynent for the preceding seven years, and
experience qualifications of that officer or qualifying agent; and
other information that the director requires. A corporation my
specify inits application information relative to one or nore
i ndi vidual s who satisfy the requirenents of divisions (A (1) and
(F)(1) of this section

The application described in this division shall be
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acconpani ed by all of the follow ng:

(1) One recent full-face photograph of the applicant or, in
the case of a corporation, of each officer or qualifying agent
specified in the application as satisfying the requirenments of
divisions (A) (1) and (F)(1) of this section

(2) Character references fromat |east five reputable
citizens for the applicant or, in the case of a corporation, for
each officer or qualifying agent specified in the application as
satisfying the requirenents of divisions (A)(1) and (F)(1) of this
section, each of whom has known the applicant, officer, or
qual i fying agent for at |east five years preceding the
application, and none of whom are connected with the applicant,

of ficer, or qualifying agent by blood or marriage;

(3) An exami nation fee of twenty-five dollars for the
applicant or, in the case of a corporation, for each officer or
qual i fying agent specified in the application as satisfying the
requirements of divisions (A (1) and (F)(1) of this section, and a
l'icense fee in the anpbunt the director determ nes, not to exceed
three hundred seventy-five dollars. The license fee shall be

refunded if a license is not issued.

(O (1) Each individual applying for a |license and each
i ndi vi dual specified by a corporation as an officer or qualifying
agent in an application shall subnit one conplete set of
fingerprints directly to the superintendent of the bureau of
crimnal identification and investigation for the purpose of
conducting a crimnal records check. The individual shall provide
the fingerprints using a nethod the superintendent prescribes
pursuant to division (C(2) of section 109.572 of the Revised Code
and fill out the formthe superintendent prescribes pursuant to
division (C (1) of section 109.572 of the Revised Code. An
applicant who intends to carry a firearmas defined in section

2923. 11 of the Revised Code in the course of business or
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enpl oynent shall so notify the superintendent. This notification
is in addition to any other requirenment related to carrying a
firearmthat applies to the applicant. The individual or
corporation requesting the crimnal records check shall pay the

fee the superintendent prescribes.

(2) The superintendent shall conduct the crimnal records
check as set forth in division (B) of section 109.572 of the
Revi sed Code. |f an applicant intends to carry a firearmin the
course of business or enploynent, the superintendent shall nake a
request to the federal bureau of investigation for any information
and review the information the bureau provides pursuant to
division (B)(2) of section 109.572 of the Revised Code. The
superintendent shall submt all results of the conpleted

investigation to the director of public safety.

(3) If the director deternines that the applicant, officer,
or qualifying agent neets the requirenents of divisions (A)(1)(a),
(b), and (d) of this section and that an officer or qualifying
agent nmeets the requirenment of division (F)(1) of this section
the director shall notify the applicant, officer, or agent of the
time and place for the examination. If the director determnes
that an applicant does not neet the requirenents of divisions
(A (D (a), (b), and (d) of this section, the director shall notify
the applicant that the applicant's application is refused and
refund the license fee. If the director determ nes that none of
the individuals specified in the application of a corporation as
satisfying the requirenents of divisions (A (1) and (F)(1) of this
section nmeet the requirenents of divisions (A)(1)(a), (b), and (d)
and (F)(1) of this section, the director shall notify the
corporation that its application is refused and refund the |icense
fee. If the bureau assesses the director a fee for any
i nvestigation, the director, in addition to any other fee assessed

pursuant to this chapter, may assess the applicant, officer, or
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qgual i fying agent, as appropriate, a fee that is equal to the fee

assessed by the bureau.

(D) If upon application, investigation, and exani nation, the
director finds that the applicant or, in the case of a
corporation, any officer or qualifying agent specified in the
application as satisfying the requirenents of divisions (A (1) and
(F)(1) of this section, neets the applicable requirenents, the
director shall issue the applicant or the corporation a class A
B, or Clicense. The director also shall issue an identification
card to an applicant, but not an officer or qualifying agent of a
corporation, who neets the applicable requirenents. The |icense
and identification card shall state the |icensee's nane, the
classification of the license, the |location of the |licensee's
princi pal place of business in this state, and the expiration date
of the license, and, in the case of a corporation, it al so shal
state the nanme of each officer or qualifying agent who satisfied

the requirenents of divisions (A) (1) and (F)(1) of this section.

Li censes expire on the first day of March following the date
of initial issue, and on the first day of March of each year
thereafter. Annual renewals shall be according to the standard
renewal procedures contained in Chapter 4745. of the Revised Code,
upon paynent of an annual renewal fee the director deternines, not
to exceed two hundred seventy-five dollars. No |icense shall be
renewed if the licensee or, in the case of a corporation, each
of ficer or qualifying agent who qualified the corporation for
licensure no | onger neets the applicable requirenments of this
section. No license shall be renewed unless the |icensee provides
evi dence of workers' conpensation risk coverage and unenpl oynment
conpensati on i nsurance coverage, other than for clerical enployees
and excepting sole proprietors who are exenpted therefrom as
provided for in Chapters 4123. and 4141. of the Revised Code,

respectively, as well as the licensee's state tax identification
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nunber. No reexam nation shall be required for renewal of a

current |icense.

For purposes of this chapter, a class A B, or Clicense
issued to a corporation shall be considered as al so having
licensed the individuals who qualified the corporation for
licensure, for as long as they are associated with the

corporation.

For purposes of this division, "sole proprietor" neans an
i ndi vidual |icensed under this chapter who does not enploy any

ot her i ndi vi dual

(E) The director may issue a duplicate copy of a license
i ssued under this section for the purpose of replacenent of a
| ost, spoliated, or destroyed |icense, upon paynent of a fee the
di rector determ nes, not exceeding twenty-five dollars. Any change
in license classification requires new application and application

f ees.

(F)(1) In order to qualify a corporation for a class A B, or
C license, an officer or qualifying agent may qualify another
corporation for simlar licensure, provided that the officer or
qual i fying agent is actively engaged in the business of both

cor porati ons.

(2) Each officer or qualifying agent who qualifies a
corporation for class A, B, or Clicensure shall surrender any
personal license of a sinmilar nature that the officer or

qual i fyi ng agent possesses.

(3) Upon witten notification to the director, conpletion of
an application simlar to that for original |icensure, surrender
of the corporation's current |icense, and paynent of a twenty-five
dollar fee, a corporation's class A, B, or Clicense nay be

transferred to another corporation.

(4) Upon witten notification to the director, conpletion of
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an application sinmlar to that for an individual seeking class A,
B, or Clicensure, paynent of a twenty-five dollar fee, and, if
the individual was the only individual that qualified a
corporation for licensure, surrender of the corporation's |icense,
any officer or qualifying agent who qualified a corporation for

i censure under this chapter may obtain a simlar license in the

i ndi vidual's own name w thout reexam nation. A request by an

of ficer or qualifying agent for an individual |icense shall not
affect a corporation's license unless the individual is the only

i ndividual that qualified the corporation for licensure or all the
ot her individuals who qualified the corporation for |icensure

subnmit such requests.

(G If a corporation is for any reason no | onger associ ated
with an individual who qualified it for licensure under this
chapter, an officer of the corporation shall notify the director
of that fact by certified mail, return receipt requested, within
ten days after the association termnates. If the notification is
so given, the individual was the only individual that qualified
the corporation for licensure, and the corporation submts the
name of another officer or qualifying agent to qualify the
corporation for the license within thirty days after the
association termnates, the corporation nmay continue to operate in
the business of private investigation, the business of security
services, or both businesses in this state under that |icense for
ninety days after the association termnates. If the officer or
qual i fyi ng agent whose nane is subnitted satisfies the
requi rements of divisions (A)(1l) and (F)(1) of this section, the
director shall issue a new license to the corporation w thin that
ni nety-day period. The names of nore than one individual may be

subm tted

(H As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743.06
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of the Revised Code.

Sec. 4749.04. (A) The director of public safety may revoke,
suspend, or refuse to renew, when a renewal form has been
subnitted, the license of any private investigator or security
guard provider, or the registration of any enpl oyee of a private

investigator or security guard provider, for any of the follow ng:

(1) Violation of any of the provisions of division (B) or (O
of section 4749.13 of the Revi sed Code;

(2) Conviction of or plea of quilty to a feleryroer—a——erre
Hvelving—woralturpitude crimnal offense that is substantially

related to the business of private investigation or the business

Or _Ssecurity services;

(3) Violation of any rule of the director governing private
i nvestigators, the business of private investigation, security

guard providers, or the business of security services;

(4) Testifying falsely under oath, or suborning perjury, in

any judicial proceeding;

(5) Failure to satisfy the requirenents specified in division
(D) of section 4749.03 of the Revised Code.

Any person whose |icense or registration is revoked,
suspended, or not renewed when a renewal formis submtted nay

appeal in accordance with Chapter 119. of the Revised Code.

(B) Inlieu of suspending, revoking, or refusing to renew the
class A, B, or Clicense, or of suspending, revoking, or refusing
to renew the registration of an enpl oyee of a class A, B, or C
licensee, the director nay inpose a civil penalty of not nore than
one hundred dollars for each cal endar day of a violation of any of
the provisions of this section or of division (B) or (C of
section 4749.13 of the Revised Code or of a violation of any rule

of the director governing private investigators, the business of
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private investigation, security guard providers, or the business

of security services.

(G As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4749.06. (A) Each class A, B, or C licensee shall
register the licensee's investigator or security guard enpl oyees,
with the departnent of public safety, which shall maintain a
record of each licensee and regi stered enpl oyee and make it
avai |l abl e, upon request, to any | aw enforcenent agency. The cl ass
A, B, or Clicensee shall file an application to register a new
enpl oyee no sooner than three days nor later than seven cal endar

days after the date on which the enployee is hired.

(B)(1) Each enpl oyee's registration application shall be
acconpani ed by one recent photograph of the enpl oyee, the
enpl oyee' s physi cal description, and the registration fee the

director deternmines, not to exceed forty dollars.

(2) The enpl oyee shall submit one conplete set of
fingerprints directly to the superintendent of the bureau of
crimnal identification and investigation for the purpose of
conducting a crimnal records check. The enpl oyee shall provide
the fingerprints using a nmethod the superintendent prescribes
pursuant to division (C(2) of section 109.572 of the Revised Code
and fill out the formthe superintendent prescribes pursuant to
division (C (1) of section 109.572 of the Revised Code. An
enpl oyee who intends to carry a firearmas defined in section
2923.11 of the Revised Code in the course of business or
enpl oynent shall so notify the superintendent. This notification
is in addition to any other requirenment related to carrying a
firearmthat applies to the enployee. The individual or

corporation requesting the crimnal records check shall pay the
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fee the superintendent prescribes.

The superintendent shall conduct the crinminal records check
as set forth in division (B) of section 109.572 of the Revised
Code. If an enployee intends to carry a firearmin the course of
busi ness or enpl oynment, pursuant to division (B)(2) of section
109. 572 of the Revised Code the superintendent shall nake a
request of the federal bureau of investigation for any information
and review the information the bureau provides. The superi nt endent
shall submit all results of the conpleted investigation to the

di rector of public safety.

(3) If, after investigation, the bureau finds that the

enpl oyee has not been convicted of or pleaded gquilty to a feleny

crimnal offense that is substantially related to the busi ness of

private investigation or the business security services within the

| ast twenty years, the director shall issue to the enpl oyee an
identification card bearing the |icense nunber and signature of
the licensee, which in the case of a corporation shall be the
signature of its president or its qualifying agent, and contai ning
the enpl oyee's nane, address, age, physical description, and right
thunb print or other identifying mark as the director prescribes,
a recent photograph of the enpl oyee, and the enpl oyee's signature.
The director may issue a duplicate of a |lost, spoliated, or
destroyed identification card issued under this section, upon
paynment of a fee fixed by the director, not exceeding five

dol | ars.

(C) Except as provided in division (E) of this section, no
class A, B, or Clicensee shall permt an enployee, other than an
i ndi vidual who qualified a corporation for |icensure, to engage in
the business of private investigation, the business of security
services, or both businesses until the enpl oyee receives an
identification card fromthe departnment, except that pending the

i ssuance of an identification card, a class A, B, or Clicensee
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may offer for hire security guard or investigator enployees
provided the |icensee obtains a waiver fromthe person who
receives, for hire, security guard or investigative services,
acknow edgi ng that the person is aware the enpl oyees have not

completed their registration and agreeing to their enpl oynent.

(D If aclass AL B, or Clicensee, or a registered enpl oyee
of a class A, B, or Clicensee, intends to carry a firearm as
defined in section 2923.11 of the Revised Code, in the course of
engagi ng in the business or enploynent, the |icensee or registered
enpl oyee shall satisfactorily conplete a firearns basic training
programthat includes twenty hours of handgun training and five
hours of training in the use of other firearnms, if any other
firearmis to be used, or equivalency training, if authorized, or
shall be a forner peace officer who previously had successfully
completed a firearns training course, shall receive a certificate
of satisfactory conpletion of that programor witten evidence of
approval of the equivalency training, shall file an application
for registration, shall receive a firearmbearer notation on the
licensee's or registered enployee's identification card, and shal
annually requalify on a firearns range, all as described in
division (A) of section 4749.10 of the Revised Code. A private
i nvestigator, security guard provider, or enployee is authorized

to carry a firearmonly in accordance with that division

(E) This section does not apply to comi ssi oned peace
of ficers, as defined in division (B) of section 2935.01 of the
Revi sed Code, working for, either as an enpl oyee or independent
contractor, a class A, B, or Clicensee. For purposes of this
chapter, a conmm ssioned peace officer is an enpl oyee exenpt from

regi stration.

(F) The registration of an investigator or security guard
enpl oyee expires annually on the anniversary date of its initia

i ssuance. Annual renewal s shall be made pursuant to procedures the
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di rector establishes by rule and upon paynent of a renewal fee the
director determ nes, not to exceed thirty-five dollars. The
director shall not renew the registration of any investigator or
security guard enpl oyee who no | onger neets the requirenments of
this section. No background check is required for annual renewal,
but an investigator or security guard enployee shall report any
felony conviction to the enployer and the director of public

safety as a condition of continued registration.

(G As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4751.10. Fhe As used in this section, a "crinna

offense that is substantially related"” has the sanme neaning as in
section 4743.06 of the Revi sed Code.

The license or registration, or both, or the tenporary
| icense of any person practicing or offering to practice nursing
hone admini stration, shall be revoked or suspended by the board of
exam ners of nursing honme adm nistrators if such |icensee or

tenporary licensee:

(A) Is unfit or inconpetent by reason of negligence, habits,

or ot her causes;

(B) Has willfully or repeatedly violated any of the
provi sions of Chapter 4751. of the Revised Code or the regul ations
adopted thereunder; or willfully or repeatedly acted in a manner
i nconsistent with the health and safety of the patients of the

nursing home in which he the |licensee or tenporary licensee is the

adm ni strator;

(C Is guilty of fraud or deceit in the practice of nursing

home adm nistration or in his the |licensee's or tenporary

licensee's adnission to such practi ce;
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(D) Has been convicted in a court of conpetent jurisdiction,

either within or without this state, of or pleaded quilty to a

felony crinmnal offense that is substantially related to the

practice of nursing hone adninistration.

Proceedi ngs under this section shall be instituted by the
board or shall be begun by filing with the board charges in

writing and under oath.

Sec. 4753.10. +n As used in this section, a "crimnal offense

that is substantially related" has the sane neaning as in section
4743. 06 of the Revi sed Code.

In accordance with Chapter 119. of the Revised Code, the
board of speech-1anguage pat hol ogy and audi ol ogy may reprimand or
pl ace on probation a speech-1anguage pat hol ogi st or audi ol ogi st or
suspend, revoke, or refuse to issue or renew the |icense of a
speech-| anguage pat hol ogi st or audi ol ogist. Disciplinary actions
may be taken by the board for conduct that may result from but not

necessarily be linmted to:

(A) Fraud, deception, or msrepresentation in obtaining or

attenpting to obtain a |icense;

(B) Fraud, deception, or misrepresentation in using a

| i cense;
(C Altering a license;
(D) Aiding or abetting unlicensed practice;

(E) Conmitting fraud, deception, or nisrepresentation in the

practice of speech-|anguage pathol ogy or audi ol ogy i ncl udi ng:

(1) Making or filing a false report or record in the practice

of speech-Ianguage pat hol ogy or audi ol ogy;
(2) Submitting a false statenent to collect a fee;

(3) Obtaining a fee through fraud, deception, or
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nm srepresentation, or accepting conmm ssions or rebates or other

forms of renuneration for referring persons to others.

(F) Using or pronoting or causing the use of any nisleading,
decei vi ng, inprobable, or untruthful advertising matter,
pronotional literature, testinonial, guarantee, warranty, |abel

brand, insignia, or any other representation;

(G Falsely representing the use or availability of services

or advice of a physician;

(H Msrepresenting the applicant, |icensee, or hol der by
using the word "doctor"” or any simlar word, abbreviation, or
synbol if the use is not accurate or if the degree was not

obtained froman accredited institution;

(1) Commtting any act of dishonorable, imoral, or
unpr of essi onal conduct while engaging in the practice of

speech-| anguage pat hol ogy or audi ol ogy;

(J) Engaging in illegal, inconpetent, or habitually negligent

practi ce;
(K) Providing professional services while:
(1) Mentally inconpetent;
(2) Under the influence of alcohol

(3) Using any narcotic or controlled substance or other drug
that is in excess of therapeutic anounts or wi thout valid nedical

i ndi cati on.

(L) Providing services or pronoting the sale of devices,
appl i ances, or products to a person who cannot reasonably be
expected to benefit from such services, devices, appliances, or
products in accordance with results obtained utilizing appropriate

assessnent procedures and instruments;

(M Violating this chapter or any |awful order given or rule

adopt ed by the board;
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(N) Being convicted of or pleading guilty or nol o contendere

to a felonyortoa—erimweinvelvingrworalturpitude crim nal

offense that is substantially related to the practice of

speech- | anguage pat hol ogy or audi ol ogy, whether or not any appeal

or other proceeding is pending to have the conviction or plea set

asi de;

(O Being disciplined by a licensing or disciplinary
authority of this or any other state or country or convicted or
di sciplined by a court of this or any other state or country for
an act that would be grounds for disciplinary action under this

section.

After revocation of a license under this section, application
may be made to the board for reinstatenent. The board, in
accordance with an order of revocation as issued under Chapter
119. of the Revised Code, may require an exam nation for such

rei nst at enent .

I f any person has engaged in any practice which constitutes
an of fense under the provisions of this chapter or rules
promrul gat ed t hereunder by the board, the board nay apply to the
court of common pleas of the county for an injunction or other
appropriate order restraining such conduct, and the court nmay

i ssue such order.

Any person who wi shes to make a conpl ai nt agai nst any person
licensed pursuant to this chapter shall subnmit the conplaint in
witing to the board within one year fromthe date of the action
or event upon which the conplaint is based. The board shal
determ ne whether the allegations in the conplaint are of a
sufficiently serious nature to warrant fornal disciplinary charges
agai nst the licensee pursuant to this section. If the board
determ nes that formal disciplinary charges are warranted, it
shal |l proceed in accordance with the procedures established in
Chapter 119. of the Revised Code.
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Sec. 4755.11. (A) In accordance with Chapter 119. of the
Revi sed Code, the occupational therapy section of the Chio
occupati onal therapy, physical therapy, and athletic trainers
board may suspend, revoke, or refuse to issue or renew an
occupational therapist |icense, occupational therapy assistant
i cense, occupational therapist linmted pernmit, occupational
therapy assistant linmted permt, or reprimand, fine, or place a
license or limted pernit holder on probation, for any of the

fol | owi ng:

(1) Conviction of ar or a plea of guilty to a crimnal

of f ense inveblvingrworalturpitudeor—afelony that is

substantially related to practice as an occupational therapist or

occupational therapy assistant, regardless of the state or country

in which the conviction or guilty plea occurred;

(2) Violation of any provision of sections 4755.04 to 4755.13
of the Revi sed Code;

(3) Violation of any lawful order or rule of the occupationa

t herapy section;

(4) Obtaining or attenpting to obtain a license or linited
permt issued by the occupational therapy section by fraud or
deception, including the making of a false, fraudul ent, deceptive,

or msleading statenents in relation to these activities;

(5) Negligence, unprofessional conduct, or gross m sconduct

in the practice of the profession of occupational therapy;

(6) Accepting comni ssions or rebates or other forns of

renmuneration for referring persons to other professionals;

(7) Conmunicating, wthout authorization, information

recei ved in professional confidence;

(8) Using controlled substances, habit form ng drugs, or

al cohol to an extent that it inpairs the ability to performthe
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wor k of an occupational therapist, occupational therapy assistant,
occupational therapist limted pernit hol der, or occupationa

therapy assistant limted permt hol der;

(9) Practicing in an area of occupational therapy for which

the individual is untrained or inconpetent;
(10) Failing the licensing or Chio jurisprudence exam nation;

(11) Aiding, abetting, directing, or supervising the

unlicensed practice of occupational therapy;

(12) Denial, revocation, suspension, or restriction of
authority to practice a health care occupation, including
occupational therapy, for any reason other than a failure to

renew, in Chio or another state or jurisdiction
(13) Except as provided in division (B) of this section:

(a) Waiving the paynment of all or any part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers occupational therapy,
woul d ot herwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or
pl an that covers occupational therapy, would otherw se be required

to pay.

(14) Working or representing oneself as an occupati ona
therapi st, occupational therapy assistant, occupational therapi st
limted permt holder, or occupational therapy assistant limted
permit holder without a current and valid license or linmted

permt issued by the occupational therapy section

(15) Engaging in a deceptive trade practice, as defined in
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section 4165.02 of the Revi sed Code;

(16) Violation of the standards of ethical conduct in the
practice of occupational therapy as identified by the occupational

t herapy section;

(17) A departure from or the failure to conformto, mnim
standards of care required of licensees or limted pernit hol ders,

whet her or not actual injury to a patient is established;

(18) An adjudication by a court that the applicant, |icensee,
or limted permit holder is inconpetent for the purpose of holding
alicense or limted permt and has not thereafter been restored

to |l egal capacity for that purpose;

(19) (a) Except as provided in division (A)(19)(b) of this
section, failure to cooperate with an investigation conducted by
the occupational therapy section, including failure to conply with
a subpoena or orders issued by the section or failure to answer
truthfully a question presented by the section at a deposition or

in witten interrogatories.

(b) Failure to cooperate with an investigati on does not
constitute grounds for discipline under this section if a court of
competent jurisdiction issues an order that either quashes a
subpoena or permts the individual to withhold the testinony or

evi dence at i ssue.

(20) Conviection—of a nm-sdenrpanor—reasonably related-tothe
. : . Lo , iy :
: hich tl _ :
23 Inability to practice according to acceptable and
prevailing standards of care because of nental or physica
illness, including physical deterioration that adversely affects

cognitive, notor, or perception skills;

223-(21) Violation of conditions, linitations, or agreenents
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pl aced by the occupational therapy section on a license or limted

permit to practice;

233(22) Making a fal se, fraudul ent, deceptive, or m sleading
statement in the solicitation of or advertising for patients in

relation to the practice of occupational therapy;

24)(23) Failure to conplete continuing education
requi rements as prescribed in rules adopted by the occupati onal

therapy section under section 4755.06 of the Revised Code.

(B) Sanctions shall not be inposed under division (A)(13) of
this section agai nst any individual who wai ves deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
all ows such a practice. Waiver of the deductibles or copaynents
shall be nade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of

the consent shall be made available to the section upon request.

(2) For professional services rendered to any other person
l'i censed pursuant to sections 4755.04 to 4755.13 of the Revised
Code to the extent allowed by those sections and the rules of the

occupational therapy section

(C Except as provided in division (D) of this section, the
suspension or revocation of a license or limted pernit under this
section is not effective until either the order for suspension or
revocati on has been affirned foll owi ng an adj udi cati on hearing, or

the time for requesting a hearing has el apsed.

VWhen a license or limted permt is revoked under this
section, application for reinstatenment nay not be nmade sooner than
one year after the date of revocation. The occupational therapy
section may accept or refuse an application for reinstatenent and
may require that the applicant pass an exam nation as a condition

of reinstatenent.
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When a license or linmted permt holder is placed on
probation under this section, the occupational therapy section's
probation order shall be acconpanied by a statenment of the
condi ti ons under which the individual may be renoved from

probation and restored to unrestricted practice.

(D) On receipt of a conplaint that a person who holds a
license or limted permt issued by the occupational therapy
section has committed any of the prohibited actions listed in
division (A of this section, the section nay i medi ately suspend
the license or limted pernit prior to holding a hearing in
accordance with Chapter 119. of the Revised Code if it determnes,
based on the conplaint, that the |licensee or limted permt hol der
poses an imedi ate threat to the public. The section shall notify
the licensee or limted pernmt holder of the suspension in
accordance with section 119.07 of the Revised Code. If the
i ndi vi dual whose license or limted pernmit is suspended fails to
nmake a tinely request for an adjudication under Chapter 119. of
t he Revised Code, the section shall enter a final order

permanently revoking the individual's license or limted permt.

(E) If any person other than a person who holds a |icense or
limted permt issued under section 4755.08 of the Revised Code
has engaged in any practice that is prohibited under sections
4755.04 to 4755.13 of the Revised Code or the rules of the
occupati onal therapy section, the section nay apply to the court
of conmon pleas of the county in which the violation occurred, for
an injunction or other appropriate order restraining this conduct,

and the court shall issue this order.

(F) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743. 06
of the Revised Code.

Sec. 4755.47. (A) In accordance with Chapter 119. of the
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Revi sed Code, the physical therapy section of the Chio

occupati onal therapy, physical therapy, and athletic trainers
board may refuse to grant a license to an applicant for an initial
or renewed license as a physical therapist or physical therapist
assistant or, by an affirmative vote of not |less than five
menbers, may limt, suspend, or revoke the |icense of a physica

t herapi st or physical therapist assistant or reprinand, fine, or
place a |icense holder on probation, on any of the follow ng

grounds:

(1) Habitual indulgence in the use of controlled substances,
ot her habit-form ng drugs, or alcohol to an extent that affects

the individual's professional conpetency;

(2) Conviction of or plea of quilty to a feleryor—a——ecrre
Hvelving—rpral—turpitude crimnal offense that is substantially

related to the practice of physical therapy, regardl ess of the

state or country in which the conviction or quilty plea occurred;

(3) Obtaining or attenpting to obtain a license issued by the
physi cal therapy section by fraud or deception, including the

maki ng of a false, fraudulent, deceptive, or nisleading statenent;

(4) An adjudication by a court, as provided in section
5122. 301 of the Revised Code, that the applicant or licensee is
i nconpetent for the purpose of holding the |icense and has not

thereafter been restored to |egal capacity for that purpose;

(5) Subject to section 4755.471 of the Revised Code,
violation of the code of ethics adopted by the physical therapy

section;

(6) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of or
conspiring to violate sections 4755.40 to 4755.56 of the Revised

Code or any order issued or rule adopted under those sections;

(7) Failure of one or both of the exam nations required under

Page 181

5551
5552
5553
5554
5555
5556
5557
5558
5559

5560
5561
5562

5563
5564
5565
5566

5567
5568
5569

5570
5571
5572
5573

5574
5575
5576

5577
5578
5579
5580

5581



H. B. No. 127
As Introduced

section 4755.43 or 4755.431 of the Revi sed Code;

(8) Permitting the use of one's nanme or |icense by a person
group, or corporation when the one pernitting the use is not

directing the treatnent given;

(9) Denial, revocation, suspension, or restriction of
authority to practice a health care occupation, including physica
therapy, for any reason other than a failure to renew, in Chio or

anot her state or jurisdiction

(10) Failure to maintain mnimal standards of practice in the
adm ni stration or handling of drugs, as defined in section 4729.01
of the Revised Code, or failure to enpl oy acceptable scientific
nmet hods in the selection of drugs, as defined in section 4729.01

of the Revised Code, or other nodalities for treatnent;
(11) WIIful betrayal of a professional confidence;

(12) Making a fal se, fraudul ent, deceptive, or mnisleading
statenent in the solicitation of or advertising for patients in

relation to the practice of physical therapy;

(13) A departure from or the failure to conformto, ninina
standards of care required of |icensees when under the same or
sim |l ar circunstances, whether or not actual injury to a patient

i s established;

(14) Qbtaining, or attenpting to obtain, noney or anything of

val ue by fraudul ent m srepresentations in the course of practice;

(15) Violation of the conditions of linitation or agreenents

pl aced by the physical therapy section on a license to practice;

(16) Failure to renew a license in accordance with section
4755. 46 of the Revised Code;

(17) Except as provided in section 4755.471 of the Revised
Code, engaging in the division of fees for referral of patients or

receiving anything of value in return for a specific referral of a

Page 182

5582

5583
5584
5585

5586
5587
5588
5589

5590
5591
5592
5593
5594

5595

5596
5597
5598

5599
5600
5601
5602

5603
5604

5605
5606

5607
5608

5609
5610
5611



H. B. No. 127
As Introduced

patient to utilize a particular service or business;

(18) Inability to practice according to acceptable and
prevail i ng standards of care because of nental illness or physical
il ness, including physical deterioration that adversely affects

cognitive, notor, or perception skills;

(19) The revocation, suspension, restriction, or termnation
of clinical privileges by the United States departnent of defense

or department of veterans affairs;

(20) Term nation or suspension fromparticipation in the
nmedi care or nedi caid program established under Title XVIII and
Title XIX, respectively, of the "Social Security Act," 49 Stat.
620 (1935), 42 U.S.C. 301, as anended, for an act or acts that
constitute a violation of sections 4755.40 to 4755.56 of the
Revi sed Code;

(21) Failure of a physical therapist to naintain supervision
of a student, physical therapist assistant, unlicensed support
personnel , other assistant personnel, or a license applicant in
accordance with the requirenents of sections 4755.40 to 4755.56 of

the Revi sed Code and rul es adopted under those sections;

(22) Failure to conplete continuing education requirenments as
prescribed in section 4755.51 or 4755.511 of the Revised Code or
to satisfy any rules applicable to continuing education

requirements that are adopted by the physical therapy section;

(23) Convictionof a nmsdenrpanor—whenthe actthat

. I e r i I . . phvcical
therapy+-

24)(a) Except as provided in division (A)24-(23)(b) of this
section, failure to cooperate with an investigation conducted by
the physical therapy section, including failure to conply with a
subpoena or orders issued by the section or failure to answer

truthfully a question presented by the section at a deposition or
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in witten interrogatories.

(b) Failure to cooperate with an investigation does not
constitute grounds for discipline under this section if a court of
conmpetent jurisdiction issues an order that either quashes a
subpoena or permits the individual to withhold the testinony or

evi dence at i ssue.

257(24) Regardl ess of whether the contact or verbal behavior
is consensual, engaging with a patient other than the spouse of
the physical therapist or physical therapist assistant, in any of

the foll ow ng:

(a) Sexual contact, as defined in section 2907.01 of the
Revi sed Code;

(b) Verbal behavior that is sexually denmeaning to the patient
or may be reasonably interpreted by the patient as sexually

deneani ng.

{26)3(25) Failure to notify the physical therapy section of a
change in nane, business address, or home address within thirty

days after the date of change;
24-(26) Except as provided in division (B) of this section:

(a) Waiving the paynent of all or any part of a deductible or
copayment that a patient, pursuant to a health insurance or health
care policy, contract, or plan that covers physical therapy, would
otherwi se be required to pay if the waiver is used as an
enticenent to a patient or group of patients to receive health

care services fromthat provider;

(b) Advertising that the individual will waive the paynent of
all or any part of a deductible or copaynent that a patient,
pursuant to a health insurance or health care policy, contract, or

plan that covers physical therapy, would otherw se be required to

pay;
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283(27) Violation of any section of this chapter or rule

adopt ed under it.

(B) Sanctions shall not be inposed under division (A A-(26)
of this section against any individual who wai ves deducti bl es and

copaynents as foll ows:

(1) I'n conpliance with the health benefit plan that expressly
al l ows such a practice. Waiver of the deductibles or copaynents
shall be nmade only with the full know edge and consent of the plan
purchaser, payer, and third-party adninistrator. Docunentation of
the consent shall be made avail abl e to the physical therapy

section upon request.

(2) For professional services rendered to any other person
l'i censed pursuant to sections 4755.40 to 4755.56 of the Revised
Code to the extent allowed by those sections and the rules of the

physi cal therapy section

(C© Wen a license is revoked under this section, application
for reinstatenent may not be nmade sooner than one year after the
date of revocation. The physical therapy section may accept or
refuse an application for reinstatenent and may require that the

appl i cant pass an exami nation as a condition for reinstatenent.

When a license holder is placed on probation under this
section, the physical therapy section's order for placenent on
probation shall be acconpanied by a statenment of the conditions
under which the individual nay be renoved from probation and

restored to unrestricted practi ce.

(D) When an application for an initial or renewed license is
refused under this section, the physical therapy section shal
notify the applicant in witing of the section's decision to

refuse i ssuance of a |license and the reason for its decision

(E) On receipt of a conplaint that a person |icensed by the

physi cal therapy section has comitted any of the actions |isted
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in division (A) of this section, the physical therapy section may
i medi ately suspend the |icense of the physical therapist or

physi cal therapist assistant prior to holding a hearing in
accordance with Chapter 119. of the Revised Code if it determnes,
based on the conplaint, that the person poses an i medi ate threat
to the public. The physical therapy section shall notify the
person of the suspension in accordance with section 119.07 of the
Revi sed Code. |f the person fails to make a tinmely request for an
adj udi cati on under Chapter 119. of the Revised Code, the physical
therapy section shall enter a final order pernmanently revoking the

person's |icense.

(F) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4755.64. (A) In accordance with Chapter 119. of the
Revi sed Code, the athletic trainers section of the Chio
occupati onal therapy, physical therapy, and athletic trainers
board may suspend, revoke, or refuse to issue or renew an athletic
trainers license, or reprimand, fine, or place a |licensee on

probation, for any of the follow ng:

(1) Conviction of or plea of quilty to a felery—e+ crimna
of f ense iAvelving—reral—turpitude that is substantially related to

the practice of athletic training, regardless of the state or

country in which the conviction or guilty plea occurred;

(2) Violation of sections 4755.61 to 4755.65 of the Revised

Code or any order issued or rule adopted thereunder

(3) Obtaining a license through fraud, false or m sl eading

representation, or conceal nent of material facts;

(4) Negligence or gross msconduct in the practice of

athletic training;
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(5) Violating the standards of ethical conduct in the
practice of athletic training as adopted by the athletic trainers

section under section 4755.61 of the Revised Code;

(6) Using any controlled substance or alcohol to the extent
that the ability to practice athletic training at a |evel of

conmpetency is inpaired;

(7) Practicing in an area of athletic training for which the
i ndi vidual is untrained, inconpetent, or practicing wthout the
referral of a practitioner |icensed under Chapter 4731. of the
Revi sed Code, a dentist licensed under Chapter 4715. of the
Revi sed Code, a chiropractor |icensed under Chapter 4734. of the

Revi sed Code, or a physical therapist |icensed under this chapter

(8) Enploying, directing, or supervising a person in the
performance of athletic training procedures who is not authorized

to practice as a licensed athletic trainer under this chapter;

(9) Msrepresenting educational attainnents or the functions
the individual is authorized to performfor the purpose of
obt ai ni ng sone benefit related to the individual's athletic

training practice;
(10) Failing the licensing exam nation,;

(11) Aiding or abetting the unlicensed practice of athletic

trai ni ng;

(12) Denial, revocation, suspension, or restriction of
authority to practice a health care occupation, including athletic
training, for any reason other than a failure to renew, in Chio or

anot her state or jurisdiction

(B) If the athletic trainers section places a |icensee on
probation under division (A of this section, the section's order
for placenment on probation shall be acconpanied by a witten

statenent of the conditions under which the person may be renoved
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fromprobation and restored to unrestricted practice.

(O A licensee whose |icense has been revoked under division
(A) of this section may apply to the athletic trainers section for
reinstatement of the |license one year follow ng the date of
revocation. The athletic trainers section may accept or deny the
application for reinstatenent and may require that the applicant

pass an exam hation as a condition for reinstatenent.

(D) On receipt of a conplaint that a person |icensed by the
athletic trainers section has commtted any of the prohibited
actions listed in division (A) of this section, the section may
i medi ately suspend the license of a licensed athletic trainer
prior to holding a hearing in accordance with Chapter 119. of the
Revised Code if it determ nes, based on the conplaint, that the
licensee poses an imediate threat to the public. The section
shall notify the licensed athletic trainer of the suspension in
accordance with section 119.07 of the Revised Code. If the
i ndi vi dual whose license is suspended fails to make a tinely
request for an adjudication under Chapter 119. of the Revised
Code, the section shall enter a final order permanently revoking

the individual's |icense.

(E) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revised Code.

Sec. 4757.36. (A) The professional standards comittees of
the counsel or, social worker, and nmarriage and fanily therapi st
board, in accordance with Chapter 119. of the Revised Code, may
refuse to issue a license or certificate of registration applied
for under this chapter; refuse to renew a license or certificate
of registration issued under this chapter; suspend, revoke, or
otherwi se restrict a license or certificate of registration issued

under this chapter; or reprimand a person holding a |license or
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certificate of registration issued under this chapter. Such
actions nmay be taken by the appropriate conmittee if the applicant
for a license or certificate of registration or the person hol di ng

a license or certificate of registration has:

(1) Conmitted a violation of any provision of this chapter or

rul es adopted under it;

(2) Knowi ngly made a fal se statenment on an application for
licensure or registration, or for renewal of a |icense or

certificate of registration;

(3) Accepted a conmission or rebate for referring persons to
any professionals licensed, certified, or registered by any court
or board, conmi ssion, departnent, division, or other agency of the
state, including, but not limted to, individuals practicing
counsel ing, social work, or nmarriage and fanm |y therapy or
practicing in fields related to counseling, social work, or

marri age and fam |y therapy;

(4) Failed to conply with section 4757.12 of the Revised
Code;

(5) Been convicted in this or any other state of any—erime
that isafeloeny or pleaded quilty in this state or any other

state to a crinmnal offense that is substantially related to the

practice of professional counseling. social work, or nmrriage and

famly therapy in this state;

(6) Had the ability to performproperly as a professional
clinical counsel or, professional counsel or, independent marriage
and fanmly therapist, marriage and famly therapist, social work
assi stant, social worker, or independent social worker inpaired
due to the use of alcohol or other drugs or any other physical or

mental condition

(7) , L , ,
e : Lin el : :  ossional
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{8) Practiced outside the scope of practice applicable to

that person;

£9-(8) Practiced wi thout conmplying with the supervision
requi rements specified under sections 4757.21 and 4757. 26, and
division (F) of section 4757.30, of the Revised Code;

103-(9) Violated the person's code of ethical practice
adopted by rule of the board pursuant to section 4757.11 of the
Revi sed Code;

+3-(10) Had a license or certificate of registration revoked
or suspended, or voluntarily surrendered a license or certificate
of registration in another state or jurisdiction for an of fense

that would be a violation of this chapter.

(B) One year or nore after the date of suspension or
revocation of a license or certificate of registration under this
section, application may be nmade to the appropriate professiona
standards committee for reinstatenent. The conmttee may accept or
refuse an application for reinstatenent. If a |license has been
suspended or revoked, the committee nmay require an exanination for

rei nst at enent .

(C As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4758.30. (A) The chenical dependency professionals
board, in accordance with Chapter 119. of the Revised Code, may
refuse to issue a license or certificate applied for under this
chapter; refuse to renew a license or certificate issued under

this chapter; suspend, revoke, or otherwi se restrict a license or
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certificate issued under this chapter; or reprimnd an individual
holding a license or certificate issued under this chapter. These
actions nay be taken by the board regarding the applicant for a
license or certificate or the individual holding a |icense or

certificate for one or nore of the follow ng reasons:

(1) Violation of any provision of this chapter or rules

adopt ed under it;

(2) Knowi ngly making a fal se statenent on an application for
a license or certificate or for renewal, restoration, or

reinstatenent of a |license or certificate;

(3) Acceptance of a commission or rebate for referring an
i ndividual to a person who holds a license or certificate issued
by, or who is registered with, an entity of state government,
i ncl udi ng persons practicing chem cal dependency counseling,
al cohol and other drug prevention services, or fields related to
chem cal dependency counseling or al cohol and other drug

preventi on services;

(4) Conviction in this or any other state of any—erimethat
ts—afelony or plea of gquilty in this state or any other state to
a crimnal offense that is substantially related to the practice

of chemnmi cal dependency counseling or al cohol and other drug

clinical counseling in this state;

6> Inability to practice as an i ndependent chem ca

dependency counsel or, chenical dependency counselor |11, chemica

dependency counsel or 11, chemical dependency counsel or |, cheni cal
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dependency counsel or assistant, prevention specialist II,
prevention specialist |, or registered applicant due to abuse of
or dependency on al cohol or other drugs or other physical or

mental condition
AH-(6) Practicing outside the individual's scope of practice;

£8)X(7) Practicing wthout conplying with the supervision
requi rements specified under section 4758.56, 4758.59, or 4758.61
of the Revi sed Code;

{93(8) Violation of the code of ethical practice and
prof essi onal conduct for chenical dependency counseling or al cohol
and ot her drug prevention services adopted by the board pursuant
to section 4758.23 of the Revised Code;

£36)3(9) Revocation of a license or certificate or voluntary
surrender of a license or certificate in another state or
jurisdiction for an offense that would be a violation of this

chapt er.

(B) An individual whose license or certificate has been
suspended or revoked under this section nmay apply to the board for
reinstatement after an amount of time the board shall determine in
accordance with rul es adopted under section 4758.20 of the Revised
Code. The board nay accept or refuse an application for
reinstatenent. The board nmay require an exami nation for
reinstatenment of a license or certificate that has been suspended

or revoked.

(C As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4759.07. (A) The Chio board of dietetics nmay, in
accordance with Chapter 119. of the Revised Code, refuse to issue,

review, or renew, or nay suspend, revoke, or inpose probationary
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condi tions upon any license or pernit to practice dietetics, if

the applicant has:

(1) Violated sections 4759.02 to 4759. 10 of the Revised Code

or rul es adopted under those sections;

(2) Knowi ngly nmade a fal se statenent in his an application

for licensure or license renewal

(3) Been convicted of any—erirme—econstituting—afelony or

pl eaded guilty to in this or any other state a criminal offense

that is substantially related to the practice of dietetics;

(4) Been inpaired in his ability to performas a |licensed
dietitian due to the use of a controll ed substance or al coholic

bever age;

(5) : L ot e : Lin el
e by I iotitian in th I :

6> A record of inconpetent or negligent conduct in his the

practice of dietetics.

(B) One year or nore after the date of suspension or
revocation of a license or permt, an application for
reinstatement of the license or pernit nmay be made to the board.
The board shall grant or deny reinstatenent with a hearing, at the
request of the applicant, in accordance with Chapter 119. of the
Revi sed Code and nmay i npose conditions upon the reinstatenent,

i ncludi ng the requirenent of passing an exami nation approved by
t he board.

(C As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4760.13. (A) The state nedical board, by an affirmative
vote of not fewer than six nenbers, may revoke or nay refuse to

grant a certificate of registration as an anest hesi ol ogi st
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assistant to a person found by the board to have committed fraud,
nm srepresentation, or deception in applying for or securing the

certificate.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate of registration as an
anest hesi ol ogi st assistant, refuse to issue a certificate to an
applicant, refuse to reinstate a certificate, or reprinmand or
pl ace on probation the holder of a certificate for any of the

foll owi ng reasons:

(1) Permitting the holder's nane or certificate to be used by

anot her person;

(2) Failure to conply with the requirements of this chapter,
Chapter 4731. of the Revised Code, or any rul es adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m ninal
standards of care of simlar practitioners under the sane or
simlar circunstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptable and
prevailing standards of care by reason of nmental illness or
physi cal illness, including physical deterioration that adversely

affects cognitive, notor, or perceptive skills;

(6) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
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(7) WIllfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in securing or attenpting to secure a certificate of

registration to practice as an anest hesi ol ogi st assi stant.

As used in this division, "false, fraudulent, deceptive, or

m sl eadi ng statenent” nmeans a statenment that includes a

m srepresentation of fact, is likely to m slead or deceive because

of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudul ent msrepresentations in the course of

practi ce;
(10) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of

conviction for, a feleny crinminal offense that is substantially

related to practice as an anesthesi ol ogi st assi st ant ;

(11) Commi ssion of an act that constitutes a feleny crinina

offense that is substantially related to practice as an

anest hesi ol ogi st assistant in this state, regardl ess of the

jurisdiction in which the act was conmitted,

(12) |  auil i udiei 4 ndi o -
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£36) A plea of guilty to, a judicial finding of guilt of, or
ajudicial finding of eligibility for intervention in |ieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

+A-(13) Any of the followi ng actions taken by the state
agency responsible for regulating the practice of anesthesiol ogi st
assi stants in another jurisdiction, for any reason other than the
nonpaynment of fees: the limtation, revocation, or suspension of
an individual's license to practice; acceptance of an individual's
| icense surrender; denial of a license; refusal to renew or
reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinand;

£38)3(14) Violation of the conditions placed by the board on a

certificate of registration;

29)3(15) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

{203-(16) Failure to cooperate in an investigation conducted
by the board under section 4760. 14 of the Revised Code, including
failure to conmply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction

has issued an order that either quashes a subpoena or pernits the
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i ndividual to withhold the testinony or evidence in issue;

25-(17) Failure to conply with any code of ethics
establ i shed by the national commission for the certification of

anest hesi ol ogi st assi stants;

223(18) Failure to notify the state nedi cal board of the
revocation or failure to naintain certification fromthe nationa

commi ssion for certification of anesthesiologist assistants.

(CO Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenent with an anest hesi ol ogi st assistant or applicant to
resolve an allegation of a violation of this chapter or any rule
adopted under it. A consent agreenent, when ratified by an
affirmati ve vote of not fewer than six nenbers of the board, shal
constitute the findings and order of the board with respect to the
matter addressed in the agreenent. |If the board refuses to ratify
a consent agreenent, the admi ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of diwsiens division (B)(11)—4)—=ard
25) of this section, the conm ssion of the act nay be established
by a finding by the board, pursuant to an adjudication under
Chapter 119. of the Revised Code, that the applicant or
certificate holder committed the act in question. The board shal
have no jurisdiction under these—divsions that division in cases

where the trial court renders a final judgnment in the certificate

hol der's favor and that judgnment is based upon an adjudication on
the nmerits. The board shall have jurisdiction under these

dird-sions that division in cases where the trial court issues an

order of disnissal on technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
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no effect on a prior board order entered under the provisions of
this section or on the board's jurisdiction to take action under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board issued a notice
of opportunity for a hearing prior to the court's order to seal
the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
certificate of registration issued under this chapter, or applies
for a certificate of registration, shall be deened to have given
consent to submt to a nental or physical exam nation when
directed to do so in witing by the board and to have wai ved al
objections to the adm ssibility of testinony or exam nation

reports that constitute a privileged comunication

(1) In enforcing division (B)(5) of this section, the board,
on a showi ng of a possible violation, may conpel any individua
who holds a certificate of registration issued under this chapter
or who has applied for a certificate of registration pursuant to
this chapter to submt to a nental or physical exam nation, or
bot h. A physical exami nation may include an HV test. The expense
of the exanination is the responsibility of the individua
conmpelled to be exanmined. Failure to subnmit to a nmental or
physi cal exam nation or consent to an H'V test ordered by the
board constitutes an adm ssion of the allegations against the
i ndi vidual unless the failure is due to circunstances beyond the
individual's control, and a default and final order may be entered
W t hout the taking of testinony or presentation of evidence. I|f
the board finds an anest hesi ol ogi st assistant unable to practice
because of the reasons set forth in division (B)(5) of this

section, the board shall require the anesthesiol ogist assistant to
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subnit to care, counseling, or treatnent by physicians approved or
desi gnated by the board, as a condition for an initial, continued,
reinstated, or renewed certificate of registration. An individua
affected by this division shall be afforded an opportunity to
denonstrate to the board the ability to resunme practicing in

compliance with acceptable and prevailing standards of care.

(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
certificate of registration issued under this chapter or any
applicant for a certificate of registration suffers such
i mpai rnent, the board may conpel the individual to submit to a
mental or physical exami nation, or both. The expense of the
exam nation is the responsibility of the individual conpelled to
be exam ned. Any nmental or physical exam nation required under
this division shall be undertaken by a treatnent provider or
physician qualified to conduct such exam nation and chosen by the

boar d.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order may be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for an initial, continued,
reinstated, or renewed certificate of registration, to subnmit to

treat nent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the anesthesiol ogi st
assi stant shall denonstrate to the board the ability to resune

practice in conpliance with acceptable and prevailing standards of
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care. The denonstration shall include the follow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired anesthesiol ogi st assi stant resunes
practice, the board shall require continued nonitoring of the
anest hesi ol ogi st assistant. The nonitoring shall include
nonitoring of conpliance with the witten consent agreenent
entered into before reinstatenent or with conditions inposed by
board order after a hearing, and, on termination of the consent
agreenent, subm ssion to the board for at |east two years of
annual witten progress reports nmade under penalty of
falsification stating whether the anesthesiol ogi st assistant has

mai nt ai ned sobriety.

(G If the secretary and supervi sing nmenber deternine that
there is clear and convincing evidence that an anesthesi ol ogi st
assistant has violated division (B) of this section and that the
i ndividual's continued practice presents a danger of i mrediate and
serious harmto the public, they nay recomend that the board

suspend the individual's certificate or registration without a
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prior hearing. Witten allegations shall be prepared for

consi deration by the board.

The board, on review of the allegations and by an affirmative
vote of not fewer than six of its nenbers, excluding the secretary
and supervising nenber, may suspend a certificate without a prior
hearing. A tel ephone conference call may be utilized for review ng

the allegations and taking the vote on the sunmary suspensi on.

The board shall issue a witten order of suspension by
certified nail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the anesthesi ol ogi st assistant requests an
adj udi catory hearing by the board, the date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the anesthesiol ogist assistant requests the hearing, unless

ot herwi se agreed to by both the board and the certificate hol der.

A summary suspension inposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the summary suspension order, but shal

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11)—33)}+
o34y of this section, and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, on exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay
be filed with the board along with appropriate court docunents. On
recei pt of a petition and supporting court docunents, the board

shall reinstate the certificate of registration. The board may
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then hold an adjudi cati on under Chapter 119. of the Revised Code
to determ ne whether the individual comiitted the act in question
Notice of opportunity for hearing shall be given in accordance
with Chapter 119. of the Revised Code. If the board finds,
pursuant to an adjudi cation held under this division, that the

i ndividual committed the act, or if no hearing is requested, it
may order any of the sanctions specified in division (B) of this

secti on.

(1) The certificate of registration of an anesthesi ol ogi st
assi stant and the assistant's practice in this state are
automatically suspended as of the date the anesthesi ol ogi st
assi stant pleads guilty to, is found by a judge or jury to be
guilty of, or is subject to a judicial finding of eligibility for
intervention in lieu of conviction in this state or treatnent of
intervention in lieu of conviction in another jurisdiction for any
of the following crimnal offenses in this state or a
substantially equivalent crimnal offense in another jurisdiction:
aggravat ed nurder, murder, voluntary mansl aughter, fel onious
assaul t, ki dnapping, rape, sexual battery, gross sexua
i mposi tion, aggravated arson, aggravated robbery, or aggravated
burglary. Continued practice after the suspension shall be

consi dered practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is suspended under this division fails to nake a
timely request for an adjudication under Chapter 119. of the
Revi sed Code, the board shall enter a final order pernmanently

revoking the individual's certificate of registration.

(J) I'n any instance in which the board is required by Chapter
119. of the Revised Code to give notice of opportunity for hearing

and the individual subject to the notice does not tinely request a
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hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but nmay adopt, by an
affirmati ve vote of not fewer than six of its nmenbers, a final
order that contains the board' s findings. In the final order, the
board may order any of the sanctions identified under division (A)

or (B) of this section

(K)y Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpani ed by a
witten statenment of the conditions under which the
anest hesi ol ogi st assistant's certificate may be reinstated. The
board shall adopt rules in accordance with Chapter 119. of the
Revi sed Code governing conditions to be inposed for reinstatenent.
Rei nstatenent of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

menbers of the board

(L) When the board refuses to grant a certificate of

regi strati on as an anest hesi ol ogi st assistant to an applicant,
revokes an individual's certificate of registration, refuses to
renew a certificate of registration, or refuses to reinstate an
individual's certificate of registration, the board may specify
that its action is permanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate of registration as an anesthesi ol ogi st assi stant and
the board shall not accept an application for reinstatenent of the

certificate or for issuance of a new certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate of registration issued
under this chapter is not effective unless or until accepted by
the board. Reinstatenment of a certificate surrendered to the board
requires an affirmative vote of not fewer than six nenbers of the

boar d.
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(2) An application nade under this chapter for a certificate

of registration may not be withdrawn without approval of the

boar d.

(3) Failure by an individual

to renew a certificate of

regi stration in accordance with section 4760.06 of the Revised
Code shal |

not

renove or limt the board' s jurisdiction to take

disciplinary action under this section against the individual

(N) As used in this section

a "crinminal offense that is

substantially rel ated"

has the sane neaning as in section 4743. 06

of the Revi sed Code.

Sec.

repri mand, may suspend or

permt,

4761. 09.

to issue or

probati on,

(1) A plea of guilty to,

j udi ci al

conviction for am a crin nal

of afelony that

respiratory care

finding of eligibility for
of f ense invelvingroralturpitudeor

is substantially related to the practice of

(A) The Chio respiratory care board may refuse

renew a license or alinted permt, may issue a

or may place a license or

permanently revoke a license or limted
limted permt hol der on

on any of the follow ng grounds:

a judicial finding of guilt of, or a

intervention in |lieu of

record shal

in which case a certified copy of the court

be concl usi ve evidence of the matter;

(2) Violating any provision of this chapter or an order or

rule of the board;

(3) Assisting another person in that person's violation of

any provision of this chapter or an order or rule of the board;

(4)
fal se or

facts or

(5)

practice

htaining a |icense or

m sl eadi ng representation

maki ng any other materi al

limted permit by neans of fraud,

or conceal nent of materi al

m srepresentation to the board,;

Being guilty of negligence or gross msconduct in the

of

respiratory care
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(6) Violating the standards of ethical conduct adopted by the

board, in the practice of respiratory care;

(7) Engaging in dishonorable, unethical, or unprofessional
conduct of a character likely to deceive, defraud, or harmthe

publi c;

(8) Using any dangerous drug, as defined in section 4729.01
of the Revised Code, or alcohol to the extent that the use inpairs
the ability to practice respiratory care at an acceptable |evel of

conpet ency;
(9) Practicing respiratory care while nentally inconpetent;

(10) Accepting conm ssions, rebates, or other forns of

renmuneration for patient referrals;

(11) Practicing in an area of respiratory care for which the
person is clearly untrained or inconpetent or practicing in a

manner that conflicts with section 4761.17 of the Revi sed Code;

(12) Enploying, directing, or supervising a person who is not
aut hori zed to practice respiratory care under this chapter in the

performance of respiratory care procedures;

(13) M srepresenting educational attainments or authorized
functions for the purpose of obtaining sone benefit related to the

practice of respiratory care

(14) Assisting suicide as defined in section 3795.01 of the
Revi sed Code.

Bef ore the board nmay take any action under this section,
ot her than issuance of a sunmary suspensi on order under division
(O of this section, the executive director of the board shal
prepare and file witten charges with the board. Disciplinary
actions taken by the board under this section shall be taken
pursuant to an adjudication under Chapter 119. of the Revised

Code, except that in lieu of an adjudication, the board may enter
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into a consent agreenent to resolve an allegation of a violation
of this chapter or any rule adopted under it. A consent agreenent,
when ratified by the board, shall constitute the findings and
order of the board with respect to the matter addressed in the
agreenent. |If the board refuses to ratify a consent agreement, the
adm ssions and findings contained in the consent agreenent shal

be of no effect.

(B) If the board orders a license or limted permt holder
pl aced on probation, the order shall be acconpanied by a witten
statenent of the conditions under which the person may be restored

to practice.

The person may reapply to the board for original issuance of
a license after one year followng the date the |icense was

deni ed.

A person nay apply to the board for the reinstatenent of a
license or limted pernit after one year followi ng the date of
suspension or refusal to renew. The board may accept or refuse the
application for reinstatenent and may require that the applicant
pass a reexam nation as a condition of eligibility for

rei nst at enment .

(C If the president and secretary of the board deternine
that there is clear and convincing evidence that a |license or
limted pernmit holder has commtted an act that is grounds for
board action under division (A of this section and that continued
practice by the license or pernit hol der presents a danger of
i medi ate and serious harmto the public, the president and
secretary may reconmend that the board suspend the license or
limted permt without a prior hearing. The president and
secretary shall submt in witing to the board the all egations

causing themto recomend the suspension.

On review of the allegations, the board, by a vote of not
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| ess than seven of its nenbers, may suspend a license or limted
permit without a prior hearing. The board nmay reviewthe
al | egations and vote on the suspension by a tel ephone conference

cal | .

If the board votes to suspend a license or linted permt
under this division, the board shall issue a witten order of
summary suspension to the license or |imted permt holder in
accordance with section 119.07 of the Revised Code. If the license
or limted permit holder requests a hearing by the board, the
board shall conduct the hearing in accordance with Chapter 119. of
the Revi sed Code. Notwithstanding section 119.12 of the Revised
Code, a court of common pleas shall not grant a suspension of the
board' s order of sunmmary suspensi on pendi ng determ nation of an

appeal filed under that section.

Any order of sunmary suspension issued under this division
shall remain in effect until a final adjudication order issued by
the board pursuant to division (A of this section becones
ef fective. The board shall issue its final adjudication order
regarding an order of summary suspension issued under this
di vision not later than sixty days after conpletion of its
hearing. Failure to issue the order within sixty days shall result
in inedi ate dissolution of the suspension order, but shall not

i nval i date any subsequent, final adjudication order.

(D) As used in this section, a "crimnal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4762.13. (A) The state nedical board, by an affirmative
vote of not fewer than six nenbers, may revoke or nay refuse to
grant a certificate to practice as an acupuncturist to a person
found by the board to have committed fraud, msrepresentation, or

deception in applying for or securing the certificate.
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(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice as an
acupuncturist, refuse to issue a certificate to an applicant,
refuse to reinstate a certificate, or reprimand or place on
probation the holder of a certificate for any of the foll ow ng

reasons:

(1) Permitting the holder's nanme or certificate to be used by

anot her person;

(2) Failure to conply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m nimal
standards of care of sinmilar practitioners under the same or
simlar circunmstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and
prevail i ng standards of care by reason of nental illness or
physical illness, including physical deterioration that adversely

af fects cognitive, notor, or perceptive skills;

(6) Inmpairnent of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
(7) WIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
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statenent in soliciting or advertising for patients or in securing
or attenpting to secure a certificate to practice as an

acupuncturi st.

As used in this division, "false, fraudulent, deceptive, or
m sl eadi ng statenent” nmeans a statenment that includes a
m srepresentation of fact, is likely to m slead or deceive because
of a failure to disclose material facts, is intended or is likely
to create false or unjustified expectations of favorable results,
or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) Representing, with the purpose of obtaining conpensation
or other advantage personally or for any other person, that an
i ncurabl e disease or injury, or other incurable condition, can be

permanent |y cured;

(10) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudul ent misrepresentations in the course of

practi ce;
(11) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for— a feleny crimnal offense that is substantially

related to the practice of acupuncture;

(12) Commission of an act that constitutes a feleny crinina

offense that is substantially related to the practice of

acupuncture in this state, regardl ess of the jurisdiction in which

the act was conmi tted;

(13) I e il o udicial_findi ¢ auid .

Page 209

6413
6414
6415

6416
6417
6418
6419
6420
6421
6422
6423

6424
6425
6426
6427

6428
6429
6430

6431
6432
6433
6434

6435
6436
6437
6438

6439
6440
6441

6442
6443



H. B. No. 127
As Introduced

£ A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in lieu of
conviction for violating any state or federal |aw regulating the
possession, distribution, or use of any drug, including

trafficking in drugs;

£38)3(14) Any of the follow ng actions taken by the state
agency responsible for regulating the practice of acupuncture in
another jurisdiction, for any reason other than the nonpaynent of
fees: the limtation, revocation, or suspension of an individual's
license to practice; acceptance of an individual's |icense
surrender; denial of a license; refusal to renew or reinstate a
i cense; inposition of probation; or issuance of an order of

censure or other reprimnd;

29)3(15) Violation of the conditions placed by the board on a

certificate to practice as an acupuncturi st;

203-(16) Failure to use universal blood and body fluid
precauti ons established by rul es adopted under section 4731.051 of
the Revi sed Code;

23-(17) Failure to cooperate in an investigation conducted
by the board under section 4762.14 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to

cooperate with an investigation shall not constitute grounds for
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di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

22)3(18) Failure to conply with the standards of the nationa
certification conm ssion for acupuncture and oriental nedicine
regardi ng professional ethics, coimmitnment to patients, conmtnent

to the profession, and conmtnent to the public;

233(19) Failure to have adequate professional liability
i nsurance coverage in accordance with section 4762.22 of the
Revi sed Code.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cati on under Chapter 119. of the Revised Code, except that
inlieu of an adjudication, the board nay enter into a consent
agreenment with an acupuncturist or applicant to resolve an
all egation of a violation of this chapter or any rul e adopted
under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nmenbers of the board, shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. If the board refuses to ratify a
consent agreenent, the adm ssions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of divistoens division (B)(12) —15)—and
26> of this section, the comm ssion of the act may be established
by a finding by the board, pursuant to an adjudication under
Chapter 119. of the Revised Code, that the applicant or
certificate holder committed the act in question. The board shal
have no jurisdiction under these—distons that division in cases

where the trial court renders a final judgnment in the certificate

hol der's favor and that judgnment is based upon an adjudication on
the nerits. The board shall have jurisdiction under these

divisions that division in cases where the trial court issues an
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order of disnissal upon technical or procedural grounds.

(E) The sealing of conviction records by any court shall have
no effect upon a prior board order entered under the provisions of
this section or upon the board's jurisdiction to take acti on under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board issued a notice
of opportunity for a hearing prior to the court's order to seal
the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
certificate to practice issued under this chapter, or applies for
a certificate to practice, shall be deened to have gi ven consent
to submit to a nental or physical exam nation when directed to do
so in witing by the board and to have wai ved all objections to
the admissibility of testinobny or examination reports that

constitute a privileged comuni cati on.

(1) I'n enforcing division (B)(5) of this section, the board,
upon a showi ng of a possible violation, nmay conpel any individua
who holds a certificate to practice issued under this chapter or
who has applied for a certificate pursuant to this chapter to
subnit to a nmental exanination, physical examination, including an
H 'V test, or both a nmental and physical exanination. The expense
of the examination is the responsibility of the individua
conmpelled to be exanmined. Failure to subnmit to a nmental or
physi cal exam nation or consent to an H V test ordered by the
board constitutes an admi ssion of the allegations against the
i ndi vidual unless the failure is due to circunstances beyond the
individual's control, and a default and final order may be entered

wi thout the taking of testinony or presentation of evidence. I|f
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the board finds an acupuncturist unable to practice because of the
reasons set forth in division (B)(5) of this section, the board
shall require the acupuncturist to subnmit to care, counseling, or
treat ment by physicians approved or designated by the board, as a
condition for an initial, continued, reinstated, or renewed
certificate to practice. An individual affected by this division
shal | be afforded an opportunity to denonstrate to the board the
ability to resune practicing in conpliance with acceptable and

prevail i ng standards of care.

(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
certificate to practice issued under this chapter or any applicant
for a certificate suffers such inpairnent, the board may conpe
the individual to submit to a nental or physical examnination, or
bot h. The expense of the examination is the responsibility of the
i ndi vidual conpelled to be exam ned. Any nental or physical
exam nation required under this division shall be undertaken by a
treatment provider or physician qualified to conduct such

exam nation and chosen by the board.

Failure to submt to a nental or physical exan nation ordered
by the board constitutes an adm ssion of the allegations agai nst
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order nay be
entered without the taking of testinobny or presentation of
evi dence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for an initial, continued,

reinstated, or renewed certificate, to submt to treatnment.

Before being eligible to apply for reinstatenent of a

certificate suspended under this division, the acupuncturist shal
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denmonstrate to the board the ability to resune practice in
conmpliance with acceptable and prevailing standards of care. The

denmonstration shall include the follow ng:

(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nmade by
i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired acupuncturist resunes practice, the board
shall require continued nonitoring of the acupuncturist. The
nonitoring shall include nonitoring of conpliance with the witten
consent agreenent entered into before reinstatenent or with
conditions inposed by board order after a hearing, and, upon
term nation of the consent agreenent, subnission to the board for
at least two years of annual written progress reports made under
penalty of falsification stating whether the acupuncturist has

mai nt ai ned sobriety.

(G If the secretary and supervi sing nmenber determnine that
there is clear and convincing evidence that an acupuncturi st has
violated division (B) of this section and that the individual's
continued practice presents a danger of imediate and serious harm

to the public, they may reconmend that the board suspend the
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individual's certificate to practice without a prior hearing.
Witten allegations shall be prepared for consideration by the

boar d.

The board, upon review of the allegations and by an
affirmati ve vote of not fewer than six of its nenbers, excluding
the secretary and supervising nenber, may suspend a certificate
W thout a prior hearing. A telephone conference call may be
utilized for reviewing the allegations and taking the vote on the

sunmary suspensi on

The board shall issue a witten order of suspension by
certified nmail or in person in accordance with section 119. 07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the acupuncturist requests an adjudicatory
hearing by the board, the date set for the hearing shall be within
fifteen days, but not earlier than seven days, after the
acupuncturist requests the hearing, unless otherw se agreed to by

both the board and the certificate hol der

A summary suspension inmposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the sumrary suspension order, but shal

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(11)—33}+
e+—{3+4) of this section, and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, upon exhaustion of the
crimnal appeal, a petition for reconsideration of the order nay

be filed with the board along with appropriate court docunents.

Page 215

6602
6603
6604

6605
6606
6607
6608
6609
6610

6611
6612
6613
6614
6615
6616
6617
6618
6619

6620
6621
6622
6623
6624
6625
6626
6627

6628
6629
6630
6631
6632
6633



H. B. No. 127
As Introduced

Upon recei pt of a petition and supporting court docunents, the
board shall reinstate the certificate to practice. The board may
then hold an adjudi cati on under Chapter 119. of the Revised Code
to determ ne whether the individual commtted the act in question
Notice of opportunity for hearing shall be given in accordance
with Chapter 119. of the Revised Code. If the board finds,
pursuant to an adjudication held under this division, that the

i ndi vidual committed the act, or if no hearing is requested, it
may order any of the sanctions specified in division (B) of this

secti on.

(1) The certificate to practice of an acupuncturist and the
acupuncturist's practice in this state are automatically suspended
as of the date the acupuncturist pleads guilty to, is found by a
judge or jury to be guilty of, or is subject to a judicial finding
of eligibility for intervention in lieu of conviction in this
state or treatment or intervention in lieu of conviction in
another jurisdiction for any of the following criminal offenses in
this state or a substantially equivalent crimnal offense in
anot her jurisdiction: aggravated nurder, nurder, voluntary
mansl| aught er, fel onious assault, kidnapping, rape, sexual battery,
gross sexual inposition, aggravated arson, aggravated robbery, or
aggravated burglary. Continued practice after the suspension shal

be considered practicing without a certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. |If an individual whose
certificate is suspended under this division fails to nake a
tinmely request for an adjudication under Chapter 119. of the
Revi sed Code, the board shall enter a final order pernmanently

revoking the individual's certificate to practice.

(J) I'n any instance in which the board is required by Chapter
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119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the
board is not required to hold a hearing, but rmay adopt, by an
affirmati ve vote of not fewer than six of its nmenbers, a fina
order that contains the board' s findings. In the final order, the
board may order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpani ed by a
witten statenent of the conditions under which the
acupuncturist's certificate to practice nmay be reinstated. The
board shall adopt rules in accordance with Chapter 119. of the
Revi sed Code governing conditions to be inposed for reinstatenent.
Rei nstatenment of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

menbers of the board

(L) Wien the board refuses to grant a certificate to practice
as an acupuncturist to an applicant, revokes an individual's
certificate, refuses to renew a certificate, or refuses to
reinstate an individual's certificate, the board may specify that
its action is permanent. An individual subject to a pernanent
action taken by the board is forever thereafter ineligible to hold
a certificate to practice as an acupuncturist and the board shal
not accept an application for reinstatenment of the certificate or

for issuance of a new certificate.

(M Notw thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate to practice as an
acupuncturist issued under this chapter is not effective unless or
until accepted by the board. Reinstatenent of a certificate

surrendered to the board requires an affirmati ve vote of not fewer
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t han si x nenbers of the board.

(2) An application nade under this chapter for a certificate

may not be wi thdrawn wit hout approval of the board.

(3) Failure by an individual to renew a certificate in
accordance with section 4762.06 of the Revised Code shall not
renove or limt the board's jurisdiction to take disciplinary

action under this section against the individual.

(N) As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4763.11. (A) Wthin five business days after a person
files a signed witten conplaint against a person certified,
regi stered, or licensed under this chapter with the division of
real estate, the superintendent of real estate shall acknow edge
recei pt of the conplaint or request and send a notice to the
certificate holder, registrant, or |licensee describing the acts of
which there is a conplaint. The acknow edgenent to the conpl ai nant
and the notice to the certificate holder, registrant, or |icensee
shall state that an informal nmeeting will be held with the
conpl ai nant, the certificate holder, registrant, or |licensee, and
an investigator fromthe investigation and audit section of the
division, if the conplainant and certificate holder, registrant,
or licensee both file a request for such a neeting within ten

busi ness days thereafter on a formthe superintendent provides.

(B) If the conplainant and certificate holder, registrant, or
licensee both file with the division requests for an informa
nmeeting, the superintendent shall notify the conpl ai nant and
certificate holder, registrant, or licensee of the date of the
nmeeting, which shall be within twenty busi ness days thereafter,
except that the conplainant, certificate holder, registrant, or

i censee may request an extension of up to fifteen business days
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for good cause shown. If the conplainant and certificate hol der
registrant, or |licensee reach an accommodati on at an i nfornal
neeting, the investigator shall so report to the superintendent
and to the conplainant and certificate hol der, registrant, or
licensee and the conplaint file shall be closed, unless, based
upon the investigator's report, the superintendent finds evidence
that the certificate holder, registrant, or |licensee has viol ated

division (G of this section

(O If the conplainant and certificate holder, registrant, or
licensee fail to agree to an infornal neeting or fail to reach an
accommodation, or if the superintendent finds evidence of a
violation of division (G of this section pursuant to an
i nvestigation conducted pursuant to division (B)(9) of section
4763. 03 of the Revised Code, the superintendent shall, within five
busi ness days of such determ nation, notify the conplai nant and
certificate holder, registrant, or licensee and investigate the
conduct of the certificate holder, registrant, or |icensee against

whom the conplaint is filed.

(D) Wthin sixty business days after receipt of the
conplaint, or, if an informal neeting is held, within sixty days
after such neeting, the investigator shall file a witten report
of the results of the investigation with the superintendent.
Wthin ten business days thereafter, the superintendent shal
review the report and determ ne whether there exists reasonable
and substantial evidence of a violation of division (G of this
section by the certificate holder, registrant, or licensee. If the
superintendent finds such evidence exists, within five business
days of that determ nation, the superintendent shall notify the
conpl ai nant and certificate hol der, registrant, or |icensee of the
determ nation. The certificate holder, registrant, or |icensee nay
request a hearing pursuant to Chapter 119. of the Revised Code. If

the superintendent finds that such evidence does not exist, within
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five business days thereafter, the superintendent shall notify the
compl ai nant and certificate holder, registrant, or |icensee of
that determ nation and the basis for the determ nation. Wthin
fifteen business days after the superintendent notifies the
conmpl ai nant and certificate holder, registrant, or |licensee that
such evi dence does not exist, the conplainant may file with the
division a request that the real estate appraiser board reviewthe
determination. |If the conplainant files such request, the board
shall review the determ nation at the next regularly schedul ed
neeting held at |least fifteen business days after the request is
filed but no I onger than six nonths after the request is filed.
The board may hear the testinmony of the conplainant, certificate
hol der, registrant, or |licensee at the neeting upon the request of
that party. If the board affirns the deternination of the

superi ntendent, the superintendent shall notify the conpl ai nant
and the certificate holder, registrant, or licensee within five
busi ness days thereafter. If the board reverses the determ nation
of the superintendent, a hearing shall be held and the conpl ai nant
and certificate holder, registrant, or licensee notified as

provided in this division.

(E) The board shall review the referee's or exam ner's report
and the evidence at the next regularly schedul ed board neeting
hel d at |east fifteen business days after receipt of the referee's
or exanminer's report. The board nmay hear the testinony of the
conmpl ai nant, certificate holder, registrant, or |icensee upon
request. If the complainant is the Chio civil rights conm ssion,

the board shall review the conplaint

(F) If the board determnes that a |licensee, registrant, or
certificate holder has violated this chapter for which
di sciplinary action may be taken under division (G of this
section, after review of the referee's or exam ner's report and

the evidence as provided in division (E) of this section, the
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board shall order the disciplinary action the board considers
appropriate, which may include, but is not limted to, any of the

fol | owi ng:

(1) Reprimand of the certificate holder, registrant, or

| i censee;

(2) Suspension of the certificate, registration, or |icense

for a specific period of tine;

(3) Suspension of the certificate, registration, or |icense
until the certificate holder, registrant, or |licensee conplies
with conditions the board sets, including but not linmted to,
successful conpletion of the real estate appraiser exam nation
described in division (D) of section 4763.05 of the Revised Code
or conpletion of a specific nunber of hours of continuing
education instruction in courses or senmnars approved by the

boar d;
(4) Revocation of the certificate, registration, or license.

The deci sion and order of the board is final, subject to
review in the manner provided for in Chapter 119. of the Revised

Code and appeal to any court of commopn pl eas.

(G The board shall take any disciplinary action authorized
by this section against a certificate holder, registrant, or
licensee who is found to have conmitted any of the follow ng acts,
om ssions, or violations during the appraiser's certification,

registration, or |icensure:

(1) Procuring or attenpting to procure a certificate,
regi stration, or license pursuant to this chapter by know ngly
maki ng a fal se statenent, submitting false infornmation, refusing
to provide conplete information in response to a question in an
application for certification, registration, or licensure, or by

any nmeans of fraud or msrepresentation;
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(2) Paying, or attenpting to pay, anything of val ue, other 6823
than the fees or assessments required by this chapter, to any 6824
nmenber or enpl oyee of the board for the purpose of procuring a 6825
certificate, registration, or license; 6826
(3) Being convicted in a criminal proceeding for or pleading 6827
guilty to a felony—or—aecrimeinvelvingrpralturpitude crini nal 6828
offense that is substantially related to the practice of real 6829
estate appraisal; 6830
(4) Dishonesty, fraud, or misrepresentation, with the intent 6831
to either benefit the certificate holder, registrant, or licensee 6832
or anot her person or injure another person; 6833
(5) Violation of any of the standards for the devel opnent or 6834
communi cation of real estate appraisals set forth in this chapter 6835
and rul es of the board; 6836
(6) Failure or refusal to exercise reasonable diligence in 6837
devel opi ng an apprai sal, preparing an appraisal report, or 6838
communi cati ng an apprai sal ; 6839
(7) Negligence or inconpetence in devel oping an appraisal, in 6840
preparing an appraisal report, or in comunicating an apprai sal; 6841
(8) WIIlfully disregarding or violating this chapter or the 6842
rul es adopt ed thereunder; 6843
(9) Accepting an appraisal assignment where the enploynent is 6844
conti ngent upon the appraiser preparing or reporting a 6845
predeterm ned estimate, analysis, or opinion, or where the fee to 6846
be paid for the appraisal is contingent upon the opinion, 6847
conclusion, or valuation attained or upon the conseguences 6848
resulting fromthe apprai sal assignnent; 6849
(10) Violating the confidential nature of governnental 6850
records to which the certificate holder, registrant, or |icensee 6851

gai ned access through enpl oynent or engagenent as an apprai ser by 6852
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a governnental agency;

(11) Entry of final judgnment against the certificate hol der,
regi strant, or licensee on the grounds of fraud, deceit,
m srepresentation, or gross negligence in the nmaking of any

apprai sal of real estate;
(12) Violating any federal or state civil rights |aw

(13) Having published advertising, whether printed, radio,
di spl ay, or of any other nature, which was m sl eading or
i naccurate in any material particular, or in any way having

n srepresented any appraisal or specialized service;

(14) Failing to maintain records for five years as required
by section 4763.14 of the Revi sed Code.

(H The board i mediately shall notify the superintendent of
real estate of any disciplinary action taken under this section
against a certificate holder, registrant, or licensee who also is
i censed under Chapter 4735. of the Revised Code, and al so shal
notify any other federal, state, or |ocal agency and any other
public or private association that the board determines is
responsi ble for licensing or otherw se regul ating the professiona
or business activity of the appraiser. Additionally, the board
shall notify the conplainant and any other party who may have
suffered financial |oss because of the certificate hol der's,
registrant's, or licensee's violations, that the conpl ai nant or
other party nmay sue for recovery under section 4763.16 of the
Revi sed Code. The notice provided under this division shal
specify the conduct for which the certificate hol der, registrant,
or licensee was disciplined and the disciplinary action taken by

the board and the result of that conduct.

(') Acertificate holder, registrant, or |icensee shal
notify the board of the existence of a crimnal conviction or

quilty plea of the type described in division (G (3) of this
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section within fifteen days of the conviction or quilty plea.

(J) If the board deternmines that a certificate hol der,
registrant, or licensee has violated this chapter for which
di sciplinary action may be taken under division (G of this
section as a result of an investigation conducted by the
superi ntendent upon the superintendent's own notion or upon the
request of the board, the superintendent shall notify the
certificate holder, registrant, or licensee of the certificate
holder's, registrant's, or licensee's right to a hearing pursuant
to Chapter 119. of the Revised Code and to an appeal of a final
determ nation of such administrative proceedings to any court of

comon pl eas.

(KY As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743. 06
of the Revi sed Code.

Sec. 4765.18. Fhe As used in this section, a "crimna

offense that is substantially related" has the same neaning as in
section 4743.06 of the Revi sed Code.

The state board of energency nedi cal services nmay suspend or
revoke a certificate of accreditation or a certificate of approval
i ssued under section 4765.17 of the Revised Code for any of the

foll owi ng reasons:
(A) Violation of this chapter or any rule adopted under it;

(B) Furnishing of false, msleading, or inconplete

information to the board;

(© The signing of an application or the holding of a
certificate of accreditation by a person who has pleaded guilty to
or has been convicted of a felony—orhas pleaded guittyto or
been—convieted—ot—a—crre—thvelvihg—reral—turpiHtude crinm nal

offense that is substantially related to the practice of energency
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nedi cal services;

(D) The signing of an application or the holding of a
certificate of accreditation by a person who is addicted to the
use of any controlled substance or has been adjudicated
i nconpetent for that purpose by a court, as provided in section
5122. 301 of the Revised Code;

(E) Violation of any conmtnment made in an application for a

certificate of accreditation or certificate of approval;

(F) Presentation to prospective students of m sl eadi ng,
false, or fraudulent infornation relating to the energency nedi cal
services training programor energency nedical services continuing
educati on program enploynent opportunities, or opportunities for
enrollment in accredited institutions of higher education after
entering or conpleting courses offered by the operator of a

progr am

(G Failure to maintain in a safe and sanitary condition

prem ses and equi prent used in conducting courses of study;

(H Failure to maintain financial resources adequate for the
satisfactory conduct of courses of study or to retain a sufficient

nunmber of certified instructors;

(1) Discrimnation in the acceptance of students upon the

basis of race, color, religion, sex, or national origin.

Sec. 4765.301. (A) An appointing authority may request the
superintendent of BCIl to conduct a crimnal records check with
respect to any person who i s under consideration for appointnent
or enpl oynment as an energency nedi cal technician-basic, an
enmer gency nedi cal technician-internediate, or an energency nedi cal

t echni ci an- par anedi c.

(B)(1) The appointing authority may request that the

superintendent of BCIl obtain infornation fromthe federal bureau
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of investigation as a part of the crimnal records check requested

pursuant to division (A) of this section.

(2) An appointing authority authorized by division (A of
this section to request a criminal records check shall provide to
each person for whomthe appointing authority intends to request a
crimnal records check a copy of the form prescribed pursuant to
division (C (1) of section 109.578 of the Revised Code and a
standard i npression sheet to obtain fingerprint inpressions
prescribed pursuant to division (C(2) of section 109.578 of the
Revi sed Code, obtain the conpleted formand inpression sheet from
the person, and forward the conpleted form and i npression sheet to
the superintendent of BClIl at the tinme the crimnal records check

i s request ed.

(3) Any person subject to a crimnal records check who
receives a copy of the formand a copy of the inpression sheet
pursuant to division (B)(2) of this section and who is requested
to conplete the formand provide a set of fingerprint inpressions
shall conplete the formor provide all the informati on necessary
to conplete the formand shall provide the inpression sheet with
the inpressions of the person's fingerprints. If a person fails to
provide the information necessary to conplete the formor fails to
provi de i npressions of the person's fingerprints, the appointing
authority shall not appoint or enploy the person as an energency
nmedi cal technician-basic, an emergency nedi cal
techni ci an-intermedi ate, or an energency nedi cal

t echni ci an- par anedi c.

(O (1) Except as otherwi se provided in division (C(2) of
this section, an appointing authority shall not appoint or enploy
a person as an energency medi cal technician-basic, an emergency
nmedi cal technician-internediate, or an energency nedi cal
techni ci an-paranedic if the appointing authority has requested a

crimnal records check pursuant to division (A) of this section
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and the crimnal records check indicates that the person

previously has been convicted of or pleaded guilty to any—efthe

oF—{b)—oefthisseetion a crinmnal offense in any jurisdiction that

is substantially related to practice as an energency nedi cal

techni ci an-basic. energency nedi cal technician-internedi ate, or

energency nedi cal technici an-paranedic.

(2) Notwi thstanding division (C (1) of this section, an
appointing authority nay appoint or enploy a person as an
enmergency nedi cal technician-basic, an energency nedi cal
techni ci an-internedi ate, or an energency nedi cal

techni cian-paranedic if all of the follow ng apply:

(a) The appointing authority has requested a crimnal records

check pursuant to division (A) of this section.

(b) The crimnal records check indicates that the person
previ ously has been convicted of or pleaded guilty to ary—ef—+the

offenses—desecribedindivision{G{1)of this seetion a crimnal

offense in any jurisdiction that is substantially related to

practice as an energency nedical technician-basic, energency

nedi cal _technician-internedi ate, or energency nedical

t echni ci an- par anedi c.

(c) The person neets rehabilitati on standards established in

rul es adopted under division (E) of this section.

(3) If an appointing authority requests a crimnal records

check pursuant to division (A) of this section, the appointing
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authority nay appoint or enploy a person as an energency nedi cal
techni ci an-basi ¢, an enmergency nedi cal technician-internediate, or
an energency nedi cal technician-paranmedic conditionally until the
crimnal records check is conpleted and the appointing authority
receives the results. If the results of the crimnal records check
i ndicate that, pursuant to division (C (1) of this section, the
person subject to the crimnal records check is disqualified from
appoi nt ment or enploynment, the appointing authority shall rel ease

the person from appoi ntmrent or enpl oynent.

(D) The appointing authority shall pay to the bureau of
crimnal identification and investigation the fee prescribed
pursuant to division (C)(3) of section 109.578 of the Revised Code
for each crimnal records check conducted in accordance with that
section. The appointing authority nay charge the applicant who is
subject to the crinnal records check a fee for the costs the
appoi nting authority incurs in obtaining the crininal records
check. A fee charged under this division shall not exceed the
amount of fees the appointing authority pays for the crimnal
records check. If a fee is charged under this division, the
appoi nting authority shall notify the applicant at the tine of the
applicant's initial application for appointnment or enploynent of
the anount of the fee and that, unless the fee is paid, the

applicant will not be considered for appoi ntnent or enploynent.

(E) The appointing authority shall adopt rules in accordance
with Chapter 119. of the Revised Code to inplenent this section
The rul es shall include rehabilitation standards a person who has
been convicted of or pleaded guilty to an offense listed in
division (C (1) of this section nmust neet for the appointing
authority to appoint or enploy the person as an energency nedi cal
techni ci an-basi ¢, an energency nedi cal technician-internediate, or

an energency mnedi cal technician-paranedic.

(F) An appointing authority that intends to request a
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crimnal records check for an applicant shall inform each
applicant, at the tinme of the person's initial application for
appoi ntment or enploynent, that the applicant is required to
provide a set of inpressions of the person's fingerprints and that
the appointing authority requires a crimnal records check to be
conducted and satisfactorily conpleted in accordance with section
109. 578 of the Revised Code.

(G As used in this section:

(1) "Appointing authority" neans any person or body that has
the authority to hire, appoint, or enploy energency nedical
t echni ci ans-basi c, energency nedi cal technicians-internedi ate, or

energency nedi cal technicians-paranedic.

(2) "Crimnal offense that is substantially related” has the

sane _neaning as in section 4743. 06 of the Revi sed Code.

(3) Criminal records check"” has the sanme neaning as in
section 109.578 of the Revised Code.

33(4) "Superintendent of BCII" has the sane nmeaning as in
section 2151.86 of the Revised Code.

Sec. 4774.13. (A) The state nedical board, by an affirmative
vote of not fewer than six nmenbers, may revoke or may refuse to
grant a certificate to practice as a radi ol ogist assistant to an
i ndi vidual found by the board to have comitted fraud,
nm srepresentation, or deception in applying for or securing the

certificate.

(B) The board, by an affirmative vote of not fewer than six
menbers, shall, to the extent permitted by law, limt, revoke, or
suspend an individual's certificate to practice as a radi ol ogi st
assistant, refuse to issue a certificate to an applicant, refuse
to reinstate a certificate, or reprimnd or place on probation the

hol der of a certificate for any of the follow ng reasons:
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(1) Permitting the holder's name or certificate to be used by

anot her person;

(2) Failure to conply with the requirenents of this chapter,
Chapter 4731. of the Revised Code, or any rules adopted by the

boar d;

(3) Violating or attenpting to violate, directly or
indirectly, or assisting in or abetting the violation of, or
conspiring to violate, any provision of this chapter, Chapter
4731. of the Revised Code, or the rules adopted by the board;

(4) A departure from or failure to conformto, m nimal
standards of care of sinmilar practitioners under the same or
simlar circunmstances whether or not actual injury to the patient

is established;

(5) Inability to practice according to acceptabl e and
prevail i ng standards of care by reason of nental illness or
physical illness, including physical deterioration that adversely

af fects cognitive, notor, or perceptive skills;

(6) Inmpairnment of ability to practice according to acceptable
and prevailing standards of care because of habitual or excessive
use or abuse of drugs, alcohol, or other substances that inpair

ability to practice;
(7) WIlfully betraying a professional confidence;

(8) Making a false, fraudul ent, deceptive, or m sl eading
statenent in securing or attenpting to secure a certificate to

practice as a radiol ogi st assistant.

As used in this division, "false, fraudulent, deceptive, or
m sl eadi ng statenent” nmeans a statenment that includes a
m srepresentation of fact, is likely to mslead or deceive because
of a failure to disclose material facts, is intended or is likely

to create false or unjustified expectations of favorable results,
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or includes representations or inplications that in reasonable
probability will cause an ordinarily prudent person to

m sunder st and or be decei ved.

(9) The obtaining of, or attenpting to obtain, noney or a
thing of value by fraudulent m srepresentations in the course of

practi ce;
(10) A plea of guilty to, a judicial finding of guilt of, or
a judicial finding of eligibility for intervention in |lieu of

conviction for— a feleny crininal offense that is substantially

related to practice as a radiol ogi st assistant;

(11) Commission of an act that constitutes a feleny crinina

offense that is substantially related to practice as a radiol oqgi st

assistant in this state, regardless of the jurisdiction in which

the act was comm tted;

(12) , i udiei - : ’

£36) A plea of guilty to, a judicial finding of guilt of, or

ajudicial finding of eligibility for intervention in |ieu of
conviction for violating any state or federal |aw regulating the

possession, distribution, or use of any drug, including
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trafficking in drugs;

+4-(13) Any of the followi ng actions taken by the state
agency responsible for regulating the practice of radiol ogi st
assi stants in another jurisdiction, for any reason other than the
nonpaynment of fees: the limtation, revocation, or suspension of
an individual's license to practice; acceptance of an individual's
| i cense surrender; denial of a |license; refusal to renew or
reinstate a license; inposition of probation; or issuance of an

order of censure or other reprinand;

183(14) Violation of the conditions placed by the board on a

certificate to practice as a radiol ogi st assi stant;

£39)3(15) Failure to use universal blood and body fluid
precautions established by rul es adopted under section 4731.051 of
t he Revi sed Code;

{263-(16) Failure to cooperate in an investigation conducted
by the board under section 4774.14 of the Revised Code, including
failure to conply with a subpoena or order issued by the board or
failure to answer truthfully a question presented by the board at
a deposition or in witten interrogatories, except that failure to
cooperate with an investigation shall not constitute grounds for
di scipline under this section if a court of conpetent jurisdiction
has issued an order that either quashes a subpoena or pernits the

i ndividual to withhold the testinony or evidence in issue;

25-(17) Failure to maintain a license as a radiographer
under Chapter 4773. of the Revised Code;

22)3(18) Failure to maintain certification as a registered
radi ol ogi st assistant fromthe American registry of radiologic
technol ogi sts, including revocation by the registry of the
assistant's certification or failure by the assistant to neet the
registry's requirenents for annual registration, or failure to

notify the board that the certification as a registered
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radi ol ogi st assistant has not been mai ntai ned;

233(19) Failure to conply with any of the rules of ethics
included in the standards of ethics established by the Anmerican
regi stry of radiologic technologists, as those rules apply to an
i ndi vi dual who holds the registry's certification as a registered

radi ol ogi st assi stant.

(C Disciplinary actions taken by the board under divisions
(A) and (B) of this section shall be taken pursuant to an
adj udi cation under Chapter 119. of the Revised Code, except that
in lieu of an adjudication, the board may enter into a consent
agreenent with a radi ol ogi st assistant or applicant to resolve an
all egation of a violation of this chapter or any rul e adopted
under it. A consent agreenent, when ratified by an affirmative
vote of not fewer than six nenbers of the board, shall constitute
the findings and order of the board with respect to the matter
addressed in the agreenent. |f the board refuses to ratify a
consent agreenent, the adnissions and findings contained in the

consent agreenent shall be of no force or effect.

(D) For purposes of diwisiens division (B)(11)—4)—=ard
£35) of this section, the comm ssion of the act nmay be established
by a finding by the board, pursuant to an adjudication under
Chapter 119. of the Revised Code, that the applicant or
certificate holder committed the act in question. The board shal
have no jurisdiction under these-divisions that division in cases

where the trial court renders a final judgnment in the certificate

hol der's favor and that judgnment is based upon an adjudication on
the nmerits. The board shall have jurisdiction under these

dind-sions that division in cases where the trial court issues an

order of dism ssal on technical or procedural grounds.

(E) The sealing of conviction records by any court shall have

no effect on a prior board order entered under the provisions of

Page 233

7159

7160
7161
7162
7163
7164

7165
7166
7167
7168
7169
7170
7171
7172
7173
7174
7175
7176

7177
7178
7179
7180
7181
7182
7183
7184
7185
7186
7187
7188

7189
7190



H. B. No. 127
As Introduced

this section or on the board's jurisdiction to take action under
the provisions of this section if, based upon a plea of guilty, a
judicial finding of guilt, or a judicial finding of eligibility
for intervention in lieu of conviction, the board i ssued a notice
of opportunity for a hearing prior to the court's order to seal
the records. The board shall not be required to seal, destroy,
redact, or otherwise nodify its records to reflect the court's

seal i ng of conviction records.

(F) For purposes of this division, any individual who holds a
certificate to practice as a radiol ogi st assistant issued under
this chapter, or applies for a certificate to practice, shall be
deenmed to have given consent to submt to a nental or physica
exam nation when directed to do so in witing by the board and to
have wai ved all objections to the admssibility of testinony or

exam nation reports that constitute a privileged communi cation

(1) In enforcing division (B)(5) of this section, the board,
on a showi ng of a possible violation, nmay conpel any individua
who holds a certificate to practice as a radiol ogi st assi stant
i ssued under this chapter or who has applied for a certificate to
practice to submt to a mental or physical exam nation, or both. A
physi cal exam nation may include an H 'V test. The expense of the
exam nation is the responsibility of the individual conpelled to
be exam ned. Failure to submt to a nental or physical exami nation
or consent to an HV test ordered by the board constitutes an
admi ssion of the allegations against the individual unless the
failure is due to circunmstances beyond the individual's control
and a default and final order may be entered w thout the taking of
testinony or presentation of evidence. If the board finds a
radi ol ogi st assistant unable to practice because of the reasons
set forth in division (B)(5) of this section, the board shal
require the radiol ogi st assistant to submt to care, counseling,

or treatnent by physicians approved or designated by the board, as
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a condition for an initial, continued, reinstated, or renewed
certificate to practice. An individual affected by this division
shall be afforded an opportunity to denonstrate to the board the
ability to resunme practicing in conpliance with acceptable and

prevailing standards of care.

(2) For purposes of division (B)(6) of this section, if the
board has reason to believe that any individual who holds a
certificate to practice as a radiol ogi st assistant issued under
this chapter or any applicant for a certificate to practice
suffers such inpairnment, the board nay conpel the individual to
subnit to a nental or physical exam nation, or both. The expense
of the examination is the responsibility of the individua
conpell ed to be exam ned. Any nental or physical exam nation
requi red under this division shall be undertaken by a treatnment
provi der or physician qualified to conduct such exam nation and

chosen by the board.

Failure to subnmit to a nental or physical exanination ordered
by the board constitutes an adm ssion of the allegations against
the individual unless the failure is due to circunstances beyond
the individual's control, and a default and final order may be
entered without the taking of testinony or presentation of
evidence. If the board determines that the individual's ability to
practice is inpaired, the board shall suspend the individual's
certificate or deny the individual's application and shall require
the individual, as a condition for an initial, continued,
reinstated, or renewed certificate to practice, to subnmit to

treat nent.

Before being eligible to apply for reinstatenent of a
certificate suspended under this division, the radiol ogi st
assi stant shall denonstrate to the board the ability to resune
practice in conpliance with acceptable and prevailing standards of

care. The denonstration shall include the foll ow ng:
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(a) Certification froma treatnment provider approved under
section 4731.25 of the Revised Code that the individual has

successfully conpleted any required inpatient treatnent;

(b) Evidence of continuing full conpliance with an aftercare

contract or consent agreenent;

(c) Two witten reports indicating that the individual's
ability to practice has been assessed and that the individual has
been found capabl e of practicing according to acceptable and
prevailing standards of care. The reports shall be nade by
i ndi vidual s or providers approved by the board for making such

assessnents and shall describe the basis for their determ nation

The board may reinstate a certificate suspended under this
di vision after such denonstration and after the individual has

entered into a witten consent agreenent.

When the inpaired radi ol ogi st assistant resumes practice, the
board shall require continued nonitoring of the radiol ogi st
assistant. The nonitoring shall include nonitoring of conpliance
with the witten consent agreenent entered into before
reinstatenment or with conditions inposed by board order after a
hearing, and, on term nation of the consent agreenent, subm ssion
to the board for at |least two years of annual witten progress
reports made under penalty of falsification stating whether the

radi ol ogi st assi stant has mmi ntai ned sobriety.

(G If the secretary and supervi sing nmenber deternine that
there is clear and convincing evidence that a radi ol ogi st
assi stant has violated division (B) of this section and that the
i ndi vidual's continued practice presents a danger of imedi ate and
serious harmto the public, they may recommend that the board
suspend the individual's certificate to practice without a prior
hearing. Witten allegations shall be prepared for consideration
by the board.
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The board, on review of the allegations and by an affirmative
vote of not fewer than six of its nenbers, excluding the secretary
and supervising nenber, may suspend a certificate without a prior
hearing. A tel ephone conference call may be utilized for review ng

the allegations and taking the vote on the summary suspensi on.

The board shall issue a witten order of suspension by
certified mail or in person in accordance with section 119.07 of
the Revised Code. The order shall not be subject to suspension by
the court during pendency of any appeal filed under section 119.12
of the Revised Code. If the radiol ogi st assistant requests an
adj udi catory hearing by the board, the date set for the hearing
shall be within fifteen days, but not earlier than seven days,
after the radiol ogi st assistant requests the hearing, unless

ot herwi se agreed to by both the board and the certificate hol der.

A summary suspension inposed under this division shall remain
in effect, unless reversed on appeal, until a final adjudicative
order issued by the board pursuant to this section and Chapter
119. of the Revised Code becones effective. The board shall issue
its final adjudicative order within sixty days after conpletion of
its hearing. Failure to issue the order within sixty days shal
result in dissolution of the sunmary suspensi on order, but shall

not invalidate any subsequent, final adjudicative order.

(H If the board takes action under division (B)(10)—2+
o313} of this section, and the judicial finding of guilt, guilty
plea, or judicial finding of eligibility for intervention in lieu
of conviction is overturned on appeal, on exhaustion of the
crimnal appeal, a petition for reconsideration of the order may
be filed with the board along with appropriate court documents. On
recei pt of a petition and supporting court docunments, the board
shall reinstate the certificate to practice as a radiol ogi st
assi stant. The board may then hold an adjudi cati on under Chapter
119. of the Revised Code to determ ne whether the individua
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committed the act in question. Notice of opportunity for hearing
shall be given in accordance with Chapter 119. of the Revised
Code. If the board finds, pursuant to an adjudication held under
this division, that the individual commtted the act, or if no
hearing is requested, it may order any of the sanctions specified

in division (B) of this section.

(1) The certificate to practice of a radiol ogi st assi stant
and the assistant's practice in this state are automatically
suspended as of the date the radiol ogist assistant pleads guilty
to, is found by a judge or jury to be guilty of, or is subject to
ajudicial finding of eligibility for intervention in |lieu of
conviction in this state or treatnment of intervention in |lieu of
conviction in another jurisdiction for any of the follow ng
crimnal offenses in this state or a substantially equival ent
crimnal offense in another jurisdiction: aggravated nurder
nmurder, voluntary mansl aughter, felonious assault, kidnapping,
rape, sexual battery, gross sexual inposition, aggravated arson,
aggravat ed robbery, or aggravated burglary. Continued practice
after the suspension shall be considered practicing w thout a

certificate.

The board shall notify the individual subject to the
suspension by certified mail or in person in accordance with
section 119.07 of the Revised Code. If an individual whose
certificate is suspended under this division fails to nake a
tinmely request for an adjudication under Chapter 119. of the
Revi sed Code, the board shall enter a final order permanently

revoking the individual's certificate to practice.

(J) In any instance in which the board is required by Chapter
119. of the Revised Code to give notice of opportunity for hearing
and the individual subject to the notice does not tinely request a
hearing in accordance with section 119.07 of the Revised Code, the

board is not required to hold a hearing, but rmay adopt, by an
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affirmati ve vote of not fewer than six of its nenbers, a final
order that contains the board's findings. In the final order, the
board nmay order any of the sanctions identified under division (A

or (B) of this section

(K) Any action taken by the board under division (B) of this
section resulting in a suspension shall be acconpani ed by a
witten statenent of the conditions under which the radi ol ogi st
assistant's certificate may be reinstated. The board shall adopt
rules in accordance with Chapter 119. of the Revised Code
governing conditions to be inposed for reinstatenent.

Rei nstatenent of a certificate suspended pursuant to division (B)
of this section requires an affirmative vote of not fewer than six

nmenbers of the board.

(L) When the board refuses to grant a certificate to practice
as a radiologist assistant to an applicant, revokes an
individual's certificate, refuses to renew a certificate, or
refuses to reinstate an individual's certificate, the board may
specify that its action is permanent. An individual subject to a
per manent action taken by the board is forever thereafter
ineligible to hold a certificate to practice as a radiol ogi st
assi stant and the board shall not accept an application for
rei nstatenent of the certificate or for issuance of a new

certificate.

(M Notwi thstandi ng any ot her provision of the Revised Code,
all of the follow ng apply:

(1) The surrender of a certificate to practice as a
radi ol ogi st assistant issued under this chapter is not effective
unl ess or until accepted by the board. Reinstatenent of a
certificate surrendered to the board requires an affirmative vote

of not fewer than six nenbers of the board.

(2) An application nade under this chapter for a certificate
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to practice may not be withdrawn w thout approval of the board.

(3) Failure by an individual to renew a certificate to
practice in accordance with section 4774.06 of the Revised Code
shall not renmpve or limt the board' s jurisdiction to take

di sciplinary action under this section against the individual

(N) As used in this section, a "crininal offense that is

substantially related" has the sane neaning as in section 4743. 06
of the Revi sed Code.

Sec. 4779.28. (A) The board may, pursuant to an adjudication
under Chapter 119. of the Revised Code and by a vote of not fewer
than four of its nenbers, linit, revoke, or suspend a |license
i ssued under this chapter, refuse to issue a license to an
applicant, or reprimand or place on probation a |license hol der for

any of the follow ng reasons:

(1) Conviction of, or a plea of guilty to- a msderpanor—or
felony—involving rnoralturpitude crimnal offense that is

substantially related to the practice of orthotics, prosthetics,

or _pedorthics;

(2) Any violation of this chapter;

(3) Conmitting fraud, msrepresentation, or deception in

applying for or securing a license issued under this chapter;

(4) Habitual use of drugs or intoxicants to the extent that

it renders the person unfit to practice;

(5) Violation of any rule adopted by the board under section
4779. 08 of the Revised Code;

(6) A departure from or failure to conformto, m ninmal
standards of care of simlar orthotists, prosthetists,
orthotists-prosthetists, or pedorthists under the sane or simlar
ci rcunmst ances, regardl ess of whether actual injury to a patient is

est abl i shed;
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(7) Obtaining or attenpting to obtain noney or anything of

val ue by fraudul ent m srepresentation in the course of practice;

(8) Publishing a false, fraudul ent, deceptive, or m sl eading

stat enent;

(9) Waiving the paynent of all or part of a deductible or
copaynent that a patient, pursuant to a health insurance or health
care policy, contract, or plan, would otherwi se be required to
pay, if the waiver is used as an enticenent to a patient or group
of patients to receive health care services froma person who

hol ds a license issued under this chapter;

(10) Advertising that a person who holds a |icense issued
under this chapter will waive the paynent of all or part of a
deducti bl e or copaynent that a patient, pursuant to a health
i nsurance or health care policy, contract, or plan, that covers

the person's services, would otherwi se be required to pay.

(B) For the purpose of investigating whether a person is
engagi ng or has engaged in conduct described in division (A of
this section, the board may adm nister oaths, order the taking of
depositions, issue subpoenas, exam ne wi tnesses, and conpel the
attendance of wi tnesses and production of books, accounts, papers,

records, docunents, and testinony.

(C As used in this section, a "crinminal offense that is

substantially related" has the sane neaning as in section 4743.06
of the Revi sed Code.

Sec. 4781.09. (A) The manufactured honmes conm ssion may deny,
suspend, revoke, or refuse to renew the |license of any

manuf actured honme installer for any of the foll ow ng reasons:

(1) Failure to satisfy the requirenments of section 4781.08 or
4781. 10 of the Revi sed Code;

(2) Violation of this chapter or any rul e adopted pursuant to
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it
(3) Making a material misstatenment in an application for a

| i cense;

(4) Installing manufactured housing without a |icense or
wi t hout being under the supervision of a |licensed manufactured

housing installer;

(5) Failure to appear for a hearing before the comm ssion or
to conply with any final adjudication order of the comm ssion

i ssued pursuant to this chapter;

(6) Conviction of afelenhyora—erimweinvolvingroral
turpitude or plea of gquilty to a crimnal offense that is

substantially related to practice as a manufactured hone

installer;

(7) Having had a license revoked, suspended, or denied by the

conmmi ssion during the preceding two years;

(8) Having had a |icense revoked, suspended, or denied by

anot her state or jurisdiction during the preceding two years;

(9) Engaging in conduct in another state or jurisdiction that

woul d violate this chapter if commtted in this state.

(10) Failing to provide witten notification of an
installation pursuant to division (D) of section 4781.11 of the

Revi sed Code to a county treasurer or county auditor.

(B) (1) Any person whose license or license application is
revoked, suspended, denied, or not renewed or upon whom a civil
penalty is inposed pursuant to division (C) of this section may
request an adjudication hearing on the matter within thirty days
after receipt of the notice of the action. The hearing shall be

hel d in accordance with Chapter 119. of the Revised Code.

(2) Any licensee or applicant may appeal an order mnade

pursuant to an adjudication hearing in the manner provided in
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section 119.12 of the Revi sed Code.

(CO As an alternative to suspending, revoking, or refusing to
renew a manufactured housing ihstaller—s installer |icense, the
conmi ssion may inpose a civil penalty of not |less than one hundred
dollars or nore than five hundred dollars per violation of this
chapter or any rule adopted pursuant to it. The conm ssion shal
deposit penalties in the occupational |icensing and regul atory

fund pursuant to section 4743.05 of the Revised Code.

(D) A person whose |license is suspended, revoked, or not
renewed may apply for a new license two years after the date on

which the license was suspended, revoked, or not renewed.

(E) As used in this section, a "crinmnal offense that is

substantially related" has the sane neaning as in section 4743. 06
of the Revised Code.

Section 2. That existing sections 3923.233, 3923. 301,

4701. 16, 4703.15, 4707.02, 4707.15, 4709.13, 4712.03, 4715. 30,
4717.14, 4719.03, 4723.07, 4723.28, 4723.34, 4725.19, 4725.53,
4727.15, 4728.13, 4729.16, 4729.53, 4729.56, 4730.25, 4731.22,
4731. 224, 4731.225, 4731.226, 4731.25, 4732.17, 4733.20, 4734. 31,
4734. 39, 4735.07, 4735.09, 4735.13, 4735.18, 4735.27, 4735. 28,
4738.04, 4738.07, 4738.12, 4738.18, 4740.06, 4740.10, 4741.22,
4747.12, 4749.03, 4749.04, 4749.06, 4751.10, 4753.10, 4755.11
4755. 47, 4755.64, 4757.36, 4758.30, 4759.07, 4760.13, 4761. 009,
4762. 13, 4763.11, 4765.18, 4765.301, 4774.13, 4779.28, and 4781. 09

of the Revised Code are hereby repeal ed.

Section 3. Sections 3923.233, 3923.301, 4701.16, 4703.15,
4707.02, 4707.15, 4709.13, 4712.03, 4715.30, 4717.14, 4719. 03,
4723.07, 4723.28, 4723.34, 4725.19, 4725.53, 4727.15, 4728. 13,
4729.16, 4729.53, 4729.56, 4730.25, 4731.22, 4731.224, 4731. 225,
4731. 226, 4731.25, 4732.17, 4733.20, 4734.31, 4734.39, 4735.07
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4735.09, 4735.13, 4735.18, 4735.27, 4735.28, 4738.04, 4738.07, 7501
4738.12, 4738.18, 4740.06, 4740.10, 4741.22, 4747.12, 4749.03, 7502
4749. 04, 4749.06, 4751.10, 4753.10, 4755.11, 4755.47, 4755. 64, 7503
4757. 36, 4758.30, 4759.07, 4760.13, 4761.09, 4762.13, 4763. 11, 7504
4765. 18, 4765.301, 4774.13, 4779.28, and 4781.09 of the Revised 7505
Code, as anended by this act, shall take effect ninety days after 7506

the effective date of this act. 7507



