As Introduced

128th General Assembly
Regular Session H. B. No. 141
2009-2010

Representative Dodd

Cosponsors: Representatives Okey, Wachtmann, Weddington, Letson,
Boyd, Luckie

A BILL

To anend sections 711.05, 711.10, 3718.01, 3718.02,
3718.03, 3718.04, 3718.05, 3718.06, 3718.09, and
6117.51 and to enact sections 3718.011, 3718. 023,
3718. 024, 3718.025, and 3718. 041 of the Revised
Code, to amend sections 711.05 and 711.10 of the
Revi sed Code, which are schedul ed to take effect
on July 1, 2009, to anmend Section 120.05 of Am
Sub. H. B. 119 of the 127th Ceneral Assenbly, and
to repeal Sections 120.01 and 120.02 of Am Sub.
H B. 119 of the 127th General Assenbly to revise
t he Househol d Sewage and Small Flow On-Site Sewage
Treat nent Systens Law, and to declare an

ener gency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 711.05, 711.10, 3718.01, 3718.02,
3718. 03, 3718.04, 3718.05, 3718.06, 3718.09, and 6117.51 be
amended and sections 3718.011, 3718.023, 3718.024, 3718.025, and
3718. 041 of the Revised Code be enacted to read as foll ows:

Sec. 711.05. (A) Upon the subnission of a plat for approval,
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in accordance with section 711.041 of the Revised Code, the board
of county conmissioners shall certify on it the date of the

subni ssion. Wthin five days of subnission of the plat, the board
shall schedule a nmeeting to consider the plat and send a witten
notice by regular mail to the fiscal officer of the board of
township trustees of the township in which the plat is |ocated and
the board of health of the health district in which the plat is

| ocated. The notice shall informthe trustees and the board of

heal th of the submi ssion of the plat and of the date, tinme, and

| ocation of any neeting at which the board of county conmi ssioners
wi Il consider or act upon the proposed plat. The neeting shal

take place within thirty days of subm ssion of the plat, and no
nmeeting shall be held until at |east seven days have passed from
the date the notice was sent by the board of county commi ssi oners.
The approval of the board required by section 711.041 of the

Revi sed Code or the refusal to approve shall take place within
thirty days fromthe date of subm ssion or such further tine as
the applying party may agree to in witing; otherwise, the plat is

deenmed approved and may be recorded as if bearing such approval.

(B) The board may adopt general rules governing plats and
subdivisions of land falling within its jurisdiction, to secure
and provide for the coordination of the streets within the
subdivision with existing streets and roads or with existing
county hi ghways, for the proper anount of open spaces for traffic,
circulation, and utilities, and for the avoidance of future
congestion of population detrinmental to the public health, safety,
or welfare, but shall not inpose a greater mininmum/|ot area than
forty-eight hundred square feet. Before the board nay anend or
adopt rules, it shall notify all the townships in the county of
the proposed anendnents or rules by regular nmail at least thirty
days before the public neeting at which the proposed anendnents or

rules are to be consi dered.
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The rules may require the board of health to review and
comment on a plat before the board of county comi ssioners acts
upon it and may al so require proof of conpliance with any
appl i cabl e zoning resolutions, and with rul es governi ng heusehold
sewage treatnment systens, as a basis for approval of a plat. Were
under section 711.101 of the Revised Code the board of county
comm ssioners has set up standards and specifications for the
construction of streets, utilities, and other inprovenents for
common use, the general rules may require the subnission of
appropriate plans and specifications for approval. The board shal
not require the person submitting the plat to alter the plat or
any part of it as a condition for approval, as long as the plat is
in accordance with general rules governing plats and subdi vi si ons
of land, adopted by the board as provided in this section, in
effect at the tine the plat was submitted and the plat is in
accordance with any standards and specifications set up under
section 711.101 of the Revised Code, in effect at the tinme the

pl at was subm tted.

(C© The ground of refusal to approve any plat, submitted in
accordance with section 711. 041 of the Revised Code, shall be
stated upon the record of the board, and, within sixty days
thereafter, the person subnitting any plat that the board refuses
to approve nay file a petition in the court of conmmon pleas of the
county in which the land described in the plat is situated to
review the action of the board. A board of township trustees is
not entitled to appeal a decision of the board of county

conmi ssioners under this section

Sec. 711.10. (A) VWhenever a county planning conm ssion or a
regi onal planning conm ssion adopts a plan for the major streets
or hi ghways of the county or region, no plat of a subdivision of
land within the county or region, other than land within a

muni ci pal corporation or land within three mles of a city or one
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and one-half nmiles of a village as provided in section 711. 09 of
the Revised Code, shall be recorded until it is approved by the
county or regional planning comm ssion under division (C) of this

section and the approval is endorsed in witing on the plat.

(B) A county or regional planning conm ssion may require the
subnmi ssion of a prelimnary plan for each plat sought to be
recorded. If the comm ssion requires this subm ssion, it shall
provide for a review process for the prelimnary plan. Under this
revi ew process, the planning comr ssion shall give its approval,
its approval with conditions, or its disapproval of each
prelimnary plan. The conmi ssion's decision shall be in witing,
shall be under the signature of the secretary of the comm ssion
and shall be issued within thirty-five business days after the
subm ssion of the prelimnary plan to the conm ssion. The
di sapproval of a prelimnary plan shall state the reasons for the
di sapproval . A decision of the comm ssion under this division is
prelimnary to and separate fromthe comm ssion's decision to
approve, conditionally approve, or refuse to approve a plat under

division (C) of this section

(© Wthin five cal endar days after the submi ssion of a plat
for approval under this division, the county or regional planning
conmi ssion shall schedule a neeting to consider the plat and send
a notice by regular mail or by electronic nail to the fiscal
of ficer of the board of township trustees of the township in which
the plat is |located and the board of health of the health district
in which the plat is |ocated. The notice shall informthe trustees
and the board of health of the subm ssion of the plat and of the
date, tinme, and |ocation of any neeting at which the county or
regi onal planning comm ssion will consider or act upon the plat.
The neeting shall take place within thirty cal endar days after
subni ssion of the plat, and no neeting shall be held until at

| east seven cal endar days have passed fromthe date the planning
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conm ssion sent the notice.

The approval of the county or regional planning conm ssion,
the comi ssion's conditional approval as described in this
di vision, or the refusal of the conm ssion to approve shall be
endorsed on the plat within thirty cal endar days after the
submni ssion of the plat for approval under this division or within
such further tinme as the applying party may agree to in witing;
otherwi se that plat is deemed approved, and the certificate of the
conmi ssion as to the date of the submi ssion of the plat for
approval under this division and the failure to take action on it
within that time shall be sufficient in lieu of the witten

endor sement or evidence of approval required by this division.

A county or regional planning conm ssion may grant
condi ti onal approval under this divisionto a plat by requiring a
person submtting the plat to alter the plat or any part of it,
within a specified period after the end of the thirty cal endar
days, as a condition for final approval under this division. Once
all the conditions have been net within the specified period, the
conm ssion shall cause its final approval under this division to
be endorsed on the plat. No plat shall be recorded until it is
endorsed with the comm ssion's final or unconditional approval

under this division.

The ground of refusal of approval of any plat submitted under
this division, including citation of or reference to the rule
violated by the plat, shall be stated upon the record of the
county or regional planning conm ssion. Wthin sixty cal endar days
after the refusal under this division, the person submtting any
pl at that the comm ssion refuses to approve under this division
may file a petition in the court of conmon pleas of the proper
county, and the proceedings on the petition shall be governed by
section 711.09 of the Revised Code as in the case of the refusal

of a planning authority to approve a plat. A board of township
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trustees is not entitled to appeal a decision of the comm ssion

under this division.

A county or regional planning conmission shall adopt general
rul es, of uniformapplication, governing plats and subdi vi si ons of
land falling within its jurisdiction, to secure and provide for
t he proper arrangenent of streets or other highways in relation to
exi sting or planned streets or highways or to the county or
regi onal plan, for adequate and conveni ent open spaces for
traffic, utilities, access of firefighting apparatus, recreation
light, and air, and for the avoi dance of congestion of popul ati on.
The rules may provide for their nodification by the conmission in
specific cases where unusual topographical and ot her exceptiona
conditions require the nodification. The rules may require the
board of health to review and corment on a plat before the
conmmi ssion acts upon it and al so nmay require proof of conpliance
wi th any applicable zoning resolutions, and with rul es governing
household sewage treatnment systens, as a basis for approval of a

pl at .

Bef ore adoption of its rules or anmendnent of its rules, the
conm ssion shall hold a public hearing on the adoption or
anendrment. Notice of the public hearing shall be sent to al
townships in the county or region by regular nail or electronic
mail at least thirty busi ness days before the hearing. No county
or regional planning conm ssion shall adopt any rules requiring
actual construction of streets or other inprovenments or facilities
or assurance of that construction as a condition precedent to the
approval of a plat of a subdivision unless the requirenents have
first been adopted by the board of county conmm ssioners after a
public hearing. A copy of the rules shall be certified by the
pl anni ng conmm ssion to the county recorders of the appropriate

counti es.

After a county or regional street or highway plan has been

Page 6

147
148

149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164

165
166
167
168
169
170
171
172
173
174
175
176
177

178



H. B. No. 141
As Introduced

adopted as provided in this section, the approval of plats and
subdi vi sions provided for in this section shall be in lieu of any
approval s provided for in other sections of the Revised Code,
insofar as the territory within the approving jurisdiction of the
county or regional planning commission, as provided in this
section, is concerned. Approval of a plat shall not be an
acceptance by the public of the dedication of any street, highway,

or other way or open space shown upon the plat.

No county or regional planning comm ssion shall require a

person submtting a plat to alter the plat or any part of it as

long as the plat is in accordance with the general rules governing

pl ats and subdi vi sions of |and, adopted by the comm ssion as
provided in this section, in effect at the tinme the plat is

subm tted

A county or regional planning conmission and a city or
vill age pl anni ng conmi ssion, or platting comm ssioner or
| egislative authority of a village, wth subdivision regulation
jurisdiction over unincorporated territory within the county or
region may cooperate and agree by witten agreenment that the
approval of a plat by the city or village planning conmm ssion, or
pl atti ng comm ssioner or legislative authority of a village, as
provided in section 711.09 of the Revised Code, shall be
condi ti oned upon receiving advice from or approval by the county

or regional planning conmm ssion.

(D) As used in this section, "business day" neans a day of

the week excludi ng Saturday, Sunday, or a legal holiday as defined

in section 1.14 of the Revi sed Code.

Sec. 3718.01. As used in this chapter:

(A) "Alter" nmeans to change by naking substantive
repl acenents of, additions to, or deletions in the design or

materials or to change the |ocation of an existing sewage
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treat nent system

(B) "Bedrock" nmeans hard or soft rock stratumthat underlies

the soil and other unconsolidated material or that is exposed at

the surface.

(C) "Board of health" nmeans the board of health of a city or
general health district or the authority having the duties of a
board of health in any city as authorized by section 3709. 05 of
t he Revi sed Code.

{S-(D) "Donestic septage" neans the liquid or solid materi al
renoved froma sewage treatnent system portable toilet, or type
Il marine sanitation device as defined in 33 CF. R 159. 3.
"Donestic septage" does not include grease renoved froma grease

trap.

D-(E) "G ay water recycling systens” nmeans systens that

treat _and reuse wastewater discharged fromlavatories, bathtubs,

showers, clothes washers, and | aundry sinks that does not contain

food wastes or bodily wastes.

(F) "Househol d sewage treatnent system neans any sewage
treatment system or part of such a system that receives sewage

froma single-famly, two-famly, or three-famly dwelling

{(BE(GQ "Infiltrative surface" nmeans the point or area of

application of treated or partially treated sewage to the soil or

sand fill for purposes of treatnent, dispersal., or both.

(H) "lInspection" nmeans the on-site evaluation or analysis of
t he funetiening design, installation, and operation of a sewage

treatment system

() "Installer" nmeans any person who engages in the
busi ness of installing or altering or who, as an enpl oyee of

another, installs or alters any sewage treatnent system

(S-(J) "Limting condition" neans a restrictive soil |ayer
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bedrock, a water table, or ground water that limts or precludes

the treatnent or dispersal of sewage in the soil of a property

where a househol d sewage treatnent systemis | ocated.

(K) "Manufacturer" neans any person that manufactures sewage

treatnent systens or conponents of systens.

H-(L) "Person" has the sane neaning as in section 1.59 of
the Revi sed Code and al so includes any state, any political
subdi vision of a state, and any departnent, division, board,
conmm ssi on, agency, or instrunentality of a state or political

subdi vi si on

(M "Sanitary sewerage system!' neans pipelines or
conduits, punping stations, force mains, and all other
constructions, devices, appurtenances, and facilities that convey
sewage to a central sewage treatnent plant and that are required

to obtain a permt under Chapter 6111. of the Revised Code.

3H-(N) "Septage haul er" means any person who engages in the
collection, transportation, disposal, and | and application of

donesti ¢ sept age.

H-(O "Service provider" means any person who services, but

does not install or alter, sewage treatnent systens.

&-(P) "Sewage" neans |liquid waste containing ani mal or
vegetable matter in suspension or solution that originates from
humans and human activities. "Sewage" includes |iquids containing
househol d chenmicals in solution conmonly discharged froma
resi dence or fromcomercial, institutional, or other sinlar

facilities.

M-(Q "Sewage treatnent system nmeans a househol d sewage
treatnent system a small flow on-site sewage treatnment system or

bot h, as appli cabl e.

N-(R) "Small flow on-site sewage treatnment systent neans a
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system other than a househol d sewage treatnent system that
treats not nore than one thousand gall ons of sewage per day and
that does not require a national pollutant discharge elinination
system permit issued under section 6111.03 of the Revised Code or
an injection well drilling or operating permt issued under
section 6111. 043 of the Revised Code.

(S) "Soil" neans the naturally occurring pedogenically

devel oped and undevel oped regolith overlying bedrock.

(T) "Vertical separation distance" neans the di stance of the

infiltrative surface of the distribution systemof a soi

absorption system or conponent thereof, to a limting condition

in the soil.

(U "Water table" neans the surface of the saturated zone

bel ow which all interconnected voids are filled with water and at

whi ch the pressure is atnpbspheric.

Sec. 3718.011. For purposes of this chapter, a sewage

treatment systemis causing a public health nuisance if any of the

follow ng situations occurs:

(A) The sewage treatnent systemis not operating in the

nanner _for which it was designed due to nechanical failure or

anot her type of system mal function, including, but not limted to,

the inability of the sewage treatnent systemto accept wastewater

at the rate for which the system was desi gned thereby preventing

or limting the use of plunbing fixtures due to nechanical failure

or _hydraulic overl oadi ng.

(B) The sewage treatnent system.is discharagi ng wast ewater

fromthe systemls soil absorption conponents in an anount that

exceeds the absorptive capacity of the soil resulting in ponding,

seepage, or other discharge of effluent to surface or ground

wat er. Evidence of the situation described in this division shal
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be collected by standard investigative nethods and a standard

scoring process of site conditions, including, but not limted to,

dve testing, visual observations of ponded effluent, detection of

sewage odors, or water quality sanplinag.

(G The sewage treatnent system.is dischargi ng wast ewater

into surface water so that the surface water fails to neet water

qual ity standards established for a surface water body in

accordance with rul es adopted under section 6111.041 of the

Revi sed Code, or, with respect to systens authorized under the

NPDES pernit program established under Chapter 6111. of the

Revi sed Code and rul es adopted under it, the systemroutinely

exceeds the effluent discharge standards specified in a permt

i ssued under that program

(D Wastewater froma sewage treatnent system causes

identified contam nation of ground water so that prinmary drinking

wat er standards are exceeded in violation of Chapter 3745-81 of

the Adm nistrative Code.

Sec. 3718.02. (A Netlater thanone yearafter the effective
dateof this section—the The public health council, in accordance

with Chapter 119. of the Revised Code, shall adopt, and
subsequently may anmend and rescind, rules of general application
t hroughout the state to adnminister this chapter. Rul es adopted
under division (A) of this section shall do at least all of the

fol | owi ng:

(1) Require that the appropriate board of health approve or

di sapprove the use installation, operation, and alteration of a

sewage treatnment systemif it is not connected to a sanitary

sewer age system-._The rules shall provide that the di sapproval of

the installation, operation, or alteration of a sewage treatnment

system may be appeal ed in accordance with Chapter 2506. of the

Revi sed Code by the person seeking approval of the installation,
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operation, or alteration of the system

(2) Require that a board of health, or other person as

established by rule, to conduct a site evaluation for any proposed

installation of a sewage treatnent system

(3) Prescribe standards for the siting, design, installation,
operation, nonitoring, maintenance, and abandonnment of heusehold
sewage treatnent systens that may be used in this state and for

the progressive or increnental alteration, repair, or replacenent

of existing sewage treatnent systens. The standards shall i ncl ude

at a mnimumall of the foll ow ng:

(a) Soil absorption specifications+ and vertical separation

di st ances.

(i) Soil absorption specifications established in rules shal

i ncl ude standards regardi ng the sizing of sewage treatnent systens

in use in the state.

(ii) In establishing soil absorption specifications and

vertical separation distances, the rules shall identify those soi

conditions or vertical separation distances that present a | ow or

noderate ri sk of inadequate treatnent or dispersal of sewage from

sewage treatnent systens. For | ow and noderate risk systens, the

requi red vertical separation distance shall not exceed ei ghteen

i nches.

In addition, the rules shall identify those soil conditions

that present a high risk of inadequate treatnent or dispersal of

sewage. For such high risk conditions, the vertical separation

di stance shall be set at a depth fromtwenty-four to thirty-six

i nches and shall not be | owered unless a reduction of vertica

separation is granted in accordance with rul es adopted under
division (A (3)(a)(iii) of this section.

(iii) The rules shall provide that no reduction in vertica

separation distances shall be approved by the director of health
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for any sewage treatnment system or conponent thereof, until the

director has submtted the proposed reduction to the sewage

treatment systemtechnical advisory commttee created in section

3718. 03 of the Revised Code for review and recommended approval

Any reduction that decreases the vertical separation to | ess than

twelve inches shall require pretreatnent of the sewage.

(iv) The rules shall provide that a board of health may

petition the director to increase the vertical separation distance

for a sewage treatnent system when conditions present a high risk

of inadequate treatnent or dispersal of sewage. The rules also

shall provide that the director may approve such a request upon a

denonstration by the board of health that unusual or uni que | oca

conditions relating to terrain, bedrock, water table, soi

fragnents, or soil textures require the establishnent of greater

vertical separation distances within the jurisdiction of the board

of health or a portion thereof. |If, under the rules, the director

approves a greater vertical separation distance, the approval is

subject to appeal in accordance with Chapter 119. of the Revised

Code. The rules shall allow a person who is denied pernission by a

board of health to install or replace a sewage treatnent system on

the ground that an appropriate vertical separation distance cannot

be achi eved the opportunity to appeal that decision of the board

of health in accordance with Chapter 2506. of the Revi sed Code.

(b) Specifications for éischargihrg——systers—that—donot
conflict—with provisionsrelatedto the quality of treated sewage

ef fluent from househol d sewage treatnent systens that is applied

to soil on the property where a househol d sewage treatnent system

is located. The specifications established in the rules for the

quality of effluent fromdischarging systens shall conply with

di scharge requirenents inposed by the national pollutant discharge

elimnation system permt program established +#/ under section
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6111. 03 of the Revised Code and rul es adopted under it+.

(c) Requirenments for the nmaintenance of a system according to

the manufacturer's instructions, if avail able, including nandatory

requi renents for service contracts or other arrangenents that

assure requl ar mai nt enance _and upkeep of the system

(d) Requirenments and procedures under which a person nmay
denmonstrate the required mai ntenance of a systemin lieu of having

an inspection conducted when an inspection otherwi se is required.

The rules also shall require that a systemthat has been or
is sited or installed prior to or on the effective date of the
rules and that is operating on that date shall be deened approved
unl ess the systemis declared to be a public health nuisance by a
board of health.

(4) Prescribe procedures for notification to boards of health
of the approval of a sewage treatnent system or conponents of a
system by the director of health under section 3718.04 of the
Revi sed Code;

(5) Prescribe criteria and procedures under which boards of
health shall issue installation and pernmits, operation permits,

and alteration permts for sewage treatnent systens. The rul es

shall require as a condition of an installation pernit that the
installer of a systemnust warrant that the systemwas installed
in accordance with all applicable rules and design requirenents.
In addition, the rules shall require a board of health, not later
than sixty days after the issuance of an installation,__operation,
or alteration permt, to eertify+te notify the director epr—-a—form
provided—bythedireetor that the permt was issued. The rules

shall require the notification to be in a fornmat prescri bed by the

director and to include infornation related to the i ssuance of the

permt. Wth the assistance of the departnent of health, a board

of health, to the extent practicable, shall conputerize the
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process of the issuance of permts for sewage treatnent systens.

(6) Require a board of health to inspect a sewage treatnent
system not |ater than eighteen twelve nonths after its
installation to ensure that the systemis operating properly. The
rules shall require a board of health, not later than sixty days
after the inspection, to certify to the director on a form

provided by the director that the inspection was perforned.

(7) Require each board of health to develop a programfor the

enf orcenent of mai ntenance requirenents established in rules

adopt ed under division (AY(3)(c) of this section. The rules shal

aut horize a board of health., upon reasonable prior notice, to

inspect any sewage treatnent systemif there is a conplaint

regardi ng the systemor there is probable cause for the

i nspection. In addition, the rules shall authorize a board of

health to i nspect a sewage treatnent system w thout prior notice

in any instance in which the board has probabl e cause to believe

that the systemis endangering or threatening to endanger public

health. The rules shall allow a board of health to continue an

inspection programthat was established by the board prior to the

effective date of the rules.

(8) Require a board of health to register installers, service
providers, and septage haulers that performwork within the health
district; prescribe criteria and procedures for the registration;
and prescribe criteria for a denonstration of conpetency as a part

of the registrationy._The rules shall establish uniform statew de

bondi ng requirenents or other financial security requirenents for

installers, service providers, and septage haulers as a condition

of reqgistration within any health district. The rul es shal

establish a nethodol ogy by which the required amount of a bond or

other security may be calculated for each installer, service

provi der, and septage haul er. The nethodol ogy, at a m ni num shal

consi der the nunber of systens installed or serviced and the type
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of systeminstalled or serviced by an installer. service provider,

or septage haul er on an annual basis. The rules shall provide that

no board of health shall require an additional or different bond

or security requirenent as a condition of registration beyond the

bondi ng and security requirenents established in the rul es adopted

under division (A)(8) of this section.

The rules shall establish a cost nethodol ogy for determning

the fee for the reqgistration of an installer, service provider, or

septage hauler in any health district.

83(9) Prescribe requirements for the coll ection,
transportation, disposal, and | and application of domestic septage

inthis state froma sewage treatnment system

9-(10) Require boards of health to maintain records that are
det erm ned necessary to ascertain conpliance with this chapter and

the rul es adopted under it;

203-(11) Require a—boardof healthand the manufacturer of a
sewage treatnent system—when—possible~ that is authorized for use

in this state in rules adopted under this section or that is

approved for use in this state under section 3718.04 of the

Revi sed Code to provide instructions for the operation and

mai nt enance of the system The rul es shall autherizethe

. . I I I Lip o
ard—the—rmarufacturers—web-site provide that a board of health may

require a copy of a manufacturer's instructions for the operation

and mai nt enance of a systemto be filed with the board prior to

the installation and use of the systemin the health district in

whi ch the board has jurisdiction. In addition, the rul es shal

require a board of health and a manufacturer to provide a copy of
the operation and mai ntenance instructions, if avail able, when a
board of health or a nanufacturer receives a witten request for

i nstructions.
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+5-(12) Prescribe criteria for the provision of witten
evi dence of conpliance with rules pertaining to household sewage
treatment for purposes of sections 711.05 and 711.10 of the
Revi sed Code;

22)3(13) Prescribe standards for the siting, design,

installation, operation, nonitoring. nmintenance, and abandonnent

of small flow on-site sewage treatnent systens that nmay be used in

this state;

(14) Prescribe mininumcriteria and procedures under which
boards of health nay establish househol d sewage treatnent district
managenent prograns for the purpose of providing a responsive
approach toward preventing or solving sewage treatnent probl ens
resulting from household sewage treatnment systens within the
districts established under the program For purposes of division
(A) £23(14) of this section, a board of health may enter into a

contract with any entity to adm nister a househol d sewage

treatnment district nmanagement program

(15) Prescribe standards for the use of subsurface drains to

renmpve any subsurface water froman area to be used for soil

absorption of sewage in the soil of a sewage treatnent system

(16) Authorize a board of health to require a property owner

whose property is serviced by a sewage treatnment systemto connect

to an available central sewer systemunder any of the foll ow ng

ci rcunst ances and conditions:

(a) The central sewer systemis |ocated not nore than three

hundred feet fromthe structure owned by the property owner

neasured fromthe foundation of the structure to the right-of-way
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where the central sewer systemis | ocated.

(b) There is an administrative or judicial order requiring

connection to a central sewer system

(c) The property is the subject of a sewer assessnent process

initiated by a county., nunicipal corporation, or other political

subdi vi si on

The rules shall provide that after a property owner is

required to connect to a central sewer system the property owner

is prohibited frominstalling, replacing, or continuing to use a

sewage treatnent system The rules shall establish exceptions for

extenuating circunstances that allow a property owner to continue

to use a sewage treatnent system

The rules shall provide that if a property owner is required

to connect to a central sewer system a board of health shal

afford the property owner a period of tinme not to exceed three

vears to install the connection to the central sewer system The

rules shall authorize a board of health to require connection to a

central sewer systemw thin an expedited tine frane if a sewage

treatment system owned by a property owner is causing a public

heal th nui sance and the cost of connection to a central sewer

systemis not excessive.

Governnental entities constructing central sewer systens

shall construct the central sewer systens in a nmanner that

m ni mzes the di stance between the foundati ons of the structures

to be serviced by the central sewer system and the connecti ng

poi nt of the central sewer system The rules shall provide that a

property owner that is required under rules to connect to a

nuni ci pal central sewer systemnot be required to submt to

annexation by the nunicipal corporation as a condition of

connecting to the nmunicipal central sewer system

A board of health shall not require the connection to a
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central sewer system under rul es adopted under division (A (16) of

this section if a board of county commni ssioners has adopted a

resolution requiring connection under section 6117.51 of the
Revi sed Code.

(17) Prescribe standards for the inspection of septage

hauling truck tanks by boards of health, including. but not

limted to, tank seal safety specifications;

(18) Establish standards and testing nethods to ensure that

all septic tanks, other disposal conponent tanks, dosing tanks,

punp vaults, househol d sewage treatnent di sposal system hol di ng

tanks and privy vaults, or other applicable sewage di sposal system

conponents manufactured after the effective date of this section

and used in this state are watertight and structurally sound;

(19) Require a board of health to give notice and an

opportunity for a hearing to an affected property owner regardi ng

any of the follow ng:

(a) The denial of an installation, operation, or alteration

permt for a sewage treatnent system

(b) The inposition of a condition on the installation of a

sewage treatnent system

(c) The required repl acenent of a sewage treatnent system

The rules also shall establish procedures for giving such

noti ce and for conducting the hearing required in rul es adopted

under _division (A (19) of this section

(20) Prescribe standards for the requlation of gray water

recycling systens;

(21) Prohibit a sewage treatnent system from causing a public

heal th nui sance;

(22) Define econonic inpact for purposes of division (B) of
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this section and section 3718.022 of the Revi sed Code.

The council may adopt other rules under division (A of this
section that it determines are necessary to inplement this chapter

and to protect the public health and wel fare.

At |l east sixty days prior to adopting a rule under division
(A) of this section, the council shall provide boards of health
and any other interested parties an opportunity to comment on the

rul e.

(B)(1) In accordance with section 3709.20 or 3709.21 of the
Revi sed Code, as applicable, and subject to review by and approval
of the director under division (C) of section 3718.05 of the
Revi sed Code, a board of health may adopt rules necessary for the
public health providing for nore stringent standards geverrhg

or—septage—haulers than those established in rules of the public

heal t h council adopted under division (A) of this section. Aln

proposing or adopting the rules, a board of health shall consider

and docunment the econom c inpact of the rules on property owners

within the applicable health district.

(2) A board that intends to adopt sueh rules shall notify the
departnent of health of the proposed rules and submt a copy of

the proposed rules at |east ninety days prior to the proposed date

of adoption. The director shall approve or disapprove any such
proposed rule within ninety days after receiving nreticeof it
vhder—thisdivision a copy of the proposed rule fromthe board of
heal th. Hthe director fails to approveordisapprove—a proposed

| i b . I : - . ST I
He—shall—be deenpdapproved—

(3) In reviewing a proposed rule, the director shall approve

the rule if all of the follow ng apply:

(a) The proposed rule does not conflict with a rule adopted
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by the public health council

(b) The proposed rule is authorized by division (B) of this

section.

(c) The proposed rule is no less stringent than rul es adopted

by the public health council

(d) The proposed rule does not require design changes to a

sewage treatnment system or conponent thereof, that differ from

the design authorized in rules adopted under division (A of this

section or approved by the director under section 3718.04 of the
Revi sed Code.

(e) The proposed rule does not require operation or

nei nt enance procedures for a sewage treatnent systemthat conflict

with procedures authorized in rules adopted under division (A of

this section or approved by the director under section 3718.04 of

the Revised Code or that conflict with operation or maintenance

instructions provided by the manufacturer of the systemto the

di rector.

(4) |If a board of health fails to submit a proposed rule to

the director or fails to denonstrate that the board has consi dered

the econonic inpact of the proposed rule. the rule shall have no

force or effect and is not enforceable.

Sec. 3718.023. (A) A board of health shall approve or deny

the installation, operation, or alteration of sewage treatnent

systens the use of which has been authorized in rules adopted

under section 3718.02 of the Revised Code or that have been

approved for use in this state by the director of health under

section 3718.04 of the Revised Code. The board shall approve an

installation, operation, or alteration only in the health district

in which the board has jurisdiction. A board shall approve the

installation, operation, or alteration of a sewage treatnent
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system t hrough the issuance of a pernit in accordance with rules
adopt ed under section 3718.02 of the Revised Code. A board shal

not approve the installation, operation, or alteration of a sewage

treatnent systemif the installation, operation, or alteration is

not appropriate for the site at which the use of the systemis or

is proposed to be |located. I n deterni ning whether to approve or

di sapprove the installation, operation, or alteration of a sewage

treatment system a board shall consider and docunent the economn c

i npact on the property owner, the state of avail abl e technol ogy,

and the nature and econom cs of various alternatives. In addition,

the board shall ensure that a system when installed and

nai ntai ned properly., will not create a public health nui sance,

shall ensure that a systemwi |l maintain |long-termtreatnent of

sewage, and shall require a systemto conply with the requirenents

established in division (B) of this section and other applicable

requi renents of this chapter.

The board shall pernmit a property owner to select a sewage

treatnment systemfor use by the property owner fromthose systens

that have been approved for use in the state, fromthe | east

expensive systemto the nbst expensive system and a property

owner nmay sel ect any such systemregardl ess of its cost, provided

that the systemselected will conply with all applicable

reqgui renments and standards established under this chapter and

rul es adopted under it.

(B) A board of health shall ensure that the design and

installation of a soil absorption system prevents public health

nui sances and will maintain |long-termtreatnent of sewage. In

addition, a board of health shall ensure that a sewage treatnent

systemthat is installed after the effective date of this section

shall not discharge into a ditch, stream pond, |ake, natural or

artificial waterway, drain tile, or other surface water or onto

the surface of the ground unless authorized by a nationa
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pol l utant di scharge elinination systempernit issued under Chapter

6111. of the Revised Code and rules adopted under it. In addition

a board shall ensure that a sewage treatnment system shall not

di scharge into an abandoned well, a drainage well, a dry well, a

cesspool . a sinkhole. or another connection to ground water. If a

househol d sewage treatnent system serving a two- or three-famly

dwelling or a snall flow on-site sewage treatnment systemis

classified as a class V injection well, a board of health shal

ensure that the systemconplies with rul es adopted under section
6111. 043 of the Revised Code and with Chapter 3745-34 of the
Adni ni strative Code.

(C For purposes of the approval or denial of the

installation, operation, or alteration of a sewage treatnent

systemunder this section, "economc inpact" neans all of the

followi ng, as applicable:

(1) The cost to the property owner for the installation of

the proposed sewage treatnent system

(2) The cost of an alternative systemthat, when installed

and mai ntained properly., will not create a public health nui sance

conpared to the proposed sewage treatnent system

(3) The costs of repairing the sewage treatnent system as

opposed to replacing the systemwith a new system

Sec. 3718.024. The director of health in cooperation with a

board of health shall assess the famliarity of the board' s staff

wi th best managenent practices in the use of sewage treatnent

systens, as necessary. and conduct appropriate training to educate

the board's staff in those best nmanagenent practices and in the

use of any new sewage treatnent systemtechnology that is

recommended for use by the sewage treatment system technical

advi sory comnmittee created in section 3718.03 of the Revi sed Code.
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Sec. 3718.025. The environnmental protection agency shall not

require a board of health to enter into a nenorandum of

under st andi ng or _any other agreenent with the agency regardi ng the

i ssuance of national pollutant discharge elimnation system

permts for off-lot household sewage treatnent systens. Rather., a

representative of a board of health may neet with a person who

intends to install such a systemto deternine the feasibility of

the system and refer the person to the agency to secure a national

pol l utant di scharge elinination systempernit for the systemif

needed. The environnental protection agency shall nmke revisions

to any applicable general national pollutant discharge elin nation

system permts., issued pursuant to the federal Water Pollution
Control Act as defined in section 6111.01 of the Revised Code, so

that such a nenorandum of understanding is not required. A board

of health voluntarily may enter into a nenorandum of under st andi ng

with the environnental protection agency to inplenent a genera

nati onal pollutant discharge elimnation systempernmt. The agency

shall work with boards of health to facilitate securing national

pol | utant di scharge elimnation systempernts on behal f of

property owners in counties w thout a nenorandum of under st andi ng.

Sec. 3718.03. (A) There is hereby created the sewage
treat ment systemtechnical advisory comittee consisting of the
director of health or the director's designee and ten thirteen
nmenbers who are know edgeabl e about sewage treatnent systens and

technol ogi es. The director or the director's designee shall serve

as conmittee secretary and nay vote on actions taken by the
committee. O the ten thirteen nenbers, four five shall be

appoi nted by the governor, three four shall be appointed by the
presi dent of the senate, and three four shall be appointed by the

speaker of the house of representatives.
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(1) O the nenbers appointed by the governor, one shal

represent acadenmia and shall be active in teaching or research in

the area of on-site wastewater treatnent, one shall be a

representative of the public who is not enployed by the state or
any of its political subdivisions and who does not have a
pecuni ary interest in heusehold sewage treatnment systens, one

shall be an a reqgistered professional engineer from enpl oyed by

the environnental protection agency, and one shall be sel ected
fromanong soil scientists in the division of soil and water

conservation in the departnment of natural resources, and one shal

be a representative of a statew de organi zati on representing

t ownshi ps.

(2) O the nenbers appointed by the president of the senate,
one shall be a health comm ssioner who is a nenber of and
reconmended by the association of Chio health comm ssioners, one
shall represent the interests of nanufacturers of househeold sewage
treatnent systens, and one shall represent installers and service

provi ders, and one shall be a person with denpnstrated experience

in the design of sewage treatnent systens.

(3) O the nmenbers appointed by the speaker of the house of
representatives, one shall be a health comr ssioner who is a
menber of and recommended by the association of Chio health
conmm ssioners, one shall represent the interests of manufacturers
of heousehold sewage treatnent systens, ahd one shall be a
sanitarian who is registered under Chapter 4736. of the Revised
Code and who is a nenber of the Ohio environnmental health

associ ation, _and one shall be a reqgistered professional engineer

W th experience in sewage treatnent systens.

(B) Terms of nenbers appointed to the commttee shall be for
three years, with each termending on the sane day of the sane
nonth as did the termthat it succeeds. Each nmenber shall serve

fromthe date of appointnent until the end of the termfor which
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the menber was appoi nt ed.

Menbers may be reappoi nted. Vacancies shall be filled in the
same nmanner as provided for original appointnments. Any nenber
appointed to fill a vacancy occurring prior to the expiration date
of the termfor which the nenber was appointed shall hold office
for the remainder of that term A nenber shall continue to serve
after the expiration date of the nenber's termuntil the nenber's
successor is appointed or until a period of sixty days has
el apsed, whi chever occurs first. The applicabl e appointing
authority nay renove a nenber fromthe comittee for failure to
attend two consecutive neetings w thout showi ng good cause for the

absences.

(© The technical advisory conmittee annually shall select
fromanong its nenbers a chairperson and a vice-chairperson and—a.
The secretary te shall keep a record of its proceedings. A
majority vote of the nenbers of the full commttee is necessary to
take action on any matter. The committee nmay adopt byl aws
governing its operation, including bylaws that establish the

frequency of neetings.

(D) Serving as a nenber of the sewage treatnent system
techni cal advisory commttee does not constitute holding a public
of fice or position of enploynent under the laws of this state and
does not constitute grounds for renoval of public officers or
enpl oyees fromtheir offices or positions of enploynment. Menbers
of the committee shall serve w thout conpensation for attending

conm ttee neetings.

(E) A nenber of the comm ttee shall not have a conflict of
interest with the position. For the purposes of this division,
"conflict of interest” means the taking of any action that
vi ol at es any provision of Chapter 102. or 2921. of the Revised
Code.
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(F) The sewage treatnent systemtechnical advisory conmittee

shall do all of the follow ng:

(1) Develop with the departnent of health standards and,

gui del i nes, _and protocols for approving or disapproving a sewage

treat ment system or conponents of a system under section 3718.04

of the Revised Code-. Any quideline requiring the subni ssion of

scientific information or testing data shall specify, in witing,

the protocol and format to be used in submitting the information

or dat a.

(2) Develop with the departnent an application formto be
subnitted to the director by an applicant for approval or
di sapproval of a sewage treatnent system or conponents of a system
and specify the information that nust be included with an

application form

(3) Advise Make recommendations to the director en regarding

the approval or disapproval of an application sent to the director
under section 3718.04 of the Revised Code requesting approval of a

sewage treatnment system or conponents of a system

(4) Pursue and recruit in an active nmanner the research
devel oprment, introduction, and tinely approval of innovative and
cost-effective househeld sewage treatment systems and conponents
of a systemfor use in this state, which shall include conducting
pilot projects to assess the effectiveness of a system or

conponents of a system

(5)

each—system Review and, at the option of the conmttee, submt

comments regardi ng the proposed adopti on, anendnent, or rescission

of rules under division (A of section 3718.02 of the Revised
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Code.

(G The chairperson of the conmmittee shall prepare and submt
an annual report concerning the activities of the conmittee to the
general assenbly not later than ninety days after the end of the
cal endar year. The report shall discuss the nunmber of applications
subm tted under section 3718.04 of the Revised Code for the
approval of a new sewage treatnment system or a conponent of a
system the nunber of such systens and conponents that were
approved, any information that the conmittee considers beneficial
to the general assenbly, and any other information that the
chai rperson determines is beneficial to the general assenbly. If
ot her menbers of the conmmittee determine that certain information
shoul d be included in the report, they shall submt the
information to the chairperson not later than thirty days after

the end of the cal endar year.

(H) The departnent shall provide neeting space for the
committee. The commttee shall be assisted in its duties by the

staff of the departnent.

(1) Sections 101.82 to 101.87 of the Revised Code do not

apply to the sewage treatnent systemtechnical advisory comittee.

Sec. 3718.04. (A A manufacturer seeking approval for the

installation and use of a sewage treatnent system or a conponent

of a systemin this state that differs in design or function from
systens or conponents of systens the use of which is authorized in
rul es adopted under section 3718.02 of the Revised Code shal
request an application formfromthe departnment of health. The
applicant shall conplete the formand include with it all of the
information that is required by the departnment and the sewage
treatnent systemtechnical advisory commttee. The applicant shal
subnit a conpleted application and all required information to the

director of health. -
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(B) Upon receipt of an application, the director shall
exam ne the application and all acconpanying information to
determine if the application is conplete. If the director
determ nes that the application is not conplete, the director
shall notify the applicant not |ater than feurteen sixty days
after determning subnission of the application that the

application is not conplete, provide a description of the

information that is missing fromthe application, and return the
application and all acconpanying information to the applicant. The
applicant nay resubnit the application to the director if the

application includes the information that was identified by the

director. Not later than feurteen thirty days after receipt of a
compl ete application, the director shall notify the comittee of
the conpl ete application and send a copy of the conplete
application and all acconpanying information to the comrttee
together with a request that the conmittee adwvise reconmend that

the director enthe-approval approve or disapproval—oef disapprove

the system

Not later than ninety days after receipt of a conplete

application, the commttee shall recomend approval or di sapproval

of the application and subnit its recommendation in witing to the

director. The director shall approve or di sapprove the application

not later than sixty days after the commttee submts its

recommendation to the director or, if the conmttee fails to

recommend approval or disapproval within the required tine, not

later than one hundred twenty days after the subm ssion of a

conplete application. If the director fails to approve or

di sapprove an application within the required tine, the

application shall be deened approved.

(O In approving or disapproving an application, the director

shal | use the standards and, guidelines, and protocols that the

conm ttee devel oped with the department for that purpose. The
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director shall not approve an application that fails to conply

with those standards and, guidelines, and protocols. If the

conm ttee adwvises recommends approval or di sapproval of an

application, the director econcerningthe apptication—the director

shall consider the advice committee's recommendati on before

approvi ng or disapproving the application. Hewever—i+ |f the

comrittee fails to provide advice or if the conmttee fails to

recommend approval or disapproval of the application within the

required tinme, the director nmay approve or di sapprove the

application without considering the advice of the conmittee. Net

| I . I : . : | ¥ on-
I i hal | i I L . .
ine . . .
. . L I . od—t4 L . hal
bedeened—approved The director shall establish and include any

appropriate terns _and conditions with the approval of a sewage

treatment system or conponent of a systemfor use in this state.

For purposes of establishing soil absorption specifications for a

sewage treatnent system the terns and conditions shall include

standards regardi ng the sizing of the system

(D) If the director approves an application under this
section, the director shall notify the applicant in witing. The
director also shall notify boards of health in accordance with the
procedures established in rules adopted under section 3718.02 of

t he Revised Code that the sewage treatnent system or conponent of

a systemthat is the subject of the application is approved for

statewi de use. |If the director disapproves an application under

this section, the director shall notify the applicant in witing

and provide a brief explanation for the di sapproval.

(E) Decisions of the director approving or disapproving
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applications under this section nay be appealed in accordance with

Chapter 119. of the Revi sed Code.

(F) No approval shall be required under this section with

respect to a sewage treatnent system or conponent of a system that

has been approved by the director prior to the effective date of

this anendnment unl ess the manufacturer of the system or conponent

changes the design or seeks nodifications to any terns and

condi tions of the prior approval.

(G The director may revoke the approval of a sewage

treatment system or conponent of a systemif the director finds,

based on substantial evidence, that the system or conponent fails

to conmply with applicable standards for the system or conponent.

The revocation of an approval under this division nay be appeal ed

in accordance with Chapter 119. of the Revi sed Code.

Sec. 3718.041. An installer or nmanufacturer of a sewage

treatment system or conponent of a systemthe use of which has

been authorized in rules adopted under section 3718.02 of the

Revi sed Code may request fromthe director of health a witten

st atenent _acknow edgi ng that the system or conponent of a system

is approved for use in this state and that the approval is

equivalent in all respects to the approval of a system or

conponent of a system under section 3718.04 of the Revised Code.

The director may approve or _deny such a request as the director

det erni nes_appropri ate.

Sec. 3718.05. The director of health shall do all of the

foll ow ng:

(A) Admi nister and enforce this chapter and the rules of the

public health council adopted under it;

(B) Exam ne records of boards of health, in accordance with

rul es adopted by the council, that are determ ned necessary to
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ascertain conpliance with this chapter and rul es adopted under it;

(O Review and approve or disapprove rul es proposed by boards
of heal th under division (B) of section 3718.02 of the Revised
Code. The director shall not disapprove a proposed rule unless the
director determ nes that the proposed rule conflicts with this
chapter or rules adopted under section 3718.02 of the Revised Code
by the public health council or fails to pronote public health or
environmental protection. |If the director disapproves a proposed
rule, the director shall provide a witten explanation of the
director's disapproval to the board of health that proposed the

rul e.

(D) Survey boards of health as required by section 3718.07 of
t he Revi sed Code;

(E) Develop with the sewage treatnent systemtechnica

advi sory comittee standards and, guidelines, and protocols for

use by the director in approving or disapproving a sewage

treat ment system under section 3718.04 of the Revised Code and an
application formfor use by applicants for that approval
including identification of the information that nust be included

with the form

(F) Provide instructions on the operation and nai nt enance of
a sewage treatnent system The director shall provide the
operation and mai ntenance instructions on the departnent of
health's web site. In addition, the director shall provide a copy
of the operation and mai nt enance instructions when the director

receives a witten request for the instructions.

(G Devel op educational prograns, in conjunction with boards

of health, to educate owners of sewage treatnent systens regardi ng

the proper operation and mai nt enance of those systens.

Sec. 3718.06. (A)(1) A board of health shall establish fees
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in accordance with section 3709.09 of the Revised Code for the
purpose of carrying out its duties under this chapter and rul es
adopt ed under it, including afee fees for an installation permt

pernmits, operation pernits, and alteration permts issued by the

board. Al fees so established and collected by the board shall be
deposited in a special fund of the district to be used exclusively

by the board in carrying out those duties.

(2) In accordance with Chapter 119. of the Revised Code, the
public health council nmay establish by rule a fee to be collected

fromapplicants for installation permts, operation permts, and

alteration pernmits issued under rules adopted under this chapter.

The director of health shall use not nore than seventy-five per

cent of the proceeds fromthat fee for adm nistering and enforcing
this chapter and the rul es adopted under it by the council. The

director shall use not |less than twenty-five per cent of the

proceeds fromthat fee to establish a programin cooperation with

boards of health to fund installation and eval uati on of sewage

treatment system new technology pilot projects through grants or

other agreenents. In the selection of pilot projects., the director

shall consult with the sewage treatnent systemtechni cal advisory

commttee. A board of health shall collect the fee at the sane
time that it collects the fee established by it under division

(A) (1) of this section for installation, operation, and alteration

permts.

Not |ater than sixty days after the |last day of the nonth in

which an installation, operation, or alteration pernmt is issued,

a board shall certify the anmount collected under division (A)(2)
of this section and transnmit the amount to the treasurer of state.
Al l nmoney so received shall be deposited in the state treasury to
the credit of the general operations fund created in section

3701.83 of the Revised Code. The director shall use the nobney so
credited selelyforthe administrationand-enforcenrentof this
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) ) I
couneil as required by this section.

(B) The director nmay submit reconmendations to the public
health council regarding the amount of the fee collected under

division (A)(2) of this section for installation, operation, and

alteration permts. Wen nmaking the reconmendati ons, the director
shall submt a report stating the current and projected expenses
of adm nistering and enforcing this chapter and the rul es adopted
under it by-the ecouncil and of the sewage treatnent system new

technol ogy pilot projects program established under this section

and the total of all noney that has been deposited to the credit
of the general operations fund under division (A)(2) of this
section. The director may include in the report any
recomendations for nodifying the requirenents established under

this chapter and the rules adopted under it by the council.

Sec. 3718.09. (A A board of health may issue, nodify,
suspend, or revoke enforcenent orders to a registration or permt
hol der or other person directing the holder or person to abate a
violation of this chapter, any rule adopted or order issued under
it, or a condition of a registration or permt issued under it
within a specified, reasonable tinme. If an order issued under this
division is neglected or disregarded, the applicable board of
heal th may proceed in accordance with section 3707.02 of the
Revi sed Code.

(B) The health conm ssioner or the conm ssioner's designated
representative, without prior notice or hearing and in accordance
with the rules of the public health council, nmay issue an
energency order requiring any action necessary to nmeet a public

heal th energency or to prevent or abate an inm nent and

substantial threat to surface water or ground water regarding

domesti ¢ septage managenent or regardi ng a sewage treatnent system
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that is being operated in a manner that does not conply with this

chapter or rules adopted under it. A person to whom such an
energency order is issued inmediately shall conply with the order
A person so ordered may apply to the issuer of the order for a
heari ng, which shall be held as soon as possible, but not |ater
than twenty days after the issuer's receipt of the application for

a hearing.

(C) The director of health may file an injunctive action in a

court of conpetent jurisdiction against a board of health that

all ows a sewage treatnent systemto cause a public health

nui sance, provided that the director provides reasonable notice to

the board and an opportunity to abate the nuisance prior to filing

the action.

Sec. 6117.51. If the board of health of the health district
wi thin which a new public sewer construction project is proposed
or |located passes a resolution stating that the reason for the
project is to reduce or elimnate an existing health problemor a
hazard of water pollution, the board of county conm ssioners of
the county, by resolution, rmay order the owner of any prem ses
| ocated in a sewer district in the county, the owner's agent,
| essee, or tenant, or any other occupant of the prenmises to
connect the premises to the sewer for the purpose of discharging
sewage or other waste that the board deternmines is originating on
the prenises, to nake use of the connection, and to cease the
di scharge of the sewage or other waste into a cesspool, ditch
private sewer, privy, septic tank, sem public disposal system as
defined in division (B)(1)(a) of section 3709.085 of the Revised
Code, or other outlet if the board finds that the sewer is
avai l able for use and is accessible to the prenm ses followi ng a
determ nation and certification to the board by a registered
prof essi onal engi neer designated by it as to the availability and

accessibility of the sewer. This section does not apply to any of
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the foll ow ng:

(A) Any discharge authorized by a permt issued under
division (J) of section 6111.03 of the Revised Code other than a
di scharge to or froma senipublic disposal systemas defined in
division (B)(1)(a) of section 3709.085 of the Revised Code;

(B) Wastes resulting fromthe keeping of aninmals;

(C Any prem ses that are not served by a combn sewage
col l ection systemwhen the foundation wall of the structure from
whi ch sewage or other waste originates is nore than twe three
hundred feet fromthe nearest boundary of the right-of-way within

whi ch the sewer is |ocated;

(D) Any prem ses that are served by a commobn sewage
coll ection system when both the foundation wall of the structure
fromwhich the sewage or other waste originates and the conmmobn
sewage coll ection systemare nore than +we three hundred feet from
the nearest boundary of the right-of-way within which the public

sewer is |ocated;

(E) Any dwelling house |ocated on property that is listed on
the county's agricultural land tax |ist as being valued for tax
pur poses as | and devoted exclusively to agricultural use under
section 5713.31 of the Revised Code, when the foundation wall of
the dwelling house is twpe three hundred feet or less fromthe
nearest boundary of the right-of-way within which the sewer is

|l ocated, if both of the follow ng also apply:

(1) The sewer right-of-way for the property on which the
dwel i ng house is |ocated was obtai ned by appropriation due to a
public exigency pursuant to division (B) of section 307.08,

6101. 181, 6115.211, 6117.39, or 6119.11 of the Revised Code.

(2) The local health departnment has certified that the
household sewage di sposal systemis functioning properly.
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The board shall not direct an order under this section to a
resident tenant unless it determnes that the terns of the tenancy
are such that the owner |acks sufficient rights of access to

permit the owner to conply with the ternms of the order.

An owner, agent, |essee, tenant, or occupant shall conply
with the order of the board within ninety days after the
conpl etion of service of the order upon that person as provided in
this section. The board, upon witten application filed prior to
the expiration of the ninety-day period, nay waive conpliance with
any order either tenporarily or permanently and conditionally or

uncondi tional ly.

Inits resolution, the board shall direct its clerk, or the
clerk's designee, to serve its order upon the owner, agent,
| essee, tenant, or occupant. Service of the order shall be mde
personal ly, by leaving the order at the usual place of residence
with a person of suitable age and discretion then residing
therein, or by certified mail addressed to the owner, agent,
| essee, tenant, or occupant at that person's |ast known address or
to the address to which tax bills are sent. If it appears by the
return of service or the return of the order forwarded by
certified mail that the owner, agent, |essee, tenant, or occupant
cannot be found, that person shall be served by publication of the
order once in a newspaper of general circulation within the
county, or if that person refuses service, that person shall be
served by ordinary mail addressed to that person's |ast known
address or to the address to which tax bills are sent. The return
of the person serving the order or a certified copy of the return
or a returned receipt for the order forwarded by certified nai
accepted by the addressee or anyone purporting to act for the
addressee, is prima-facie evidence of the service of the order
under this section. The return of the person attenpting to serve

the order, or the return to the sender of the order forwarded by
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certified nmail with an indication on the return of the refusal of
the addressee to accept delivery, is prima-facie evidence of the

refusal of service.

No owner, agent, |essee, tenant, or occupant shall violate an
order issued under this section. Upon request of the board, the
prosecuting attorney shall prosecute in a court of conpetent
jurisdiction any owner, agent, |essee, tenant, or occupant who
vi ol ates an order issued under this section. Each day that a
viol ation continues after conviction for the violation of an order
i ssued under this section and the final determination thereof is a
separate of fense. The court, for good cause shown, may grant a
reasonabl e additional period of time for conpliance after

convi ction.

Any owner, agent, |essee, tenant, or occupant violating an
order issued under this section also may be enjoined from
continuing in violation. Upon request of the board, the
prosecuting attorney shall bring an action in a court of conpetent
jurisdiction for an injunction against the owner, agent, |essee,

tenant, or occupant violating an order.

The Chio water devel opnent authority created under section
6121.02 of the Revised Code, in addition to its other powers, has
the same power and shall be governed by the sane procedures in a
waste water facilities service area, or in any area adjacent to a
public sewer operated by the authority, as a board of county
commi ssioners in a county sewer district under this section,
except that the authority shall act by order, and the attorney
general, upon request of the authority, shall prosecute any person

who violates an order of the authority issued under this section

Section 2. That existing sections 711.05, 711.10, 3718.01,
3718. 02, 3718.03, 3718.04, 3718.05, 3718.06, 3718.09, and 6117.51

of the Revised Code are hereby repeal ed.
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Section 3. That Section 120.05 of Am Sub. H B. 119 of the
127t h General Assenbly be anended to read as foll ows:

Sec. 120.05. Sections 120.03 and 120.04 of Am Sub. H B. 119
of the 127th General Assenbly take effect on July—21,—2009 the
effective date of HB. .... of the 128th CGeneral Assenbly.

Section 4. That existing Section 120.05 of Am Sub. H B. 119
of the 127th General Assenbly is hereby repeal ed.

Section 5. That Section 120.01 of Am Sub. H B. 119 of the
127t h General Assenbly is hereby repeal ed.

Section 6. The purpose of Section 5 of this act is to provide
for reinstating the operation of sections 3718.02, 3718. 05,
3718. 06, 3718.07, 3718.08, 3718.09, 3718.10, 3718.99, and 6111. 441
of the Revised Code on the effective date of this act rather than
on July 1, 2009, as provided in Section 120.01 of Am Sub. H. B.
119 of the 127th General Assenbly.

Section 7. That Section 120.02 of Am Sub. H B. 119 of the
127t h General Assenbly is hereby repeal ed.

Section 8. That sections 711.05 and 711.10 of the Revised
Code, which are scheduled to take effect on July 1, 2009, be

amended to read as fol |l ows:

Sec. 711.05. (A Upon the subnission of a plat for approval,
in accordance with section 711.041 of the Revised Code, the board
of county conmissioners shall certify on it the date of the
subni ssion. Wthin five days of subnission of the plat, the board
shall schedule a neeting to consider the plat and send a witten

notice by regular mail to the fiscal officer of the board of
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township trustees of the township in which the plat is |ocated and
the board of health of the health district in which the plat is

| ocated. The notice shall informthe trustees and the board of

heal th of the subnission of the plat and of the date, tinme, and

| ocation of any neeting at which the board of county conmi ssioners
wi Il consider or act upon the proposed plat. The neeting shal

take place within thirty days of subm ssion of the plat, and no
nmeeting shall be held until at |east seven days have passed from
the date the notice was sent by the board of county conm ssioners.
The approval of the board required by section 711.041 of the

Revi sed Code or the refusal to approve shall take place within
thirty days fromthe date of subm ssion or such further tinme as
the applying party may agree to in witing; otherwise, the plat is

deened approved and may be recorded as if bearing such approval.

(B) The board may adopt general rules governing plats and
subdivisions of land falling within its jurisdiction, to secure
and provide for the coordination of the streets within the
subdi vision with existing streets and roads or with existing
county hi ghways, for the proper anount of open spaces for traffic,
circulation, and utilities, and for the avoi dance of future
congestion of population detrinmental to the public health, safety,
or welfare, but shall not inpose a greater mninmum/|l ot area than
forty-eight hundred square feet. Before the board may anmend or
adopt rules, it shall notify all the townships in the county of
the proposed amendnents or rules by regular nmail at least thirty
days before the public neeting at which the proposed anendnents or

rules are to be consi dered.

The rules may require the board of health to review and
comrent on a plat before the board of county comr ssioners acts
upon it and may al so require proof of conpliance with any
appl i cabl e zoning resol utions, and with househeld sewage treat nment

rul es adopted under section 3718.02 of the Revised Code, as a
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basis for approval of a plat. Were under section 711.101 of the
Revi sed Code the board of county comni ssioners has set up
standards and specifications for the construction of streets,
utilities, and other inprovenents for conmon use, the general
rules may require the subm ssion of appropriate plans and
specifications for approval. The board shall not require the
person submtting the plat to alter the plat or any part of it as
a condition for approval, as long as the plat is in accordance

wi th general rules governing plats and subdivisions of |and,
adopted by the board as provided in this section, in effect at the
time the plat was submitted and the plat is in accordance with any
standards and specifications set up under section 711.101 of the

Revi sed Code, in effect at the time the plat was subm tted.

(© The ground of refusal to approve any plat, submitted in
accordance with section 711.041 of the Revised Code, shall be
stated upon the record of the board, and, within sixty days
thereafter, the person subnitting any plat that the board refuses
to approve nay file a petition in the court of conmon pleas of the
county in which the and described in the plat is situated to
review the action of the board. A board of township trustees is
not entitled to appeal a decision of the board of county

conm ssioners under this section

Sec. 711.10. (A) Wenever a county planning conmi ssion or a
regi onal planning conm ssion adopts a plan for the major streets
or highways of the county or region, no plat of a subdivision of
land within the county or region, other than land within a
muni ci pal corporation or land within three niles of a city or one
and one-half mles of a village as provided in section 711.09 of
the Revised Code, shall be recorded until it is approved by the
county or regional planning comm ssion under division (C) of this

section and the approval is endorsed in witing on the plat.
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(B) A county or regional planning conmi ssion nmay require the
subni ssion of a prelimnary plan for each plat sought to be
recorded. If the conmission requires this submission, it shall
provide for a review process for the prelimnary plan. Under this
revi ew process, the planning conmm ssion shall give its approval,
its approval with conditions, or its disapproval of each
prelimnary plan. The commr ssion's decision shall be in witing,
shall be under the signature of the secretary of the comm ssion
and shall be issued within thirty-five business days after the
subni ssion of the prelinmnary plan to the comm ssion. The
di sapproval of a prelimnary plan shall state the reasons for the
di sapproval . A decision of the conmm ssion under this division is
prelimnary to and separate fromthe comm ssion's decision to
approve, conditionally approve, or refuse to approve a plat under

division (C) of this section

(O Wthin five cal endar days after the submi ssion of a plat
for approval under this division, the county or regional planning
conm ssion shall schedule a neeting to consider the plat and send
a notice by regular mail or by electronic mail to the fisca
of ficer of the board of township trustees of the township in which
the plat is |ocated and the board of health of the health district
in which the plat is |located. The notice shall informthe trustees
and the board of health of the subnission of the plat and of the
date, tinme, and | ocation of any neeting at which the county or
regi onal planning conm ssion will consider or act upon the plat.
The neeting shall take place within thirty cal endar days after
submi ssion of the plat, and no neeting shall be held until at
| east seven cal endar days have passed fromthe date the planning

conm ssion sent the notice.

The approval of the county or regional planning conm ssion,
the comi ssion's conditional approval as described in this

di vision, or the refusal of the conm ssion to approve shall be
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endorsed on the plat within thirty cal endar days after the

subni ssion of the plat for approval under this division or within
such further time as the applying party nmay agree to in witing;

ot herwi se that plat is deenmed approved, and the certificate of the
conm ssion as to the date of the subm ssion of the plat for
approval under this division and the failure to take action on it
within that time shall be sufficient in lieu of the witten

endor serent or evi dence of approval required by this division.

A county or regional planning conm ssion may grant
condi ti onal approval under this division to a plat by requiring a
person submtting the plat to alter the plat or any part of it,
within a specified period after the end of the thirty cal endar
days, as a condition for final approval under this division. Once
all the conditions have been net within the specified period, the
conmm ssion shall cause its final approval under this division to
be endorsed on the plat. No plat shall be recorded until it is
endorsed with the comm ssion's final or unconditional approval

under this division.

The ground of refusal of approval of any plat submitted under
this division, including citation of or reference to the rule
violated by the plat, shall be stated upon the record of the
county or regional planning conmm ssion. Wthin sixty cal endar days
after the refusal under this division, the person subnitting any
plat that the comni ssion refuses to approve under this division
may file a petition in the court of common pleas of the proper
county, and the proceedings on the petition shall be governed by
section 711.09 of the Revised Code as in the case of the refusa
of a planning authority to approve a plat. A board of township
trustees is not entitled to appeal a decision of the conm ssion

under this division.

A county or regional planning conmission shall adopt general

rul es, of uniformapplication, governing plats and subdi vi si ons of
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land falling within its jurisdiction, to secure and provide for
the proper arrangenment of streets or other highways in relation to
exi sting or planned streets or highways or to the county or

regi onal plan, for adequate and conveni ent open spaces for
traffic, utilities, access of firefighting apparatus, recreation
light, and air, and for the avoi dance of congestion of popul ati on.
The rules may provide for their nodification by the conm ssion in
specific cases where unusual topographical and ot her excepti onal
conditions require the nodification. The rules may require the
board of health to review and comment on a plat before the

commi ssion acts upon it and also nay require proof of conpliance
with any applicable zoning resolutions, and w th heusehoeld sewage
treatment rul es adopted under section 3718.02 of the Revised Code,

as a basis for approval of a plat.

Bef ore adoption of its rules or anmendnent of its rules, the
conmmi ssion shall hold a public hearing on the adoption or
anmendnment. Notice of the public hearing shall be sent to al
townships in the county or region by regular mail or electronic
mail at least thirty business days before the hearing. No county
or regional planning conm ssion shall adopt any rules requiring
actual construction of streets or other inprovenents or facilities
or assurance of that construction as a condition precedent to the
approval of a plat of a subdivision unless the requirenents have
first been adopted by the board of county commi ssioners after a
public hearing. A copy of the rules shall be certified by the
pl anni ng conmmi ssion to the county recorders of the appropriate

counti es.

After a county or regional street or highway plan has been
adopted as provided in this section, the approval of plats and
subdi vi sions provided for in this section shall be in lieu of any
approval s provided for in other sections of the Revised Code,

insofar as the territory within the approving jurisdiction of the
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county or regional planning commission, as provided in this
section, is concerned. Approval of a plat shall not be an
acceptance by the public of the dedication of any street, highway,

or other way or open space shown upon the plat.

No county or regional planning comm ssion shall require a
person submtting a plat to alter the plat or any part of it as
long as the plat is in accordance with the general rul es governing
pl ats and subdi vi sions of |and, adopted by the conm ssion as
provided in this section, in effect at the tinme the plat is

subm tted

A county or regional planning conmission and a city or
vi |l age pl anning comm ssion, or platting conm ssioner or
| egi sl ative authority of a village, wth subdivision regulation
jurisdiction over unincorporated territory within the county or
regi on may cooperate and agree by witten agreenent that the
approval of a plat by the city or village planning conmm ssion, or
platting conmm ssioner or |legislative authority of a village, as
provided in section 711.09 of the Revised Code, shall be
condi ti oned upon receiving advice from or approval by the county

or regional planning comm ssion.

(D) As used in this section, "business day" nmeans a day of
the week excludi ng Saturday, Sunday, or a legal holiday as defined

in section 1.14 of the Revi sed Code.

Section 9. That existing sections 711.05 and 711.10 of the
Revi sed Code, which are scheduled to take effect on July 1, 2009,

are hereby repeal ed.

Section 10. Sections 8 and 9 of this act take effect July 1,
20009.

Section 11. Not later than thirty days after the effective
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date of this section, the Governor, President of the Senate, and
Speaker of the House of Representatives shall appoint the new
nenbers to the Sewage Treatnent System Technical Advisory
Committee that are required to be appointed under section 3718.03

of the Revised Code as anended by this act.

The Governor shall appoint the person representing a
statewi de organi zation representing townships for an initial term
of one year. Thereafter, the person appointed to that position
shall be appointed to a three-year termas required by section
3718. 03 of the Revised Code.

The President of the Senate shall appoint the person who is
required to have denonstrated experience in the design of
househol d sewage treatnment systens for an initial termof two
years. Thereafter, the person appointed to that position shall be
appointed to a three-year termas required by section 3718. 03 of
t he Revi sed Code.

The Speaker of the House of Representatives shall appoint the
person that is required to be a registered professional engineer
with experience in sewage treatnment systens for an initial term of
three years. Thereafter, the person appointed to that position
shal | be appointed to a three-year termas required by section
3718. 03 of the Revised Code.

Section 12. This act is hereby declared to be an energency
neasure necessary for the i mredi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
provi sions of |law that were suspended by the enactnent of Am Sub.
H B. 119 of the 127th CGeneral Assenbly are scheduled to be
reinstated on July 1, 2009, and this act is necessary to revise
the | aw governi ng sewage treatnent systens prior to that date.

Therefore, this act shall go into inmediate effect.
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