As Introduced

128th General Assembly
Regular Session H. B. No. 154
2009-2010

Representative Yuko

Cosponsors: Representatives Williams, B., Patten, Luckie, Hagan,

Domenick, Stewart, Evans, Winburn

A BILL

To anend sections 2921. 331, 4510.036, and 4510. 31 of
the Revised Code to prohibit a person who i s not
operating a notor vehicle fromfleeing froma | aw
enforcenent officer who gives a lawful order to
stop and to increase the mninumpenalty for
fleeing and eluding a police officer in a notor
vehicle after receiving a visible or audible

signal to stop.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2921. 331, 4510. 036, and 4510. 31 of

t he Revi sed Code be amended to read as fol | ows:

Sec. 2921.331. (A) No person shall fail to conply with any
| awful order or direction of any police officer invested with

authority to direct, control, or regulate traffic.

(B) No person shall operate a nmotor vehicle so as willfully
to elude or flee a police officer after receiving a visible or
audi bl e signal froma police officer to bring the person's notor

vehicle to a stop.

(© No person who is not operating a notor vehicle shall
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knowi ngly and with intent to elude or flee a | aw enforcenent

officer disobey a lawful order or direction to stop given by a | aw

enforcenent officer.

(D) (1) Whoever violates division (A) or (B) of this section

is guilty of failure to conply with an order or signal of a police

of ficer.

(2) Aviolation of division (A of this sectionis a

m sdeneanor of the first degree.

(3) Except as provided in divisions {&-(D)(4) and (5) of this
section, a violation of division (B) of this sectionis a
m-sdereaner felony of the H+st fifth degree.

(4) Except as provided in division £6-(D)(5) of this section
a violation of division (B) of this section is a felony of the
fourth degree if the jury or judge as trier of fact finds by proof
beyond a reasonabl e doubt that, in committing the offense, the

of fender was fleeing i mediately after the comi ssion of a felony.

(5)(a) A violation of division (B) of this section is a
felony of the third degree if the jury or judge as trier of fact

finds any of the followi ng by proof beyond a reasonabl e doubt:

(i) The operation of the notor vehicle by the offender was a

proxi mate cause of serious physical harmto persons or property.

(ii) The operation of the notor vehicle by the of fender

caused a substantial risk of serious physical harmto persons or
property.

(b) If a police officer pursues an offender who is violating
division (B) of this section and division {&-(D)(5)(a) of this
section applies, the sentencing court, in determning the
seriousness of an offender's conduct for purposes of sentencing
the offender for a violation of division (B) of this section,

shall consider, along with the factors set forth in sections
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2929. 12 and 2929. 13 of the Revised Code that are required to be

consi dered, all of the follow ng:
(i) The duration of the pursuit;
(ii) The distance of the pursuit;

(iii) The rate of speed at which the offender operated the

not or vehicle during the pursuit;

(iv) Whether the offender failed to stop for traffic lights

or stop signs during the pursuit;

(v) The nunber of traffic lights or stop signs for which the

of fender failed to stop during the pursuit;

(vi) Whether the offender operated the notor vehicle during
the pursuit without lighted lights during a tinme when |ighted

l'ights are required,;

(vii) Whether the offender committed a noving violation

during the pursuit;

(viii) The nunmber of noving violations the offender comitted

during the pursuit;

(i x) Any other relevant factors indicating that the
of fender's conduct is nore serious than conduct normally

constituting the offense.

B)-(E) If an offender is sentenced pursuant to division
S4—oer(51(D) of this section for a violation of division (B)
of this section, and if the offender is sentenced to a prison term
for that violation, the offender shall serve the prison term
consecutively to any other prison termor nandatory prison term

i nposed upon the of fender

{BE-(F) In addition to any other sanction inposed for a

violation of division (A or (B) of this section, the court shal

i npose a class two suspension fromthe range specified in division
(A) (2) of section 4510.02 of the Revised Code. If the offender
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previously has been found guilty of an offense under this section,
the court shall inpose a class one suspension as described in
division (A (1) of that section. The court shall not grant linited
driving privileges to the offender. No judge shall suspend the
first three years of suspension under a class two suspension of an
of fender's license, permt, or privilege required by this division
on any portion of the suspension under a class one suspensi on of
an offender's |icense, permt, or privilege required by this

di vi si on.

(G (1) Whoever violates division (C of this section is

quilty of fleeing froma |l aw enforcenent officer.

(2) Except as provided in divisions (@ (3) and (4) of this

section., a violation of division (C) of this section is a

m sdeneanor of the second deaqree.

(3) Except as provided in division (G (4) of this section, a

violation of division (C of this section is a felony of the

fourth degree if the jury or judge as trier of fact finds by proof

beyond a reasonabl e doubt that in commtting the offense the

offender was fleeing immediately after the conmi ssion of a felony.

(4) Aviolation of division (C) of this sectionis a felony

of the third degree if the jury or judge as trier of fact finds by

proof beyond a reasonabl e doubt that in fleeing or eluding the |aw

enf orcenent officer the offender proxi mately caused seri ous

physical harmto persons or property or created a substantial risk

of serious physical harmto persons or property.

(H As used in this section

(1) "Mtor vehicle" has the sanme neaning as in section
4501. 01 of the Revised Code.

(2) "Moving violation" has the sane neaning as in section
2743.70 of the Revised Code.
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23(3) "Police officer" has the sanme nmeaning as in section
4511. 01 of the Revi sed Code.

Sec. 4510.036. (A) The bureau of notor vehicles shall record
within ten days, after receipt, and shall keep at its nmain office,
all abstracts received under this section or section 4510. 03,
4510. 031, 4510. 032, or 4510.034 of the Revised Code and shal
mai ntain records of convictions and bond forfeitures for any
violation of a state law or a nunici pal ordi nance regul ating the
operation of vehicles, streetcars, and trackless trolleys on
hi ghways and streets, except a violation related to parking a

not or vehi cl e.

(B) Every court of record or mayor's court before which a
person is charged with a violation for which points are chargeabl e
by this section shall assess and transcribe to the abstract of
conviction that is furnished by the bureau to the court the nunber
of points chargeable by this section in the correct space assigned
on the reporting form A United States district court that has
jurisdiction within this state and before which a person is
charged with a violation for which points are chargeable by this
section may assess and transcribe to the abstract of conviction
report that is furnished by the bureau the nunber of points
chargeable by this section in the correct space assigned on the
reporting form If the federal court so assesses and transcribes
the points chargeable for the offense and furnishes the report to
the bureau, the bureau shall record the points in the sanme manner
as those assessed and transcribed by a court of record or mayor's

court.

(C A court shall assess the followi ng points for an of fense

based on the follow ng fornmul a:

(1) Aggravated vehicul ar hom ci de, vehicul ar homni ci de,

vehi cul ar mansl aughter, aggravated vehicul ar assault, or vehicul ar
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assault when the offense involves the operation of a vehicle,
streetcar, or trackless trolley on a highway or street ..........

6 points

(2) Aviolation of division (A) or (B) of section 2921.331 of

t he Revised Code or any ordinance prohibiting the willful fleeing

or eluding of a |aw enforcenent officer .......... 6 points

(3) Aviolation of section 4549.02 or 4549.021 of the Revised
Code or any ordinance requiring the driver of a vehicle to stop
and di sclose identity at the scene of an accident .......... 6

poi nts

(4) Aviolation of section 4511.251 of the Revised Code or

any ordi nance prohibiting street racing .......... 6 points

(5) Aviolation of section 4510.11, 4510.14, 4510.16, or
4510. 21 of the Revised Code or any ordi nance prohibiting the
operation of a notor vehicle while the driver's or commerci al

driver's license is under suspension .......... 6 points

(6) Aviolation of division (A of section 4511.19 of the
Revi sed Code, any ordi nance prohibiting the operation of a vehicle
whil e under the influence of alcohol, a drug of abuse, or a
conbi nation of them or any ordinance substantially equivalent to
division (A) of section 4511.19 of the Revised Code prohibiting
the operation of a vehicle with a prohibited concentration of
al cohol, a controll ed substance, or a netabolite of a controlled
substance in the whol e bl ood, blood serumor plasm, breath, or

urine .......... 6 points

(7) Aviolation of section 2913.03 of the Revised Code that
does not involve an aircraft or notorboat or any ordi nance
prohi biting the operation of a vehicle without the consent of the

owner .......... 6 points

(8) Any offense under the notor vehicle laws of this state

that is a felony, or any other felony in the conm ssion of which a
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notor vehicle was used .......... 6 points

(9) Aviolation of division (B) of section 4511.19 of the
Revi sed Code or any ordi nance substantially equivalent to that
di vi sion prohibiting the operation of a vehicle with a prohibited
concentration of al cohol in the whole blood, blood serum or

pl asma, breath, or urine .......... 4 points

(10) A violation of section 4511.20 of the Revised Code or
any ordi nance prohibiting the operation of a notor vehicle in
willful or wanton disregard of the safety of persons or property

.......... 4 points

(11) A violation of any |law or ordi nance pertaining to speed:

(a) Notwi thstanding divisions (C(11)(b) and (c) of this
section, when the speed exceeds the |awful speed limt by thirty

mles per hour or nore .......... 4 points

(b) When the speed exceeds the lawful speed limt of
fifty-five niles per hour or nore by nore than ten mles per hour

.......... 2 points

(c) When the speed exceeds the lawful speed limt of |ess
than fifty-five mles per hour by nore than five mles per hour

.......... 2 points

(d) When the speed does not exceed the ampbunts set forth in
divisions (Q(11)(a), (b), or (c) of this section .......... 0

poi nts

(12) Operating a notor vehicle in violation of a restriction

i nposed by the registrar .......... 2 points

(13) Al other noving violations reported under this section

.......... 2 points

(D) Upon receiving notification fromthe proper court,
including a United States district court that has jurisdiction

within this state, the bureau shall delete any points entered for
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a bond forfeiture if the driver is acquitted of the offense for

whi ch bond was post ed.

(E) If a person is convicted of or forfeits bail for two or
nore of fenses arising out of the same facts and points are
chargeabl e for each of the offenses, points shall be charged for
only the conviction or bond forfeiture for which the greater
nunmber of points is chargeable, and, if the nunber of points
chargeabl e for each offense is equal, only one offense shall be

recorded, and points shall be charged only for that offense.

Sec. 4510.31. (A (1) Except as provided in division (C of
this section, the registrar of notor vehicles shall suspend the
probationary driver's license, restricted |license, or tenporary
instruction pernmt issued to any person when the person has been
convicted of, pleaded guilty to, or been adjudicated in juvenile
court of having committed, prior to the person's eighteenth

bi rt hday, any of the follow ng:

(a) Three separate violations of section 2903. 06, 2903. 08,
2921331~ 4511. 12, 4511.13, 4511.15, 4511.191, 4511.20, 4511. 201,
4511. 202, 4511.21, 4511.22, 4511.23, 4511.25 to 4511.48, 4511.57
to 4511. 65, 4511.75, 4549.02, 4549.021, or 4549.03 of the Revised
Code, division (A) or (B) of section 2921.331 of the Revi sed Code,

section 4510.14 of the Revised Code involving a suspension inposed
under section 4511.191 or 4511.196 of the Revised Code, section
2903. 04 of the Revised Code in a case in which the person woul d
have been subject to the sanctions described in division (D) of
that section had the person been convicted of the violation of
that section, forner section 2903.07 of the Revised Code, or any
muni ci pal ordinances sinmlarly relating to the offenses referred

to in those sections;

(b) One violation of section 4511.19 of the Revised Code or a

substantially sinilar nunicipal ordinance;
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(c) Two separate violations of any of the Revised Code
sections referred to in division (A (1)(a) of this section, or any
nmuni ci pal ordi nance that is substantially simlar to any of those

secti ons.

(2) Any person whose |license or permt is suspended under
division (A)(1)(a), (b), or (c) of this section shall mail or
deliver the person's probationary driver's license, restricted
license, or tenporary instruction pernit to the registrar within
fourteen days of notification of the suspension. The registrar
shall retain the license or pernit during the period of the
suspensi on. A suspension pursuant to division (A)(1)(a) of this
section shall be a class C suspension, a suspension pursuant to
division (A)(1)(b) of this section shall be a class D suspensi on,
and a suspension pursuant to division (A)(1)(c) of this section
shall be a class E suspension, all for the periods of tine
specified in division (B) of section 4510.02 of the Revised Code.
If the person's probationary driver's license, restricted |icense,
or tenporary instruction permt is under suspension on the date
the court inposes sentence upon the person for a violation
described in division (A)(1)(b) of this section, the suspension
shal | take effect on the next day imrediately follow ng the end of
that period of suspension. |If the person is sixteen years of age
or older and pleads guilty to or is convicted of a violation
described in division (A)(1)(b) of this section and the person
does not have a current, valid probationary driver's license,
restricted license, or tenporary instruction permt, the registrar
shal |l deny the issuance to the person of a probationary driver's
|icense, restricted license, driver's |license, commercial driver's
license, or tenporary instruction permt, as the case may be, for
si X nont hs begi nning on the date the court inposes sentence upon
the person for the violation. If the person has not attained the
age of sixteen years on the date the court inposes sentence upon

the person for the violation, the period of denial shall conmmence
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on the date the person attains the age of sixteen years.

(3) The registrar shall suspend the person's |license or
permt under division (A of this section regardl ess of whether
the disposition of the case in juvenile court occurred after the

person's ei ghteenth birthday.

(B) The registrar also shall inpose a class D suspension for
the period of tinme specified in division (B)(4) of section 4510.02
of the Revised Code of the tenporary instruction permt or
probationary driver's license of any person under the age of
ei ght een who has been adjudicated an unruly child, delinquent
child, or juvenile traffic offender for having commtted any act
that if conrmitted by an adult would be a drug abuse offense or a
violation of division (B) of section 2917.11 of the Revised Code.
The registrar, in the registrar's discretion, nmay term nate the
suspension if the child, at the discretion of the court, attends
and satisfactorily conpletes a drug abuse or al cohol abuse
education, intervention, or treatnent program specified by the
court. Any person whose tenporary instruction pernmit or
probationary driver's license is suspended under this division
shall mail or deliver the person's permt or |license to the
registrar within fourteen days of notification of the suspension
The registrar shall retain the permt or |icense during the period

of the suspension.

(O (1) Except as provided in division (C(3) of this section,
for any person who is convicted of, pleads guilty to, or is
adjudicated in juvenile court of having comritted a second or
third violation of section 4511.12, 4511.13, 4511.15, 4511.20 to
4511. 23, 4511. 25, 4511.26 to 4511.48, 4511.57 to 4511. 65, or
4511. 75 of the Revised Code or any simlar runicipal ordi nances
and whose |license or permt is suspended under division (A)(1)(a)
or (c) of this section, the court in which the second or third

conviction, finding, plea, or adjudication resulting in the
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suspensi on was made, upon petition of the person, may grant the
person limted driving privileges during the period during which
the suspensi on otherw se woul d be i nposed under division (A)(1)(a)
or (c) of this section if the court finds reasonable cause to
believe that the suspension will seriously affect the person's
ability to continue in enploynment, educational training,

vocational training, or treatnment. In granting the limted driving
privileges, the court shall specify the purposes, tinmes, and

pl aces of the privileges and may i npose any ot her conditions upon
the person's driving a nmotor vehicle that the court considers

reasonabl e and necessary.

A court that grants limted driving privileges to a person
under this division shall retain the person's probationary
driver's license, restricted |license, or tenporary instruction
permt during the period the license or pernit is suspended and
al so during the period for which limted driving privileges are
granted, and shall deliver to the person a pernmit card, in a form
to be prescribed by the court, setting forth the date on which the
limted driving privileges will becone effective, the purposes for
whi ch the person may drive, the tinmes and places at which the
person may drive, and any other conditions inposed upon the

person's use of a notor vehicle.

The court imrediately shall notify the registrar, in witing,
of a grant of limted driving privileges under this division. The
notification shall specify the date on which the linited driving
privileges will becone effective, the purposes for which the
person may drive, the tinmes and places at which the person nay
drive, and any other conditions inposed upon the person's use of a
not or vehicle. The registrar shall not suspend the probationary
driver's license, restricted |icense, or tenporary instruction
permit of any person pursuant to division (A) of this section

during any period for which the person has been granted limted
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driving privileges as provided in this division, if the registrar
has received the notification described in this division fromthe

court.

(2) Except as provided in division (C)(3) of this section, in
any case in which the tenporary instruction permt or probationary
driver's license of a person under eighteen years of age has been
suspended under division (A) or (B) of this section or any other
provision of law, the court may grant the person linited driving
privileges for the purpose of the person's practicing of driving
with the person's parent, guardian, or other custodian during the
period of the suspension. Any grant of limted driving privileges
under this division shall conmply with division (D) of section
4510. 021 of the Revised Code.

(3) Acourt shall not grant limted driving privileges to a
person identified in division (C (1) or (2) of this section if the
person, within the preceding six years, has been convicted of,
pl eaded guilty to, or adjudicated in juvenile court of having
conmtted three or nore violations of one or nore of the divisions
or sections set forth in divisions (G (2)(b) to (g) of section
2919. 22 of the Revised Code.

(D) If a person who has been granted limted driving
privileges under division (C) of this section is convicted of,
pleads guilty to, or is adjudicated in juvenile court of having
commtted, a violation of Chapter 4510. of the Revised Code, or a
subsequent violation of any of the sections of the Revised Code
listed in division (A)(1)(a) of this section or any simlar
muni ci pal ordi nance during the period for which the person was
granted limted driving privileges, the court that granted the
limted driving privileges shall suspend the person's permt card.
The court or the clerk of the court inmediately shall forward the
person's probationary driver's license, restricted |icense, or

tenporary instruction permit together with witten notification of
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the court's action to the registrar. Upon receipt of the license

or permt and notification, the registrar shall inpose a class C

suspensi on of the person's probationary driver's |license,

restricted license, or tenporary instruction permt for the period

of tine specified in division (B)(3) of section 4510.02 of the
Revi sed Code. The registrar shall retain the |license or permt
during the period of suspension, and no further limted driving

privileges shall be granted during that peri od.

(E) No application for a driver's or commercial driver's
license shall be received fromany person whose probationary
driver's license, restricted |icense, or tenporary instruction
permit has been suspended under this section until each of the

foll ow ng has occurred:
(1) The suspension period has expired,

(2) Atenporary instruction permt or comercial driver's

license tenporary instruction permt has been issued;

(3) The person successfully conpletes a juvenile driver
i mprovement program approved by the registrar under section
4510. 311 of the Revi sed Code;

(4) The applicant has subnmitted to the exam nation for a
driver's license as provided for in section 4507.11 or a
commercial driver's license as provided in Chapter 4506. of the
Revi sed Code.

Section 2. That existing sections 2921. 331, 4510.036, and
4510. 31 of the Revised Code are hereby repeal ed.
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