As Introduced

128th General Assembly
Regular Session H. B. No. 158
2009-2010

Representative Domenick

Cosponsors: Representatives Adams, J., Dodd, Fende, Letson, Murray,
Okey

A BILL

To amend section 2923. 125 of the Revised Code to
require a sheriff to waive the license fee for a
license to carry a conceal ed handgun for an
instructor of a firearns course, class, or

progr am

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2923. 125 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 2923.125. (A) Upon the request of a person who wi shes to
obtain a license to carry a conceal ed handgun or to renew a
license to carry a conceal ed handgun, a sheriff, as provided in
division (1) of this section, shall provide to the person free of
charge an application formand a copy of the panphlet described in
di vision (B) of section 109.731 of the Revised Code. A sheriff
shal | accept a conpleted application formand the fee, itens,
materials, and information specified in divisions (B)(1) to (5) of
this section at the tinmes and in the manners described in division

(1) of this section.

(B) An applicant for a license to carry a conceal ed handgun
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shall submit a conpleted application formand all of the foll ow ng
to the sheriff of the county in which the applicant resides or to
the sheriff of any county adjacent to the county in which the

appl i cant resides:

(1) A nonrefundable license fee prescribed by the Chio peace
of ficer training conmmssion pursuant to division (C of section
109. 731 of the Revised Code, except that the sheriff shall waive
the paynent of the license fee in connection with an initial or
renewal application for a license that is subnmitted by an

applicant who is an instructor of a firearns course, class, or

program that neets the requirenents of division (B)(3)(a). (b).

(c). or (e) of this section or who is a retired peace officer, a

retired person described in division (B)(1)(b) of section 109.77
of the Revised Code, or a retired federal | aw enforcenment officer
who, prior to retirement, was authorized under federal law to
carry a firearmin the course of duty, unless the retired peace

of ficer, person, or federal |aw enforcenent officer retired as the

result of a nmental disability;

(2) A color photograph of the applicant that was taken within

thirty days prior to the date of the application

(3) One or nore of the follow ng conpetency certifications,
each of which shall reflect that, regarding a certification
described in division (B)(3)(a), (b), (c), (e), or (f) of this
section, within the three years inmedi ately preceding the
application the applicant has perfornmed that to which the
conpetency certification relates and that, regarding a
certification described in division (B)(3)(d) of this section, the
applicant currently is an active or reserve nenber of the arned
forces of the United States or within the six years imrediately
precedi ng the application the honorable discharge or retirenent to

whi ch the conpetency certification relates occurred:

(a) An original or photocopy of a certificate of conpletion
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of a firearnms safety, training, or requalification or firearns
safety instructor course, class, or programthat was offered by or
under the auspices of the national rifle association and that
conplies with the requirenents set forth in division (G of this

section;

(b) An original or photocopy of a certificate of conpletion
of a firearns safety, training, or requalification or firearns
safety instructor course, class, or programthat satisfies all of

the following criteria:
(i) I't was open to nenbers of the general public.

(ii) It utilized qualified instructors who were certified by
the national rifle association, the executive director of the Chio
peace officer training conm ssion pursuant to section 109.75 or
109. 78 of the Revised Code, or a governmental official or entity

of anot her st ate.

(iii) It was offered by or under the auspices of a |l aw
enf orcement agency of this or another state or the United States,
a public or private college, university, or other simlar
post secondary educational institution l[ocated in this or another
state, a firearnms training school located in this or another
state, or another type of public or private entity or organi zation

| ocated in this or another state.

(iv) It conplies with the requirenents set forth in division

(G of this section.

(c) An original or photocopy of a certificate of conpletion
of a state, county, nunicipal, or departnent of natural resources
peace officer training school that is approved by the executive
director of the Ohio peace officer training conm ssion pursuant to
section 109.75 of the Revised Code and that conplies with the
requirenments set forth in division (G of this section, or the

appl i cant has satisfactorily conpleted and been issued a
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certificate of conpletion of a basic firearns training program a
firearms requalification training program or another basic

trai ning programdescribed in section 109.78 or 109.801 of the
Revi sed Code that conplies with the requirements set forth in

division (G of this section
(d) A docunent that evidences both of the follow ng:

(i) That the applicant is an active or reserve nmenber of the
armed forces of the United States, was honorably di scharged from
mlitary service in the active or reserve arnmed forces of the
United States, is a retired trooper of the state hi ghway patrol
or is aretired peace officer or federal |aw enforcenment officer
described in division (B)(1) of this section or a retired person
described in division (B)(1)(b) of section 109.77 of the Revised
Code and division (B)(1) of this section;

(ii) That, through participation in the nmlitary service or
through the forner enploynent described in division (B)(3)(d)(i)
of this section, the applicant acquired experience with handling
handguns or other firearns, and the experience so acquired was
equi valent to training that the applicant could have acquired in a
course, class, or programdescribed in division (B)(3)(a), (b), or

(c) of this section.

(e) Acertificate or another simlar docunent that evidences
satisfactory conpletion of a firearns training, safety, or
requalification or firearns safety instructor course, class, or
programthat is not otherw se described in division (B)(3)(a),

(b), (c), or (d) of this section, that was conducted by an
instructor who was certified by an official or entity of the
governnent of this or another state or the United States or by the
national rifle association, and that conplies with the

requirenments set forth in division (G of this section

(f) An affidavit that attests to the applicant's satisfactory
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conmpl etion of a course, class, or programdescribed in division
(B)(3)(a), (b), (c), or (e) of this section and that is subscribed
by the applicant's instructor or an authorized representative of
the entity that offered the course, class, or program or under

whose auspices the course, class, or programwas offered.

(4) Acertification by the applicant that the applicant has
read the panphl et prepared by the Chio peace officer training
conmi ssion pursuant to section 109.731 of the Revised Code that
reviews firearnms, dispute resolution, and use of deadly force

matters.

(5) A set of fingerprints of the applicant provided as
described in section 311.41 of the Revised Code through use of an
el ectronic fingerprint reading device or, if the sheriff to whom
the application is submtted does not possess and does not have
ready access to the use of such a reading device, on a standard
i mpressi on sheet prescribed pursuant to division (C(2) of section
109. 572 of the Revised Code.

(O Upon receipt of an applicant's conpleted application
form supporting docunentation, and, if not waived, |license fee, a
sheriff, in the manner specified in section 311.41 of the Revised
Code, shall conduct or cause to be conducted the crimnal records
check and the inconpetency records check described in section
311. 41 of the Revised Code.

(D) (1) Except as provided in division (D)(3) or (4) of this
section, within forty-five days after a sheriff's receipt of an
applicant's conpleted application formfor a license to carry a
conceal ed handgun, the supporting docunentation, and, if not
wai ved, the license fee, the sheriff shall make avail abl e through
the | aw enforcenent automated data systemin accordance with
division (H) of this section the information described in that
di vi sion and, upon meking the information avail abl e through the

system shall issue to the applicant a license to carry a
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conceal ed handgun that shall expire as described in division

(D (2)(a) of this section if all of the foll owing apply:

(a) The applicant is legally living in the United States, has
been a resident of this state for at |least forty-five days, and
has been a resident of the county in which the person seeks the
i cense or a county adjacent to the county in which the person
seeks the license for at least thirty days. For purposes of

division (D)(1)(a) of this section

(i) If a person is absent fromthe United States, fromthis
state, or froma particular county in this state in conpliance
with mlitary or naval orders as an active or reserve nmenber of
the arnmed forces of the United States and if prior to leaving this
state in conpliance with those orders the person was |egally
living inthe United States and was a resident of this state, the
person, solely by reason of that absence, shall not be consi dered
to have lost the person's status as living in the United States or
the person's residence in this state or in the county in which the
person was a resident prior to leaving this state in conpliance
with those orders, without regard to whether or not the person
intends to return to this state or to that county, shall not be
considered to have acquired a residence in any other state, and
shall not be considered to have becone a resident of any other

state.

(ii) If a person is present in this state in conpliance with
mlitary or naval orders as an active or reserve nenber of the
armed forces of the United States for at least forty-five days,
the person shall be considered to have been a resident of this
state for that period of at least forty-five days, and, if a
person is present in a county of this state in conpliance with
mlitary or naval orders as an active or reserve nenber of the
armed forces of the United States for at least thirty days, the

person shall be considered to have been a resident of that county
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for that period of at least thirty days.
(b) The applicant is at |east twenty-one years of age.
(c) The applicant is not a fugitive fromjustice.

(d) The applicant is not under indictment for or otherwi se
charged with a felony; an offense under Chapter 2925., 3719., or
4729. of the Revised Code that involves the illegal possession
use, sale, admnistration, or distribution of or trafficking in a
drug of abuse; a ni sdeneanor offense of violence; or a violation
of section 2903.14 or 2923.1211 of the Revised Code.

(e) Except as otherwi se provided in division (D)(5) of this
section, the applicant has not been convicted of or pleaded guilty
to a felony or an offense under Chapter 2925., 3719., or 4729. of
the Revised Code that involves the illegal possession, use, sale,
adm ni stration, or distribution of or trafficking in a drug of
abuse; has not been adjudicated a delinquent child for conmitting
an act that if commtted by an adult would be a felony or would be
an of fense under Chapter 2925., 3719., or 4729. of the Revised
Code that involves the illegal possession, use, sale,
adm ni stration, or distribution of or trafficking in a drug of
abuse; and has not been convicted of, pleaded guilty to, or
adj udi cated a delinquent child for comritting a violation of
section 2903. 13 of the Revised Code when the victimof the
violation is a peace officer, regardl ess of whether the applicant

was sentenced under division (C)(3) of that section

(f) Except as otherwi se provided in division (D)(5) of this
section, the applicant, within three years of the date of the
appl i cation, has not been convicted of or pleaded guilty to a
m sdeneanor of fense of violence other than a m sdenmeanor viol ation
of section 2921. 33 of the Revised Code or a violation of section
2903. 13 of the Revised Code when the victimof the violation is a

peace officer, or a misdeneanor violation of section 2923.1211 of
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the Revised Code; and has not been adjudicated a delinquent child
for committing an act that if comitted by an adult would be a

m sdeneanor of fense of violence other than a m sdemeanor violation
of section 2921.33 of the Revised Code or a violation of section
2903. 13 of the Revised Code when the victimof the violation is a
peace officer or for conmitting an act that if commtted by an
adult woul d be a m sdeneanor violation of section 2923.1211 of the
Revi sed Code.

(g) Except as otherwi se provided in division (D)(1)(e) of
this section, the applicant, within five years of the date of the
application, has not been convicted of, pleaded guilty to, or
adj udi cated a delinquent child for conmitting two or nore
viol ations of section 2903.13 or 2903. 14 of the Revised Code.

(h) Except as otherw se provided in division (D)(5) of this
section, the applicant, within ten years of the date of the
appl i cation, has not been convicted of, pleaded guilty to, or
adj udi cated a delinquent child for comritting a violation of
section 2921. 33 of the Revised Code.

(i) The applicant has not been adjudicated as a nental
defective, has not been committed to any nmental institution, is
not under adjudication of nental inconpetence, has not been found
by a court to be a nentally ill person subject to hospitalization
by court order, and is not an involuntary patient other than one
who is a patient only for purposes of observation. As used in this
division, "nmentally ill person subject to hospitalization by court
order" and "patient" have the same meanings as in section 5122.01
of the Revised Code.

(j) The applicant is not currently subject to a civil
protection order, a tenmporary protection order, or a protection

order issued by a court of another state.

(k) The applicant certifies that the applicant desires a
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| egal neans to carry a conceal ed handgun for defense of the
applicant or a nmenber of the applicant's famly while engaged in

| awf ul activity.

(1) The applicant submits a conpetency certification of the
type described in division (B)(3) of this section and submits a
certification of the type described in division (B)(4) of this
section regarding the applicant's readi ng of the panphl et prepared
by the Chio peace officer training conmm ssion pursuant to section
109. 731 of the Revised Code.

(m The applicant currently is not subject to a suspension
i nposed under division (A)(2) of section 2923.128 of the Revised
Code of a license to carry a conceal ed handgun, or a tenporary
energency license to carry a conceal ed handgun, that previously
was issued to the applicant under this section or section
2923. 1213 of the Revised Code.

(2)(a) Alicense to carry a conceal ed handgun that a sheriff
i ssues under division (D)(1) of this section on or after March 14,
2007, shall expire five years after the date of issuance. A
license to carry a conceal ed handgun that a sheriff issued under
division (D)(1) of this section prior to March 14, 2007, shal

expire four years after the date of issuance.

If a sheriff issues a license under this section, the sheriff
shall place on the license a unique conbination of letters and
nunbers identifying the license in accordance with the procedure
prescribed by the Chio peace officer training comission pursuant
to section 109.731 of the Revised Code.

(b) If a sheriff denies an application under this section
because the applicant does not satisfy the criteria described in
division (D)(1) of this section, the sheriff shall specify the
grounds for the denial in a witten notice to the applicant. The

appl i cant nay appeal the denial pursuant to section 119.12 of the
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Revi sed Code in the county served by the sheriff who denied the
application. If the denial was as a result of the crimnal records
check conducted pursuant to section 311.41 of the Revised Code and
if, pursuant to section 2923.127 of the Revised Code, the
appl i cant chall enges the criminal records check results using the
appropriate chall enge and revi ew procedure specified in that
section, the time for filing the appeal pursuant to section 119.12
of the Revised Code and this division is tolled during the
pendency of the request or the challenge and review. If the court
in an appeal under section 119.12 of the Revised Code and this

di vision enters a judgnent sustaining the sheriff's refusal to
grant to the applicant a license to carry a conceal ed handgun, the
applicant may file a new application beginning one year after the
judgrment is entered. If the court enters a judgnent in favor of
the applicant, that judgnent shall not restrict the authority of a
sheriff to suspend or revoke the |icense pursuant to section
2923.128 or 2923.1213 of the Revised Code or to refuse to renew
the license for any proper cause that may occur after the date the
judgnent is entered. In the appeal, the court shall have full

power to dispose of all costs.

(3) If the sheriff with whoman application for a license to
carry a conceal ed handgun was filed under this section becones
aware that the applicant has been arrested for or otherw se
charged with an offense that woul d disqualify the applicant from
hol ding the license, the sheriff shall suspend the processing of
the application until the disposition of the case arising fromthe

arrest or charge.

(4) If the sheriff determnes that the applicant is legally
living inthe United States and is a resident of the county in
whi ch the applicant seeks the |icense or of an adjacent county but
does not yet neet the residency requirenents described in division

(D)(1)(a) of this section, the sheriff shall not deny the Iicense
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because of the residency requirenents but shall not issue the

license until the applicant neets those residency requirenents.

(5) If an applicant has been convicted of or pleaded guilty
to an offense identified in division (D)(1)(e), (f), or (h) of
this section or has been adjudicated a delinquent child for
conmmtting an act or violation identified in any of those
divisions, and if a court has ordered the sealing or expungenent
of the records of that conviction, guilty plea, or adjudication
pursuant to sections 2151.355 to 2151. 358 or sections 2953.31 to
2953. 36 of the Revised Code or a court has granted the applicant
relief pursuant to section 2923.14 of the Revised Code fromthe
di sability inposed pursuant to section 2923.13 of the Revised Code
relative to that conviction, guilty plea, or adjudication, the
sheriff with whomthe application was subntted shall not consider
the conviction, guilty plea, or adjudication in nmaking a
determ nation under division (D)(1) or (F) of this section or, in
relation to an application for a tenporary energency |icense to
carry a conceal ed handgun subnitted under section 2923.1213 of the
Revi sed Code, in nmaking a determ nation under division (B)(2) of

that section

(E) If alicense to carry a conceal ed handgun i ssued under
this section is lost or is destroyed, the licensee nay obtain from
the sheriff who issued that |icense a duplicate |license upon the
paynment of a fee of fifteen dollars and the subnission of an
affidavit attesting to the loss or destruction of the license. The
sheriff, in accordance with the procedures prescribed in section
109. 731 of the Revised Code, shall place on the repl acenent
license a conbination of identifying nunbers different fromthe

conmbi nation on the license that is being repl aced.

(F)(1) Alicensee who wishes to renew a |license to carry a
conceal ed handgun i ssued under this section shall do so not

earlier than ninety days before the expiration date of the |license
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or at any tine after the expiration date of the license by filing
with the sheriff of the county in which the applicant resides or
with the sheriff of an adjacent county an application for renewal
of the license obtained pursuant to division (D) of this section
a certification by the applicant that, subsequent to the issuance
of the license, the applicant has reread the panphl et prepared by
the Ohio peace officer training comm ssion pursuant to section
109. 731 of the Revised Code that reviews firearns, dispute

resol ution, and use of deadly force nmatters, a nonrefundabl e

i cense renewal fee unless the fee is waived, and one of the

fol |l ow ng:

(a) If the licensee previously has not renewed a license to
carry a conceal ed handgun issued under this section, proof that
the licensee at one tine had a conpetency certification of the
type described in division (B)(3) of this section. Avalid license
or any other previously issued |icense that has not been revoked
is prima-facie evidence that the licensee at one tine had a
conmpetency certification of the type described in division (B)(3)

of this section.

(b) If the licensee previously has renewed a license to carry
a conceal ed handgun issued under this section, a renewed
conmpetency certification of the type described in division (G (4)

of this section.

(2) A sheriff shall accept a conpleted renewal application,
the license renewal fee, and information specified in division
(F)(1) of this section at the tinmes and in the nmanners descri bed
in division (1) of this section. Upon receipt of a conpleted
renewal application, of certification that the applicant has
reread the specified panphl et prepared by the Chi o peace officer
trai ni ng conm ssion, of proof of a prior conpetency certification
for an initial renewal or of a renewed conpetency certification

for a second or subsequent renewal, and of a |icense renewal fee
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unless the fee is waived, a sheriff, in the manner specified in
section 311.41 of the Revised Code shall conduct or cause to be
conducted the criminal records check and the inconpetency records
check described in section 311.41 of the Revised Code. The sheriff
shall renew the license if the sheriff determ nes that the
appl i cant continues to satisfy the requirenents described in
division (D)(1) of this section, except that the applicant is not
required to neet the requirenments of division (D)(1)(l) of this
section. A renewed license that is renewed on or after March 14,
2007, shall expire five years after the date of issuance, and a
renewed |icense that is renewed prior to March 14, 2007, shall
expire four years after the date of issuance. A renewed license is
subject to division (E) of this section and sections 2923.126 and
2923. 128 of the Revised Code. A sheriff shall conply with
divisions (D) (2) to (4) of this section when the circunstances
described in those divisions apply to a requested |icense renewal .
If a sheriff denies the renewal of a license to carry a conceal ed
handgun, the applicant nay appeal the denial, or challenge the
crimnal record check results that were the basis of the denial if
applicable, in the same manner as specified in division (D)(2)(b)
of this section and in section 2923.127 of the Revi sed Code,

regardi ng the denial of a license under this section.

(Q (1) Each course, class, or program described in division
(B)(3)(a), (b), (c), or (e) of this section shall provide to each
person who takes the course, class, or programa copy of the
panphl et prepared by the Chio peace officer training conm ssion
pursuant to section 109.731 of the Revised Code that reviews
firearnms, dispute resolution, and use of deadly force matters.
Each such course, class, or program described in one of those
di vi sions shall include at |east twelve hours of training in the
safe handling and use of a firearmthat shall include all of the

foll ow ng:
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(a) At least ten hours of training on the following matters:

(i) The ability to nane, explain, and denonstrate the rules
for safe handling of a handgun and proper storage practices for

handguns and amunition;

(ii) The ability to denpnstrate and explain how to handl e

ammuni tion in a safe manner

(iii) The ability to denpnstrate the know edge, skills, and

attitude necessary to shoot a handgun in a safe nmanner;
(iv) @un handling training.

(b) At least two hours of training that consists of range

time and live-fire training.

(2) To satisfactorily conplete the course, class, or program
described in division (B)(3)(a), (b), (c), or (e) of this section,
the applicant shall pass a conpetency exam nation that shall

i nclude both of the follow ng:

(a) Awitten section on the ability to nane and explain the
rules for the safe handling of a handgun and proper storage

practices for handguns and ammuniti on;

(b) A physical denonstration of conpetence in the use of a
handgun and in the rules for safe handling and storage of a
handgun and a physi cal denonstration of the attitude necessary to

shoot a handgun in a safe manner.

(3) The conpetency certification described in division
(B)(3)(a), (b), (c), or (e) of this section shall be dated and
shal | attest that the course, class, or programthe applicant
successfully conpleted nmet the requirenents described in division
(G (1) of this section and that the applicant passed the
conpet ency exam nation described in division (G (2) of this

secti on.

(4) A person who previously has received a conpetency
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certification as described in division (B)(3) of this section, or
who previously has received a renewed conpetency certification as
described in this division, may obtain a renewed conpetency
certification pursuant to this division. If the person previously
has received a conpetency certification or previously has received
a renewed conpetency certification, the person may obtain a
renewed conpetency certification froman entity that offers a
course, class, or programdescribed in division (B)(3)(a), (b),
(c), or (e) of this section by passing a test that denonstrates
that the person is range conpetent. In these circunstances, the
person is not required to attend the course, class, or program or
to take the conpetency exam nation described in division (G (2) of
this section for the renewed conpetency certification in order to
be eligible to receive a renewed conpetency certification. A
renewed conpetency certification issued under this division shal
be dated and shall attest that the person has denonstrated range

conpet ency.

(H Upon deciding to issue a license, deciding to issue a
repl acenment |icense, or deciding to renew a license to carry a
conceal ed handgun pursuant to this section, and before actually
issuing or renewing the license, the sheriff shall make avail abl e
through the | aw enforcenent autonmated data systemall information
contained on the license. |If the |icense subsequently is suspended
under division (A (1) or (2) of section 2923.128 of the Revised
Code, revoked pursuant to division (B)(1) of section 2923.128 of
the Revised Code, or lost or destroyed, the sheriff also shal
make avail abl e through the | aw enforcenment automated data system a
notation of that fact. The superintendent of the state hi ghway
patrol shall ensure that the |aw enforcenent automated data system
is so configured as to permit the transm ssion through the system

of the infornmation specified in this division.

(I') A sheriff shall accept a conpleted application form or
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renewal application, and the fee, itens, materials, and
information specified in divisions (B)(1) to (5) or division (F)
of this section, whichever is applicable, and shall provide an
application formor renewal application and a copy of the panphl et
described in division (B) of section 109.731 of the Revised Code
to any person during at least fifteen hours a week. The sheriff
shal | post notice of the hours during which the sheriff is

avail able to accept or provide the infornmation described in this

di vi si on.

Section 2. That existing section 2923.125 of the Revi sed Code

i s hereby repeal ed.
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