As Reported by the House Education Committee

128th General Assembly
Regular Session Sub. H. B. No. 165
2009-2010

Representative Ujvagi

Cosponsors: Representatives Weddington, Evans, Pryor, Chandler, Harris,
Williams, B., Okey, Yuko, Dodd, Hagan, Heard, Skindell, Domenick, Letson,
Williams, S., Boyd, Winburn, Luckie, DeBose, Driehaus, Garland, Gerberry,
Lundy, Moran, Phillips, Stebelton, Adams, R., Baker, Hite, Huffman, Lehner,

Martin, Morgan, Oelslager, Wagner

A BILL

To enact sections 3301. 60, 3301.61, 3301.62, 3301.63,
and 3301.64 of the Revised Code to ratify the
I nterstate Conpact on Educational Opportunity for
Mlitary Children and to establish the State
Council on Educational Qpportunity for Mlitary
Children and other offices to inplenent the

state's participation in the conpact.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301. 60, 3301.61, 3301.62, 3301.63,
and 3301.64 of the Revised Code be enacted to read as foll ows:

Sec. 3301.60. The interstate conpact on educati onal

opportunity for mlitary children is hereby ratified., enacted into

law, and entered into by this state as a party thereto with any

other state that heretofore has legally joined or hereafter

legally joins the conpact, as foll ows:

| nt erstate Conpact on Educati onal
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Qoportunity for Mlitary Children

ARTICLE | . PURPOSE

It is the purpose of this conpact to renpbve barriers to

educati onal success inposed on children of mlitary famlies

because of frequent noves and depl oynent of their parents by:

A Facilitating the tinely enrollnent of children of mlitary

fam lies and ensuring that they are not placed at a di sadvant age

due to difficulty in the transfer of education records fromthe

previ ous school district or variations in entrance or age

requi rements

B. Facilitating the student placenent process through which

children of mlitary famlies are not di sadvantaged by vari ations

in attendance requirenents, scheduling. sequencing, drading,

course content, or assessnent.

C. Facilitating the qualification and eligibility for

enrol | nent, educational prograns. and participation in

extracurricul ar acadenmic, athletic, and social activities.

D. Facilitating the on-tine graduation of children of

mlitary fanmlies.

E. Providing for the pronul gati on and enf orcenent of

adnm nistrative rules inplenenting the provisions of this conpact.

F. Providing for the uniformcollection and sharing of

i nformati on between and anpbng nmenber states, schools, and mlitary

fam lies under this conpact.

G _Pronpting coordinati on between this conpact and other

conpacts affecting mlitary children

H Pronpting flexibility and cooperation between the

educational system parents, and the student in order to achi eve

educati onal success for the student.

ARTICLE 11. DEFI N TI ONS

Page 2

16
17

18
19
20

21
22
23
24
25

26
27
28
29

30
31
32

33
34

35
36

37
38
39

40
41

42
43
44

45



Sub. H. B. No. 165
As Reported by the House Education Committee

As used in this conpact, unless the context clearly requires

a different construction

A. "Active duty" neans full-tine duty status in the actiyve

uni formed service of the United States, including nenbers of the

nati onal guard and reserve on active duty orders pursuant to 10
US. C 1209 and 1211.

B. "Children of mlitary famlies" neans school - aged

children, enrolled in kindergarten through twelfth grade, in the

househol d of an active duty nenber.

C. "Conpact conmi ssioner" neans the voting representative of

each conpacting state appointed pursuant to Article VIIlI of this

conpact .

D. "Deploynent” neans the period one nmonth prior to the

service nenbers' departure fromtheir hone station on nmilitary

orders through six nonths after return to their hone station

E. "Educational records"” or "education records" neans those

official records, files, and data directly related to a student

and nmmi ntai ned by the school or local education agency. including,

but not limted to, records enconpassing all the material kept in

the student's cunul ative folder such as general identifying data.

records of attendance and of acadenm c work conpl eted, records of

achi evenent and results of evaluative tests, health data,

di sciplinary status, test protocols, and individualized education

prograns.

F. "Extracurricular activities" neans a voluntary activity

sponsored by the school or local education agency or an

organi zati on sanctioned by the |ocal education agency.

Extracurricular activities include, but are not limted to,

preparation for and involvenent in public performances, contests,

athletic conpetitions, denonstrations, displays, and cl ub

activities.
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G "Interstate Comm ssion on Educational Opportunity for

Mlitary Children" neans the comm ssion that is created under

Article | X of this conpact, which is generally referred to as

I nterstate Conm Ssion

H. "local education agency" neans a public authority legally

constituted by the state as an adnmini strative agency to provide

control of and direction for kindergarten through twelfth grade

publ i c educational institutions.

|. "Menber state" neans a state that has enacted this

conpact .

J. "Mlitary installation" nmeans a base. canp. post., station

vard, center, honeport facility for any ship. or other activity

under the jurisdiction of the Departnment of Defense., including any

| eased facility, which is |ocated within any of the several

states, the District of Colunbia, the Commonwealth of Puerto Ri co,

the U S. Virgin Islands, Guam Anerican Sanpa, the Northern

Mari anas |slands, and any other United States territory. Such term

does not include any facility used primarily for civil works.

rivers and harbors projects., or flood control projects.

K. "Nonnenber state" neans a state that has not enacted this

conpact .

L. "Receiving state" neans the state to which a child of a

mlitary famly is sent, brought, or caused to be sent or brought.

M "Rule" neans a witten statenent by the Interstate

Conmmi ssi on pronul gated pursuant to Article XI|I of this conpact

that is of general applicability. inplenents, interprets. or

prescribes a policy or provision of the conpact, or an

organi zational ., procedural. or practice requirenent of the

Interstate Comm ssion, and has the force and effect of statutory

law in a nenber state, and includes the anendnent, repeal, or

suspensi on of an existing rule.
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N. "Sending state" neans the state fromwhich a child of a

mlitary famly is sent, brought, or caused to be sent or brought.

O "State" neans a state of the United States, the District
of Colunbia, the Commpnwealth of Puerto Rico. the U S. Virgin

| slands, Guam Anerican Sanpa, the Northern Mrianas |slands, and

any other United States territory.

P. "Student" nmeans the child of a mlitary famly for whom

the | ocal education agency receives public funding and who is

formally enrolled in kindergarten through twelfth grade.

Q "Transition" neans 1) the formal and physical process of

transferring fromschool to school or 2) the period of tine in

whi ch a student noves fromone school in the sending state to

anot her school in the receiving state.

R. "Uni forned services" neans the Arny, Navy., Air Force,

Marine Corps. and Coast Guard, as well as the Comni ssi oned Corps

of the National Oceanic and At nospheric Adm nistration and Public

Heal t h Servi ce.

S. "Veteran" neans a person who served in the uniforned

services and who was di scharged or rel eased therefrom under

conditions other than di shonorabl e.

ARTICLE I11. APPLICABILITY

A. Except as otherwi se provided in Section B, this conpact

shall apply to the children of:

1. Active duty nenbers of the uniforned services as defined

in this conpact., including nenbers of the national guard and

reserve on active duty orders pursuant to 10 U.S.C. 1209 and 1211;

2. Menbers or veterans of the unifornmed services who are

severely injured and nedically discharged or retired for a period

of one year after nedical discharge or retirenent; and

3. Menbers of the unifornmed services who die on active duty
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or as a result of injuries sustained on active duty for a period

of one year after death.

B. The provisions of this interstate conpact shall only apply

to local education agencies as defined in this conpact.

C. The provisions of this conpact shall not apply to the

children of:

1. I nactive nenbers of the national quard and mlitary

reserves,

2. Menbers of the uniforned services now retired, except as

provided in Section A

3. Veterans of the uniforned services, except as provided in

Section A, and

4. O her Departnent of Defense personnel and ot her federal

agency civilian and contract enpl oyees not defined as active duty

nenbers of the unifornmed services.

ARTICLE |V. EDUCATI ONAL RECORDS AND ENROLLMENT

A. Unofficial or "hand-carried" education records - In the

event that official education records cannot be released to the

parents for the purpose of transfer., the custodian of the records

in the sending state shall prepare and furnish to the parent a

conpl ete set of unofficial educational records containing uniform

information as determ ned by the Interstate Conm ssion. Upon

recei pt of the unofficial education records by a school in the

receiving state, the school shall enroll and appropriately place

the student based on the information provided in the unofficial

records pending validation by the official records., as quickly as

possi bl e.

B. Oficial education records and transcripts - Sinultaneous

with the enrollnment and conditional placenent of the student., the

school in the receiving state shall request the student's official
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education record fromthe school in the sending state. Upon

receipt of this request, the school in the sending state wl|

process and furnish the official education records to the schoo

in the receiving state within ten days or within such tinme as is

reasonably deternm ned under the rules pronul gated by the

| nterstate Conm SsSi on

C._Immuni zations - Conpacting states shall give thirty days

fromthe date of enrollnent or within such tine as is reasonably

det erni ned under the rules pronul gated by the Interstate

Conmi ssion, for students to obtain any inmmni zations required by

the receiving state. For a series of inmmunizations, initial

vacci nati ons nust be obtained within thirty days or within such

tine as is reasonably determ ned under the rul es pronul gated by

the Interstate Comm Ssi on.

D. Kindergarten and first grade entrance age - Students shal

be allowed to continue their enrollnent at grade level in the

receiving state commensurate with their grade | evel (including

kindergarten) froma |local education agency in the sending state

at the tine of transition, regardless of age. A student that has

satisfactorily conpleted the prerequisite grade |level in the |oca

education agency in the sending state shall be eligible for

enroll nment in the next highest grade | evel in the receiving state,

regardl ess of age. A student transferring after the start of the

school year in the receiving state shall enter the school in the

receiving state on their validated | evel froman accredited school

in the sendi ng state.

ARTI CLE V. PLACEMENT AND ATTENDANCE

A. Course placenent - Wien the student transfers before or

during the school year, the receiving state school shall initially

honor pl acenent of the student in educational courses based on the

student's enrollnent in the sending state school or educationa

assessnents conducted at the school in the sending state if the
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courses are offered. Course placenent includes but is not linmted

to Honors, International Baccal aureate, Advanced Pl acenent,

vocational ., technical, and career pathways courses. Continuing the

student's acadenic program fromthe previous school and pronoting

pl acenent _in acadenically and career chall engi ng courses should be

par anobunt _when consi dering placenent. This does not preclude the

school in the receiving state from perform ng subsequent

eval uations to ensure appropriate placenent and continued

enrol |l ment of the student in the courses.

B. Educati onal program pl acenent - The receiving state school

shall initially honor placenent of the student in educational

prograns based on current educational assessments conducted at the

school in the sending state or participation/placenent in like

prograns in the sending state. Such prograns include, but are not

limted to: 1) gifted and talented proagrans; and 2) English as a

second | anqguage. This does not preclude the school in the

receiving state from perforni ng subsequent eval uations to _ensure

appropriate placenent of the student.

C. Special education services - 1) In conpliance with the

federal requirenments of the Individuals with Disabilities
Education Act (IDEA)., 20 U.S.C. 1400 et seq.. the receiving state

shall initially provide conparable services to a student with

disabilities based on the student's current individualized

education program (1EP);: and 2) in conpliance with the

reqgui renments of Section 504 of the Rehabilitation Act., 29 U.S. C
794, and with Title Il of the Anericans with Disabilities Act, 42

US. C 12131 to 12165, the receiving state shall neke reasonabl e

accommopdati ons and nodifications to address the needs of inconing

students with disabilities, subject to an existing Section 504 or

Title Il Plan, to provide the student with equal access to

education. This does not preclude the school in the receiving

state from perform ng subsequent eval uations to ensure appropriate
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pl acenent of the student.

D. Placenent flexibility - Local education agency

adnministrative officials shall have flexibility in waiving course

or _program prerequisites, or other preconditions for placenent in

courses or prograns offered under the jurisdiction of the |oca

educati on _agency.

E. Absence as related to deploynent activities - A student

whose parent or |legal gquardian is an active duty nenber of the

uni forned services, as defined by the conpact. and has been call ed

to duty for, is on leave from or immediately returned from

depl oynment to a conbat zone or conmbat support posting. shall be

grant ed additional excused absences at the discretion of the | ocal

educati on _agency superintendent to visit with the student's parent

or legal gquardian relative to such | eave or depl oynent of the

parent or gquardi an.

ARTICLE VI. ELIGBILITY

A Eliqgibility for enroll nent

1. A special power of attorney, relative to the guardi anship

of achild of a mlitary famly and executed under applicable | aw

shall be sufficient for the purposes of enrollnent and all other

actions requiring parental participation and consent.

2. A local education agency shall be prohibited from charging

local tuition to a transitioning mlitary child placed in the care

of a noncustodial parent or other person standing in |oco parentis

who lives in a jurisdiction other than that of the custodi al

parent.

3. Atransitioning mlitary child, placed in the care of a

noncust odi al parent or other person standing in |oco parentis who

lives in a jurisdiction other than that of the custodial parent,

may continue to attend the school in which the child was enroll ed

while residing with the custodi al parent.
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B. Eligibility for extracurricular participation - State and

| ocal education agencies shall facilitate the opportunity for

transitioning mlitary children's inclusion in extracurricul ar

activities, regardless of application deadlines, to the extent

they are otherw se qualifi ed.

ARTICLE VI1. GRADUATI ON

In order to facilitate the on-tine graduation of children of

mlitary famlies states and | ocal education agenci es shal

i ncorporate the foll owi ng procedures:

A. VWi ver requirenents - Local education agency

admi nistrative officials shall waive specific courses required for

graduation if sinmlar coursewrk has been satisfactorily conpl eted

in anot her | ocal education agency or shall provide reasonabl e

justification for denial. Should a waiver not be granted to a

student who would qualify to graduate fromthe sendi ng school, the

| ocal education agency shall provide an alternative neans of

acquiring required coursework so that graduati on may occur on

tinme.

B. Exit exans - States shall accept: 1) exit or end-of-course

exans required for graduation fromthe sending state; or 2)

nati onal normreferenced achi evenent tests; or 3) alternative

testing, in lieu of testing requirenents for graduation in the

receiving state. In the event the above alternatives cannot be

accommpdated by the receiving state for a student transferring in

his or her Senior year, then the provisions of Article VII,

Section C shall apply.

C. _Transfers during Senior vear - Should a nmilitary student

transferring at the beqginning or during the student's Senior vyear

be ineligible to graduate fromthe receiving | ocal education

agency after all alternatives have been considered, the sending

and receiving | ocal education agencies shall ensure the receipt of
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a diploma fromthe sending | ocal education agency, if the student

neets the graduation requirenents of the sending | ocal education

agency. In the event that one of the states in question is not a

nenber of this conpact, the nmenber state shall use best efforts to

facilitate the on-tinme graduation of the student in accordance
with Sections A and B of this Article.

ARTICLE VIII. STATE COORDI NATI ON

A. Each nenber state shall, through the creation of a state

council or use of an existing body or board, provide for the

coordi nati on anbng its agencies of governnent, |ocal education

agencies and mlitary installations concerning the state's

participation in, and conpliance with, this conpact and Interstate

Conmmi ssion activities. Wiile each nenber state may deternine the

nenbership of its own state council., its nenbership nust include

at least: the state superintendent of education, superintendent of

a school district with a high concentration of mlitary children

representative froma mlitary installation, one representative

each fromthe legislative and executive branches of governnent,

and other offices and stakehol der groups the state council deens

appropriate. A nenber state that does not have a school district

deened to contain a high concentration of mlitary children may

appoi nt _a superintendent from another school district to represent

| ocal education agencies on the state council.

B. The state council of each nenber state shall appoint or

designate a mlitary famly education liaison to assist mlitary

famlies and the state in facilitating the inplenentation of this

conpact.

C. The conpact conmi ssioner responsible for the

adm ni strati on and nanagenent of the state's participation in the

conpact shall be appointed by the governor or as otherw se

determ ned by each nenber st ate.

Page 11

294
295
296
297
298
299

300

301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316

317
318
319
320

321
322
323
324



Sub. H. B. No. 165
As Reported by the House Education Committee

D. The conpact conmi ssioner and the mlitary famly education

| i ai son desi gnated herein shall be ex officio nmenbers of the state

council, unless either is already a full voting nenber of the

state council.

ARTICLE | X. | NTERSTATE COVM SSI ON ON EDUCATI ONAL OPPORTUNI TY
FOR M LI TARY CHI LDREN

The nenber states hereby create the "Interstate Conm SSion on

Educational Opportunity for Mlitary Children." The activities of

the Interstate Conmi ssion are the formati on of public policy and

are a discretionary state function. The |Interstate Conni ssion

shall:

A. Be a body corporate and joint agency of the nenber states

and shall have all the responsibilities, powers and duties set

forth herein, and such additional powers as may be conferred upon

it by a subsequent concurrent action of the respective

| eqgi sl atures of the nenber states in accordance with the terns of

this conpact.

B. Consist of one Interstate Conm ssion voting representative

fromeach nmenber state who shall be that state's conpact

conmi ssi oner..

1. Each nenber state represented at a neeting of the

Interstate Commi ssion is entitled to one vote.

2. Ampjority of the total nenber states shall constitute a

quorum for the transaction of business, unless a |larger quorumis

requi red by the bylaws of the Interstate Conmm Ssi on.

3. Arepresentative shall not delegate a vote to another

nenber state. In the event the conpact conmi ssioner is unable to

attend a neeting of the Interstate Comm ssion, the governor or

state council nay delegate voting authority to another person from

their state for a specified neeting.
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4. The bylaws nmay provide for neetings of the Interstate

Conmi ssion to be conducted by tel ecommuni cation or el ectronic

conmuni cati on.

C. Consist of ex officio, nonvoting representatives who are

nenbers of interested organi zations. Such ex officio nmenbers., as

defined in the bylaws, may include but not be limted to., nenbers

of the representative organizations of mlitary famly advocates,

| ocal education agency officials, parent and teacher groups., the

Depart ment of Defense, the Education Conmm ssion of the States, the

I nterstate Agreenent on the Qualification of Educational Personnel

and other interstate conpacts affecting the education of children

of mlitary nenbers.

D. Meet at | east once each cal endar year. The chairperson nay

call additional neetings and., upon the request of a sinple

mpjority of the nenber states, shall call additional neetings.

E. Establish an executive commttee, whose nenbers shal

include the officers of the Interstate Conni ssion and such ot her

nenbers of the Interstate Commi ssion as determ ned by the byl aws.

Menbers of the executive committee shall serve a one vear term

Menmbers of the executive committee shall be entitled to one vote

each. The executive committee shall have the power to act on

behal f of the Interstate Conmission, with the exception of

rul emaki ng, during periods when the Interstate Conm ssion i S not

in session. The executive commttee shall oversee the day-to-day

activities of the admnistration of the conpact including

enforcenent _and conpliance with the provisions of the conpact., its

byl aws and rules, and other such duties as deened necessary. The

Depart ment of Defense, shall serve as an ex officio, nonvoting

nenber of the executive comittee.

F. Establish bylaws and rules that provide for conditions and

procedures under which the Interstate Conni ssion shall make its

i nformation and official records available to the public for
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i nspection or copving. The Interstate Conmi ssion nmay exenpt from

di sclosure information or official records to the extent they

woul d adversely affect personal privacy rights or proprietary

i nterests.

G Gdve public notice of all neetings and all neetings shal

be open to the public, except as set forth in the rules or as

ot herwi se provided in the conpact. The Interstate Comm ssion and

its commttees may close a neeting., or portion thereof. where it

deternines by two-thirds vote that an open neeting would be likely

to:

1. Relate solely to the Interstate Comm Sssion's interna

personnel practices and procedures;

2. Disclose matters specifically exenpted fromdi scl osure by

federal and state statute;

3. Disclose trade secrets or commercial or financial

information which is privileged or confidential;

4. | nvolve accusing a person of a crine, or formally

censuring a person;

5. Disclose information of a personal nature where disclosure

woul d constitute a clearly unwarranted i nvasi on of personal

privacy:

6. Disclose investigative records conpiled for |aw

enf orcenent purposes:. or

7. Specifically relate to the Interstate Conm ssion's

participation in a civil action or other |egal proceeding.

H. Shall cause its legal counsel or designee to certify that

a neeting nmay be closed and shall reference each rel evant

exenptible provision for any neeting, or portion of a neeting,

which is closed pursuant to this provision. The Interstate

Commi ssion _shall keep minutes which shall fully and clearly
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describe all matters discussed in a neeting and shall provide a

full and accurate summary of actions taken, and the reasons

therefore, including a description of the views expressed and the

record of a roll call vote. Al docunents considered in connection

with an action shall be identified in such mnutes. Al nmnutes

and docunents of a closed neeting shall remain under seal . subject

to release by a majority vote of the Interstate Conmni SSion

|. Shall collect standardi zed data concerni ng the educati onal

transition of the children of mlitary famlies under this conpact

as directed through its rules which shall specify the data to be

collected, the neans of collection and data exchange. and

reporting requirenents. Such nethods of data collection, exchange.

and reporting shall, in so far as is reasonably possible, conform

to current technol ogy and coordinate its information functions

with the appropriate custodian of records as identified in the

byl aws and rul es.

J. Shall create a process that permts mlitary officials,

education officials and parents to informthe Interstate

Conmi ssion if and when there are alleged violations of the conpact

or its rules or when issues subject to the jurisdiction of the

conpact or its rules are not addressed by the state or |ocal

education agency. This section shall not be construed to create a

private right of action against the Interstate Conni Ssion or any

nenber st at e.

ARTICLE X. POAERS AND DUTI ES OF THE | NTERSTATE COVM SSI ON

The Interstate Conm ssion shall have the foll owi ng powers:

A. To provide for dispute resolution anong nenber states.

B. To pronulgate rules and take all necessary actions to

effect the goals, purposes, and obligations as enunerated in this

conpact. The rules shall have the force and effect of statutory

| aw and shall be binding in the conpact states to the extent and

Page 15

417
418
419
420
421
422
423

424
425
426
427
428
429
430
431
432

433
434
435
436
437
438
439
440

441

442

443

444
445
446
447



Sub. H. B. No. 165
As Reported by the House Education Committee

in the manner provided in this conpact.

C._To

i ssue, upon request of a nenber state, advisory

opi ni ons concerning the neaning or interpretation of the

interstate

conpact., its bylaws, rules, and actions.

D To

enforce conpliance with the conpact provisions., the

rules pronmul gated by the Interstate Conm ssion, and the byl aws,

using all

necessary and proper neans, including but not linmted to

t he use of

judicial process.

E. To

establish and nmintain offices which shall be | ocated

wi thin one

or nore of the nenber states.

F. To purchase and mai ntain insurance and bonds.

G__To borrow, accept. hire, or contract for services of
per sonnel

H. To establish and appoint committees including, but not
limted to, an executive conmittee as required by Article I X
Section E. which shall have the power to act on behalf of the
Interstate Commi ssion in carrying out its powers and duties
her eunder.

|. To elect or appoint such officers, attorneys. enplovees.,
agents, or consultants, and to fix their conpensation, define

their duties and deternmine their gualifications: and to establish

the Interstate Conmi ssion's personnel policies and progdrans

relating to conflicts of interest, rates of conpensation, and

qualifications of personnel

J. To

accept any and all donations and grants of nobney,

equi pnent .,

supplies, materials, and services, and to receive,

utilize, and dispose of it.

K. To

| ease, purchase, accept contributions or donations of,

or otherwise to own, hold, inprove, or use any property, real

per sonal ,

or _m xed.
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L. To sell, convey, nortgage., pledge, |ease, exchange,

abandon, or otherw se di spose of any property, real, personal, or

m xed.

M To establish a budget and make expenditures.

N. To adopt a seal and byl aws governi ng the managenent and

operation of the Interstate Conmi Ssion

O To report annually to the | eqislatures, qgovernors,

judiciary, and state councils of the nenber states concerning the

activities of the Interstate Conm ssion during the precedi ng vear.

Such reports shall also include any recommendati ons that nmay have

been adopted by the Interstate Conmni Ssion.

P. To coordi nate education, training, and public awareness

regarding the conpact. its inplenentation and operation for

officials and parents involved in such activity.

Q To establish uniformstandards for the reporting,

col |l ecting and exchangi ng of dat a.

R. To maintain corporate books and records in accordance wth

the byl aws.

S. To performsuch functions as may be necessary or

appropriate to achi eve the purposes of this conpact.

T. To provide for the uniformcollection and sharing of

i nformati on between and anpbng nmenber states, schools, and nmlitary

fam lies under this conpact.

ARTICLE XI. ORGANI ZATI ON AND OPERATI ON OF THE | NTERSTATE
COW SSI ON

A. The Interstate Comm ssion shall, by a mpjority of the

nenbers present and voting, within twelve nonths after the first

Interstate Conm ssion neeting, adopt bylaws to govern its conduct

as may be necessary or appropriate to carry out the purposes of

the conpact. including. but not limted to:

Page 17

478
479
480

481

482
483

484
485
486
487
488

489
490
491

492
493

494
495

496
497

498
499
500

501
502

503
504
505
506
507



Sub. H. B. No. 165
As Reported by the House Education Committee

1. Establishing the fiscal year of the Interstate Conmi Sssion

2. Establishing an executive conmttee, and such other

conm ttees as may be necessary:;

3. Providing for the establishnent of commttees and for

governi ng any general or specific delegation of authority or

function of the Interstate Conmi ssion;

4. Providing reasonabl e procedures for calling and conducting

neetings of the Interstate Conm ssion, and ensuring reasonabl e

noti ce of each such neetinag:

5. Establishing the titles and responsibilities of the

officers and staff of the Interstate Comm SSion;

6. Providing a nechani smfor concluding the operations of the

Interstate Commi ssion and the return of surplus funds that may

exi st upon the ternination of the conpact after the paynent and

reserving of all of its debts and obli gations.

7. Providing "start up" rules for initial adm nistration of

t he conpact.

B. The Interstate Comm ssion shall, by a mpjority of the

nenbers, elect annually fromanong its nenbers a chairperson., a

vi ce-chairperson. and a treasurer, each of whom shall have such

authority and duties as may be specified in the bylaws. The

chairperson or, in the chairperson's absence or disability, the

vi ce-chairperson, shall preside at all neetings of the Interstate

Conmi ssion. The officers so elected shall serve wi thout

conpensation or renuneration fromthe Interstate Conmi ssion

provided that, subject to the availability of budgeted funds. the

officers shall be reinbursed for ordinary and necessary costs and

expenses incurred by themin the performance of their

responsibilities as officers of the Interstate Comm SsSi on.

C. Executive Commttee, O ficers, and Personnel
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1. The executive conm ttee shall have such authority and

duties as may be set forth in the bylaws, including but not

limted to:

a. Managing the affairs of the Interstate Commission in a

nanner _consi stent with the byl aws and purposes of the Interstate

Conmmi ssi on;

b. Overseeing an organi zational structure within, and

appropriate procedures for the Interstate Conni ssion to provide

for the creation of rules, operating procedures, and

adm ni strative and technical support functions; and

c. Planning, inplenenting, and coordinati ng communi cati ons

and activities with other state, federal. and | ocal governnent

organi zations in order to advance the goals of the Interstate

Conmi _ssi on.

2. The executive committee may, subject to the approval of

the Interstate Conmi ssion, appoint or retain an executive director

for such period, upon such terns and conditions and for such

conpensation. as the Interstate Conm sSsion nmay deem appropri ate.

The executive director shall serve as secretary to the Interstate

Commi ssion, but shall not be a Menber of the Interstate

Conmmi ssion. The executive director shall hire and supervi se such

ot her persons as nay be authorized by the Interstate Conmi ssion.

D. The Interstate Comm ssion's executive director and its

enpl oyees shall be imune fromsuit and liability, either

personally or in their official capacity, for a claimfor dannge

to or loss of property or personal injury or other civil liability

caused or arising out of or relating to an actual or all eged act,

error, or onission that occurred, or that such person had a

reasonabl e basis for believing occurred, within the scope of

| nterstate Comm ssion enploynent, duties, or responsibilities;

provi ded, that such person shall not be protected fromsuit or
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liability for dannge., loss, injury, or liability caused by the

intentional or willful and wanton ni sconduct of such person.

1. The liability of the Interstate Conmm Sssion's executive

director and enplovees or Interstate Comm SSion representatives,

acting within the scope of such person's enploynent or duties for

acts, errors, or onmissions occurring within such person's state

may not exceed the linmts of liability set forth under the

Constitution and | aws of that state for state officials,

enpl oyees, and agents. The Interstate Comm ssion is considered to

be an instrunentality of the states for the purposes of any such

action. Nothing in this subsection shall be construed to protect

such person fromsuit or liability for danage, lo0oss, injury, or

liability caused by the intentional or willful and wanton

m sconduct of such person

2. The Interstate Conmi ssion shall defend the executive

director and its enpl oyees and, subject to the approval of the

Attorney Ceneral or other appropriate | egal counsel of the nenber

state represented by an Interstate Conm Ssion representative,

shall defend such Interstate Conmi SSion representative in any

civil action seeking to inpose liability arising out of an actual

or alleged act, error or onmi ssion that occurred within the scope

of Interstate Comm ssion enpl oynent, duties or responsibilities,

or that the defendant had a reasonabl e basis for believing

occurred within the scope of Interstate Conm ssi on enpl oynment,

duties., or responsibilities, provided that the actual or all eged

act, error, or onmssion did not result fromintentional or wl|lful

and wanton ni sconduct on the part of such person

3. To the extent not covered by the state involved, nenber

state, or the Interstate Comm ssion, the representatives or

enpl oyees of the Interstate Conmi ssion shall be held harmiess in

the ampunt of a settlenent or judgnent, including attorney's fees

and costs. obtained agai nst such persons arising out of an actual
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or alleged act, error, or onm ssion that occurred within the scope

of Interstate Comm ssion enploynent, duties, or responsibilities,

or that such persons had a reasonable basis for believing occurred

within the scope of Interstate Conmi ssion enploynent., duties., or

responsibilities, provided that the actual or alleged act. error,

or omission did not result fromintentional or willful and wanton

nm sconduct on the part of such persons.

ARTICLE Xl 1. RULEMAKI NG FUNCTI ONS OF THE | NTERSTATE
COvM SSI ON

A. Rul enaki ng Authority - The Interstate Conm ssion shal

promul gate reasonable rules in order to effectively and

efficiently achieve the purposes of this conpact. Notw thstandi ng

the foregoing, in the event the Interstate Conmn SSion exercises

its rulemaking authority in a nmanner that is beyond the scope of

the purposes of this act, or the powers granted hereunder., then

such an action by the Interstate Comm ssion shall be invalid and

have no force or effect.

B. Rul emaki ng Procedure - Rules shall be nmde pursuant to a

rul emaki ng process that substantially conforns to the "Mdel State

Adni nistrative Procedure Act.," of 1981 Act., Uniform Laws

Annotated, Vol. 15, p.1 (2000) as anended, as nmy be appropriate

to the operations of the Interstate Conmni ssion

C. Not later than thirty days after a rule is pronul gated,

any person may file a petition for judicial review of the rule;

provided, that the filing of such a petition shall not stay or

ot herwi se prevent the rule frombecom ng effective unless the

court finds that the petitioner has a substantial |ikelihood of

success. The court shall give deference to the actions of the

Interstate Comm ssion consistent with applicable | aw and shall not

find the rule to be unlawful if the rule represents a reasonable

exercise of the Interstate Conmi ssion's authority.
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D. If a mpjority of the |leqgislatures of the conpacting states

rejects a rule by enactnment of a statute or resolution in the sane

nmanner used to adopt the conpact, then such rule shall have no

further force and effect in any conpacting state.

ARTICLE XI11. OVERSI GHT, ENFORCENMENT, AND DI SPUTE RESOLUTI ON

A. Oversi ght

1. The executive, leqgislative, and judicial branches of state

governnent in each nenber state shall enforce this conpact and

shall take all actions necessary and appropriate to effectuate the

conpact's purposes and intent. The provisions of this conpact and

the rul es promul gated hereunder shall have standing as statutory

| aw.

2. Al courts shall take judicial notice of the conpact and

the rules in any judicial or adm nistrative proceeding in a nenber

state pertaining to the subject nmatter of this conpact which may

affect the powers, responsibilities or actions of the Interstate

Conmi ssi on.

3. The Interstate Commi ssion shall be entitled to receive al

service of process in any such proceeding. and shall have standing

to intervene in the proceeding for all purposes. Failure to

provi de service of process to the Interstate Comm ssi on shal

render a judgnent or order void as to the Interstate Conm ssion

this conpact or pronul gated rules.

B. Default, Technical Assistance, Suspension, and Term nation

- If the Interstate Conmi ssion deternines that a nenber state has

defaulted in the performance of its obligations or

responsibilities under this conmpact. or the bylaws or pronul gated

rules, the Interstate Commi ssi on shall

1. Provide witten notice to the defaulting state and ot her

nenber states, of the nature of the default, the neans of curing

the default and any action taken by the Interstate Comm ssion. The

Page 22

632
633
634
635

636
637

638
639
640
641
642
643

644
645
646
647
648

649
650
651
652
653
654

655
656
657
658
659

660
661
662



Sub. H. B. No. 165
As Reported by the House Education Committee

| nterstate Comm ssion shall specify the conditions by which the

defaulting state nust cure its default.

2. Provide renedial training and specific technica

assi stance regarding the default.

3. If the defaulting state fails to cure the default., the

defaulting state shall be term nated fromthe conpact upon an

affirmative vote of a majority of the nmenmber states and al

rights, privileges and benefits conferred by this conpact shall be

termnated fromthe effective date of term nation. A cure of the

default does not relieve the offending state of obligations or

liabilities incurred during the period of the default.

4. Suspension or termnation of nenbership in the conpact

shall be inposed only after all other neans of securing conpliance

have been exhausted. Notice of intent to suspend or termnate

shall be given by the Interstate Conmni ssion to the governor, the

mpjority and minority | eaders of the defaulting state's

| eqgi sl ature, and each of the nenber states.

5. The state which has been suspended or term nated is

responsible for all assessnents., obligations and liabilities

incurred through the effective date of suspension or ternination

i ncludi ng obligations, the perfornmance of which extends beyond the

effective date of suspension or ternination

6. The Interstate Conmi ssion shall not bear any costs

relating to any state that has been found to be in default or

whi ch has been suspended or term nated fromthe conpact. unless

ot herwi se nutually agreed upon in witing between the Interstate

Conmi ssion _and the defaulting state.

7. The defaulting state may appeal the action of the

Interstate Comm ssion by petitioning the United States District
Court for the District of Colunbia or the federal district where

the Interstate Conmi ssion has its principal offices. The
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prevailing party shall be awarded all costs of such litigation

i ncl udi ng reasonabl e attorney's fees.

C. Dispute Resolution

1. The Interstate Commi ssion shall attenpt, upon the request

of a nenber state, to resolve disputes which are subject to the

conpact and which may arise anong nenber states and bet ween nenber

and nonnenber st ates.

2. The Interstate Conmi ssion shall pronmulgate a rule

providing for both nediation and binding dispute resolution for

di sputes as appropriate.

D. Enf or cenent

1. The Interstate Commission, in the reasonabl e exerci se of

its discretion, shall enforce the provisions and rules of this

conpact .

2. The Interstate Commi ssion. may by majority vote of the

nenbers, initiate legal action in the United States District Court

for the District of Colunbia or, at the discretion of the

Interstate Comm ssion., in the federal district where the

Interstate Commi ssion has its principal offices, to enforce

conpliance with the provisions of the conpact, its pronul gated

rules and byl aws, against a nenber state in default. The relief

sought may include both injunctive relief and damages. In the

event judicial enforcenent is necessary the prevailing party shal

be awarded all costs of such litigation including reasonable

attorney's fees.

3. The renedies herein shall not be the exclusive renedi es of

the Interstate Comm ssion. The Interstate Conmi SSion nay avai

itself of any other renedies avail able under state | aw or the

requl ati on of a profession

ARTI CLE XIV. FINANCI NG OF THE | NTERSTATE COVM SS| ON
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A. The Interstate Comm ssion shall pay, or provide for the

paynent of the reasonabl e expenses of its establishnment,

organi zation, and ongoing activities.

B. The Interstate Comm ssion may | evy on and coll ect an

annual assessnent from each nenber state to cover the cost of the

operations and activities of the Interstate Conmm ssion and its

staff which nust be in a total amount sufficient to cover the

Interstate Conmm ssion's annual budget as approved each vear. The

aggr egat e annual assessnent anpunt shall be all ocated based upon a

formula to be determined by the Interstate Conm ssion, which shal

pronul gate a rule binding upon all nenber states.

C. The Interstate Commi ssion shall not incur obligations of

any kind prior to securing the funds adequate to neet the sane;

nor shall the Interstate Conmi ssion pledge the credit of any of

the menber states, except by and with the authority of the nenber

state.

D. The Interstate Comm ssion shall keep accurate accounts of

all receipts and di sbursenents. The receipts and di sbursenents of

the Interstate Conmm ssion shall be subject to the audit and

accounting procedures established under its byl aws. However., al

recei pts and di sbursenents of funds handled by the Interstate

Commi ssion shall be audited vearly be a certified or |icensed

public accountant and the report of the audit shall be included in

and becone part of the annual report of the Interstate Commi ssion.

ARTI CLE XV. MEMBER STATES, EFFECTI VE DATE AND ANENDVENT

A. Any state is eligible to becone a nmenber state.

B. The conpact shall becone effective and bindi ng upon

legislative enactnent of the conpact into law by no less than ten

of the states. The effective date shall be no earlier than

Decenber 1, 2007. Thereafter it shall becone effective and bindi ng

as to any other nenber state upon enactnent of the conpact into
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| aw by that state. The governors of nonnmenber states or their

desi gnees shall be invited to participate in the activities of the

I nterstate Commi ssion on a nonvoting basis prior to adoption of

the conpact by all states.

C. _The Interstate Conmi ssion nay propose anendnents to the

conpact for enactnent by the nenber states. No amendnent shal

beconme effective and binding upon the Interstate Comm ssi on and

the menber states unless and until it is enacted into | aw by

unani nous consent of the nenber st ates.

ARTICLE XVI. W THDRAWAL AND DI SSOLUTI ON

A. Wt hdr awal

1. Once effective, the conpact shall continue in force and

remai n_bi ndi ng upon each and every nenber state; provided that a

nenber state may withdraw fromthe conpact by specifically

repealing the statute, which enacted the conpact into | aw

2. Wthdrawal fromthis conpact shall be by the enactnent of

a statute repealing the sane, but shall not take effect until one

vear after the effective date of such statute and until witten

notice of the withdrawal has been given by the withdrawing state

to the Governor of each other nenber jurisdiction

3. The withdrawing state shall imediately notify the

chai rperson of the Interstate Conmission in witing upon the

i ntroduction of leqgislation repealing this conpact in the

withdrawi ng state. The Interstate Conmni ssion shall notify the

ot her nenber states of the withdrawing state's intent to w thdraw

within sixty days of its receipt thereof.

4. The withdrawing state is responsible for all assessnents,

obligations and liabilities incurred through the effective date of

wi t hdrawal ., including obligations, the performance of which extend

beyond the effective date of w thdrawal .
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5. Reinstatenent follow ng withdrawal of a nenber state shall

occur _upon the withdrawi ng state reenacting the conpact or upon

such later date as determ ned by the Interstate Conmi SSion.

B. Dissol ution of Conpact

1. This conpact shall dissolve effective upon the date of the

wi thdrawal or default of the nenber state which reduces the

nenbership in the conpact to one nenber state.

2. Upon the dissolution of this conpact, the conpact becones

null and void and shall be of no further force or effect, and the

busi ness and affairs of the Interstate Conni ssion shall be

concl uded and surplus funds shall be distributed in accordance

with the byl aws.

ARTICLE XVII. SEVERABILITY AND CONSTRUCTI ON

A _The provisions of this conpact shall be severable, and if

any phrase, clause, sentence or provision is deened unenforceabl e,

the remmi ni ng provisions of the conpact shall be enforceabl e.

B. The provisions of this conpact shall be liberally

construed to effectuate its purposes.

C. Nothing in this conpact shall be construed to prohibit the

applicability of other interstate conpacts to which the states are

nenbers.

ARTICLE XVII11. BINDING EFFECT OF COVMPACT AND OTHER LAWS

A. O her Laws

1. Nothing herein prevents the enforcenent of any other |aw

of a nenber state that is not inconsistent with this conpact.

2. All nenber states' |laws conflicting with this conpact are

superseded to the extent of the conflict.

B. Binding Effect of the Conpact

1. All lawful actions of the Interstate Comm ssion, including
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all rules and byl aws pronul gated by the Interstate Conmi ssion, are

bi ndi ng upon the nenber st ates.

2. Al agreenents between the Interstate Conmi ssion and the

nenber states are binding in accordance with their terns.

3. In the event any provision of this conpact exceeds the

constitutional limts inposed on the |eqgislature of any nenber

state, such provision shall be ineffective to the extent of the

conflict with the constitutional provision in guestion in that

nenber st ate.

Sec. 3301.61. (A The state council on educati onal

opportunity for mlitary children is hereby established within the

depart nent of education. The council shall consist of the

foll owi ng nmenbers:

(1) The superintendent of public instruction or the

superi ntendent's desi gnee;

(2) The director of veterans services or the director's

desi gnee;

(3) The superintendent of a school district that has a high

concentration of children of nmilitary fanmilies. appointed by the

gover nor ;

(4) A representative of a mlitary installation |located in

this state, appointed by the governor

(5) A representative of the governor's office, appointed by

t he governor;

(6) Four nenbers of the general assenbly. appointed as

foll ows:

(a) One nenber of the house of representatives appoi nted by

the speaker of the house of representatives;

(b) One nenber of the house of representatives appointed by
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the mnority | eader of the house of representatives;

(c) One nenber of the senate appointed by the president of

the senate;

(d) One nenber of the senate appointed by the ninority | eader

of the senate.

(7) The conpact commi ssi oner appoi nted under section 3301.62

of the Revi sed Code;

(8) The military famly education |iaison appointed under
section 3301.63 of the Revised Code;

(9) O her nenbers appointed in the manner prescribed by and

seated at the discretion of the voting nenbers of the council.

The nenbers of the council shall serve at the pl easure of

their appointing authorities. Vacancies shall be filled in the

manner _of the initial appointnents.

The nenbers appoi nted under divisions (A)(6) to (9) of this

section shall be nonvoting nenbers of the council.

The nenbers of the council shall serve wi thout conpensation

(B) The council shall oversee and provide coordination for

the state's participation in and conpliance with the interstate

conpact on educational opportunity for mlitary children, as
ratified by section 3301.60 of the Revised Code.

(C) The departnent of education shall provide staff support

for the council.

(D) Sections 101.82 to 101.87 of the Revised Code do not

apply to the council.

(E) As used in this section, "children of nilitary fanilies"

and "mlitary installation" have the sane neanings as in Article

Il of the interstate conpact on educational opportunity for

mlitary children
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Sub. H. B. No. 165
As Reported by the House Education Committee

Sec. 3301.62. The governor shall appoint a conpact

conm ssioner_who _shall be responsible for admnistering the

state's participation in the interstate conpact on educati onal

opportunity for mlitary children, as ratified by section 3301.60

of the Revised Code. The conpact conmni ssioner shall be a state

officer within the departnment of education and shall serve at the

pl easure of the governor.

Sec. 3301.63. The state council on educational opportunity

for mlitary children, established under section 3301.61 of the

Revi sed Code, shall appoint a mlitary fanily education liaison to

assist famlies and the state in inplenenting the interstate

conpact on educational opportunity for mlitary children, as
ratified by section 3301.60 of the Revised Code. The departnent of

education shall provide staff support for the mlitary famly

education |iai son.

Sec. 3301.64. The annual assessnent charged to the state for

participating in the interstate conpact on educational opportunity

for mlitary children shall be divided equally between the

department of education and the departnment of veterans services.
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