As Introduced

128th General Assembly
Regular Session H. B. No. 179
2009-2010

Representative Letson

Cosponsors: Representatives Boyd, Dodd, Huffman, Chandler, Domenick,

Hagan, Yuko, Harwood, Heard

A BILL

To anend sections 4549. 61, 4549.62, and 4549. 63 of
the Revised Code to nodify the guidelines
governing seizure of a nmotorcycle by a | aw
enforcenent officer when the identity of the
not orcycl e cannot be determined and to establish
limted civil liability if the | aw enforcenent
of ficer or agency fails to conply with specified

gui del i nes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4549.61, 4549.62, and 4549.63 of the

Revi sed Code be anended to read as foll ows:

Sec. 4549.61. As used in sections 4549.61 to 4549.63 of the
Revi sed Code—"vehicle:

(A) "Vehicle identification nunber or derivative thereof of

the vehicle identification nunber"” nmeans any nunber or derivative

of such a nunber that is enbossed, engraved, etched, or otherw se
mar ked on any vehicle or vehicle part by the nmanufacturer.
"Vehicle identification nunber"” also includes a duplicate vehicle

identification nunber replaced upon a vehicle under the authority
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of the registrar of notor vehicles.

(B) "Mdtorcycle" has the sane neaning as in section 4511.01
of the Revi sed Code.

Sec. 4549.62. (A) No person, with purpose to conceal or
destroy the identity of a vehicle or vehicle part, shall renove,
deface, cover, alter, or destroy any vehicle identification nunber
or derivative of a the vehicle identification nunber on a vehicle

or vehicle part.

(B) No person, with purpose to conceal or destroy the
identity of a vehicle or a vehicle part, shall renove, deface,
cover, alter, or destroy any identifying nunber that has been
lawful 'y placed upon a vehicle or vehicle part by an owner of the
vehicle or vehicle part, other than the manufacturer, for the
purpose of deterring its theft and facilitating its recovery if

st ol en.

(©O No person, with purpose to conceal or destroy the
identity of a vehicle or vehicle part, shall place a counterfeit
vehi cle identification nunmber or derivative of a the vehicle

identification nunber upon the vehicle or vehicle part.

(D)(1) No person shall buy, offer to buy, sell, offer to
sell, receive, dispose of, conceal, or, except as provided in
division (D)(4) of this section, possess any vehicle or vehicle
part with know edge that the vehicle identification nunber or a
derivative of the vehicle identification nunber has been renoved,
defaced, covered, altered, or destroyed in such a nmanner that the
identity of the vehicle or part cannot be deternined by a visua
exam nation of the nunmber at the site where the nmanufacturer

pl aced the nunber.

(2)(a) A vehicle or vehicle part fromwhich the vehicle

identification nunber or a derivative of the vehicle
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identificati on nunber has been so renoved, defaced, covered,
altered, or destroyed shall be seized and forfeited under Chapter
2981. of the Revised Code unless division (D)(3) or (4) of this
section applies to the vehicle or part. |If a derivative of the
vehicle identification nunber has been renoved, defaced, covered,
altered, or destroyed in such a manner that the identity of the
part cannot be determ ned, the entire vehicle is subject to

sei zure pending a deternmination of the original identity and
ownership of the vehicle and parts of the vehicle, and the rights
of innocent owners to reclaimthe remai nder or any part of the

vehi cl e.

(b) The lawful owners of parts upon a vehicle that has been
sei zed under this section and that is subject to forfeiture under
Chapter 2981. of the Revised Code are entitled to reclaimtheir

respective parts upon satisfactory proof of all of the follow ng:

(i) That the part is not needed for evidence in pending
proceedi ngs involving the vehicle or part and is not subject to
forfeiture under Chapter 2981. of the Revised Code;

(ii) That the original identity and ownership of the part can
be determ ned and that the claimant is the | awful owner of the

part;

(iii) That no vehicle identification nunmber or derivative of
& the vehicle identification nunmber on the part has been destroyed
or concealed in such a manner that the identity of the part cannot

be determ ned from that nunber;
(iv) Paynment of all costs of renoving the part.

(3) Divisions (A), (B), and (D)(1) and (2) of this section do
not apply to the good faith acquisition and disposition of
vehi cl es and vehicle parts as junk or scrap in the ordinary course
of business by a scrap netal processing facility as defined in

division (D) of section 4737.05 of the Revised Code or by a notor
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vehi cl e sal vage deal er licensed under Chapter 4738. of the Revised
Code. This division does not create an el ement of an of fense or an
affirmati ve defense, or affect the burden of proceeding with the

evi dence or burden of proof in a crimnal proceeding.
(4)(a) Divisions (D)(1) and (2) of this section do not apply
to the possession of an owner, or the owner's insurer, who

provi des satisfactory evidence of all of the follow ng:

(i) That the vehicle identification nunber or derivative
thereof of the vehicle identification nunber on the vehicle or

part has been renoved, defaced, covered, altered, or destroyed,
after the owner acquired such possession, by another person

wi t hout the consent of the owner, by accident or other casualty
not due to the owner's purpose to conceal or destroy the identity

of the vehicle or vehicle part, or by ordinary wear and tear;

(ii) That the person is the owner of the vehicle as shown on
a valid certificate of title issued by this state or certificate
of title or other lawful evidence of title issued in another

state, in a clear chain of title beginning with the manufacturer;

(iii) That the original identity of the vehicle can be
established in a manner that excludes any reasonable probability

that the vehicle has been stolen from another person

(b) The registrar of notor vehicles shall adopt rul es under
Chapter 119. of the Revised Code to permit an owner described in
division (D)(4)(a) of this section, upon application and
subni ssion of satisfactory evidence to the registrar, to obtain
authority to replace the vehicle identification nunber under the
supervi sion of a peace officer, trooper of the state highway
patrol, or representative of the registrar. The rules shall be
designed to restore the identification of the vehicle in a nmanner
that will deter its theft and facilitate its nmarketability. Unti

steh those rules are adopted, the registrar shall follow the
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exi sting procedure for the replacenent of vehicle identification
nunbers that have been established by the registrar, with sueh any
nodi fications as that the registrar determines to be necessary or
appropriate for the admnistration of the laws that the registrar

is required to adm nister

The registrar may issue a tenporary pernit to an owner of a
not or vehicle who is described in division (D)(4)(a) of this
section to authorize the owner to retain possession of the notor
vehicle and to transfer title to the notor vehicle with the

consent of the registrar.

(c) No owner described in division (D)(4)(a) of this section
shall fail knowingly to apply to the registrar for authority to
replace the vehicle identification nunber, within thirty days

after the later of the foll ow ng dates:

(i) The date of receipt by the applicant of actual know edge

of the conceal nent or destruction

(ii) If the property has been stolen, the date thereafter
upon whi ch the applicant obtains possession of the vehicle or has
been notified by a | aw enforcenent agency that the vehicle has

been recover ed.

The requirenent of division (D)(4)(c) of this section nay be

excused by the registrar for good cause shown.

(E) Whoever violates division (A, (B), (©, or (D (1) of
this section is guilty of a felony of the fifth degree on a first
of fense and a felony of the fourth degree on each subsequent

of f ense.

(F) Wioever violates division (D)(4)(c) of this section is

guilty of a m nor m sdeneanor

Sec. 4549.63. (A) A law enforcenent officer may seize and

take possession of a vehicle or vehicle part if the officer has
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probabl e cause to believe that any vehicle identification nunber

or derivative thereof of the vehicle identification nunber on the

vehicl e or part has been renoved, defaced, covered, altered, or
destroyed in such a manner that the identity of the vehicle or
part cannot be determnined by visual examination of the nunber at
the site where the manufacturer placed the nunber. The seizure
shal |l be pursuant to a warrant, unless the circunstances are
within one of the exceptions to the warrant requirenent that have
been established by the suprenme court of the United States or of

the suprene court of this state.

(B) A (1) Except as provided in divisions (B)(2) and (3) of

this section., a vehicle or vehicle part seized under division (A

of this section shall be held in custody pursuant to section

2981. 11 of the Revised Code or any applicable nunicipal ordinance.

(2) 1If a vehicle or vehicle part that is seized under

division (A) of this sectionis a notorcycle or notorcycle part, a

| aw enforcenent officer or agency that seizes the nptorcycle or

notorcycle part shall transport. secure, and store the notorcycle

or nmotorcycle part, or shall cause the notorcycle or npotorcycle

part to be transported, secured, and stored. in a nanner that

protects the notorcycle or notorcycle part from danage.

(3) Wthin thirty days of seizing a notorcycle or nptorcycle

part, the | aw enforcenent officer or agency shall do the

foll owi ng:

(a) Locate the vehicle identification nunber if possible and

determ ne whether the nptorcycle or notorcycle part is stolen

(b) If the nptorcycle or notorcycle part is not determ ned to

be stolen, except as otherw se provided in any provision of

federal law, return the notorcycle or notorcycle part to the

person fromwhomthe notorcycle or notorcycle part was seized, the

| awf ul _owner, or owner of record in accordance with division (D)
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of this section or otherwi se nake a good faith effort to return

the notorcycle or notorcycle part to the person fromwhomthe

not orcycle or notorcycle part was seized, the |lawful owner, or

owner of record in accordance with that division.

(4) A law enforcenent agency that holds a notorcycle or

notorcycle part that is not deternined to be stolen |onger than

thirty days after the date of seizure of such notorcycle or

notorcycle part is |liable for danmmges.

(O (1) Alaw enforcenent officer who acts in good faith in
the belief that the seizure of a vehicle or vehicle part is
justified under division (A) of this section is inmune from any

civil or crimnal liability for such seizure.

(2) Notwi thstanding division (C (1) of this section. the

state or any political subdivision associated with a | aw

enforcenent officer or agency that seizes a notorcycle or

not orcycl e part under this section is liable to the person from

whom t he notorcycle or notorcycle part was seized, its | awful

owner, or owner of record in a civil action for any danmage to the

notorcycle or notorcycle part that is proximately caused by either

of the foll ow ng:

(a) The neqgligent failure of the | aw enforcenent officer or

agency to transport, secure, and store the notorcycle or

notorcycle part in a manner that protects the notorcycle or

not orcycl e part from damage;

(b) The neadligent failure of the | aw enforcenent officer or

agency to conply with division (B)(3) of this section.

(D) The | awmful owner or owner of record of a vehicle or

vehicle part seized under this section that is not needed as
evidence and is not subject to forfeiture under division (D)(2) of
section 4549.62 of the Revised Code may reclaimthe property by

subnitting satisfactory proof of ownership of the vehicle or
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vehicle part to the | aw enforcement agency or court hol ding the 203
property. 204
Section 2. That existing sections 4549. 61, 4549.62, and 205

4549. 63 of the Revised Code are hereby repeal ed. 206



