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A BILL

To anmend section 3963.04 of the Revised Code to
specify that a material amendnent to a health care
contract does not becone part of the contract

unl ess agreed upon by both parties.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3963.04 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 3963.04. (A (1) If an amendnent to a health care
contract is not a material anmendnent, the contracting entity shal
provide the participating provider notice of the anmendnent at
|l east fifteen days prior to the effective date of the anendnent.
The contracting entity shall provide all other notices to the

participating provider pursuant to the health care contract.

(2) A nmaterial anmendnment to a health care contract shal
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occur only if the contracting entity provides to the participating
provider the material anendnent in witing and notice of the

mat eri al anmendnent not |ater than ninety days prior to the
effective date of the material amendnment. The notice shall be

conspi cuously entitled "Notice of Material Anendnent to Contract.”

(3) If wwthin fifteen days after receiving the materi al
anmendnment and notice described in division (A)(2) of this section,
the participating provider objects in witing to the materi al
anmendnent, and there is no resolution of the objection, either
party may termnate the health care contract upon witten notice
of term nation provided to the other party not later than sixty

days prior to the effective date of the material anendnent.

(4) If the participating provider does not object to the
mat eri al anmendnment in the manner described in division (A)(3) of
this section, the material anmendnent shall be effective as
specified in the notice described in division (A)(2) of this

section.

(5) If the participating provider objects to the materia

anendnent _in the manner described in division (A (3) of this

section, and there is no resolution, and neither party term nates

the health care contract, the material anendnment shall not becone

part of the existing health care contract.

(B)(1) Division (A) of this section does not apply if the
del ay caused by conpliance with that division could result in
iminent harmto an enrollee, if the material amendnent of a
health care contract is required by state or federal law, rule, or
regulation, or if the provider affirmatively accepts the materi al
anmendnment in witing and agrees to an earlier effective date than

ot herwi se required by division (A)(2) of this section.
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(2) This section does not apply under any of the follow ng

ci rcunst ances:

(a) The participating provider's paynent or conpensation is
based on the current nedicaid or nedicare physician fee schedul e,
and the change in paynent or conpensation results solely froma

change in that physician fee schedul e.

(b) A routine change or update of the health care contract is
nmade in response to any addition, deletion, or revision of any
servi ce code, procedure code, or reporting code, or a pricing

change is nade by any third party source.
For purposes of division (B)(2)(b) of this section:

(i) "Service code, procedure code, or reporting code" mneans
the current procedural term nology (CPT), current denta
term nol ogy (CDT), the healthcare comon procedure codi hg system
(HCPCS), the international classification of diseases (I1CD), or

the drug topics redbook average whol esal e price (AW).

(ii) "Third party source" means the American nedica
associ ation, Anerican dental association, the centers for nedicare
and nedi caid services, the national center for health statistics,
the departnment of health and human services office of the
i nspector general, the Chio departnment of insurance, or the Ghio

departnment of job and family services.

(O Notwi thstanding divisions (A and (B) of this section, a
health care contract nay be anended by operation of |aw as
required by any applicable state or federal law, rule, or
regul ation. Nothing in this section shall be construed to require
the renegotiation of a health care contract that is in existence
bef or e the—effective—date—of—this—seetion June 25, 2008, until the

time that the contract is renewed or naterially amended.

Section 2. That existing section 3963.04 of the Revised Code
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i s hereby repeal ed.
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