As Reported by the House Financial Institutions, Real Estate and
Securities Committee

128th General Assembly
Regular Session Sub. H. B. No. 186
2009-2010

Representatives Foley, Patten

Cosponsors: Representatives Boyd, Brown, Domenick, Hagan, Heard,

Luckie, Okey, Skindell, Stewart, Yuko

A BILL

To anend sections 1901.18, 1909. 11, 1923.01, 1923.02,

1923. 061, 1923.15, 2305.01, 3701.83, 3709. 085,
3709. 09, 3709.092, 3729.01, 3733.02, 3733.021
3733.022, 3733.024, 3733.025, 3733.03, 3733.04,
3733.05, 3733.06, 3733.08, 3733.09, 3733.091
3733.10, 3733.101, 3733.11, 3733.12, 3733.121,
3733. 122, 3733.123, 3733.13, 3733.14, 3733.15,
3733.17, 3733.18, 3733.19, 3733.20, 3733.41,
3733.99, 3781.06, 4503.061, 4503.062, 4517.01,
4517. 04, 4517.09, 4517.10, 4517.12, 4517.13,

4517. 14, 4517.23, 4517.24, 4517.44, 4743. 05,

4781. 01, 4781.04, 4781.07, 4781.10, 4781. 14,

4781. 15, 4781.99, 4905.90, and 6111.46; to amend,
for the purpose of adopting new section nunbers as
i ndi cated in parentheses, sections 3733.02
(4781.26), 3733.021 (4781.31), 3733.022 (4781.32),
3733.024 (4781.33), 3733.025 (4781.34), 3733.03
(4781.27), 3733.04 (4781.28), 3733.05 (4781.29),
3733.06 (4781.30), 3733.08 (4781.35), 3733.09
(4781.36), 3733.091 (4781.37), 3733.10 (4781.38),
3733.101 (4781.39), 3733.12 (4781.41), 3733.121
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(4781. 42), 3733.122 (4781.43), 3733.123 (4781.44),
3733. 13 (4781.45), 3733.14 (4781.46), 3733.15
(4781. 47), 3733.16 (4781.48), 3733.17 (4781.49),
3733.18 (4781.50), 3733.19 (4781.51), and 3733.20
(4781.52); to enact sections 2323.05, 3733.111,
4781.121, 4781.54, and 4781.60; and to repea
sections 3733.01, 3733.031, 3733.07, and 4517. 49
of the Revised Code; and to anend Section 745. 20
of Am Sub. H B. 1 of the 128th General Assenbly
to transfer various responsibilities with respect
to the licensing and inspection of nmanufactured
home parks fromthe Departnment of Health to the
Manuf act ured Homes Conmi ssion, to nmake ot her
changes in the manufactured home park law, and to
anend the notor vehicle dealer's licensing | aw,
and to anend sections 3733.11 and 4781.10 and to
anend, for the purpose of adopting new section
nunbers as indicated in parenthesis, sections
3733.11 (4781.40) and 3733.111 (4781.53) of the
Revi sed Code on July 1, 2011, to conformwith

ot her provisions of this act taking effect on that

dat e.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1901.18, 1909.11, 1923.01, 1923.02,
1923. 061, 1923.15, 2305.01, 3701.83, 3709.085, 3709.09, 3709.092,
3729.01, 3733.02, 3733.021, 3733.022, 3733.024, 3733.025, 3733.03,
3733. 04, 3733.05, 3733.06, 3733.08, 3733.09, 3733.091, 3733.10,
3733.101, 3733.11, 3733.12, 3733.121, 3733.122, 3733.123, 3733.13,
3733. 14, 3733.15, 3733.17, 3733.18, 3733.19, 3733.20, 3733.41,
3733.99, 3781.06, 4503.061, 4503.062, 4517.01, 4517.04, 4517.09,
4517.10, 4517.12, 4517.13, 4517.14, 4517.23, 4517.24, 4517. 44,
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4743.05, 4781.01, 4781.04, 4781.07, 4781.10, 4781.14, 4781. 15,
4781.99, 4905.90, and 6111.46 be amended; and that sections
3733.02 (4781.26), 3733.021 (4781.31), 3733.022 (4781.32),
3733.024 (4781.33), 3733.025 (4781.34), 3733.03 (4781.27), 3733.04
(4781.28), 3733.05 (4781.29), 3733.06 (4781.30), 3733.08
(4781.35), 3733.09 (4781.36), 3733.091 (4781.37), 3733.10
(4781.38), 3733.101 (4781.39), 3733.12 (4781.41), 3733.121
(4781.42), 3733.122 (4781.43), 3733.123 (4781.44), 3733.13
(4781.45), 3733.14 (4781.46), 3733.15 (4781.47), 3733.16
(4781.48), 3733.17 (4781.49), 3733.18 (4781.50), 3733.19
(4781.51), and 3733.20 (4781.52) be amended for the purpose of
adopti ng new section nunbers as indicated in parentheses; and that
sections 2323.05, 3733.111, 4781.121, 4781.54, and 4781. 60 of the

Revi sed Code be enacted to read as foll ows:

Sec. 1901.18. (A) Except as otherwi se provided in this
di vision or section 1901. 181 of the Revised Code, subject to the
nonetary jurisdiction of nunicipal courts as set forth in section
1901. 17 of the Revised Code, a municipal court has origina
jurisdiction within its territory in all of the follow ng actions

or proceedings and to performall of the follow ng functions:

(1) In any civil action, of whatever nature or renedy, of

whi ch judges of county courts have jurisdiction;

(2) In any action or proceeding at |law for the recovery of
noney or personal property of which the court of common pl eas has
jurisdiction;

(3) In any action at |aw based on contract, to determ ne,
preserve, and enforce all |egal and equitable rights involved in
the contract, to decree an accounting, reformation, or
cancel l ation of the contract, and to hear and deternmine all |egal

and equitable renedi es necessary or proper for a conplete
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determ nation of the rights of the parties to the contract;

(4) In any action or proceeding for the sale of personal
property under chattel nortgage, |ien, encunbrance, or other
charge, for the foreclosure and marshalling of |liens on persona
property of that nature, and for the rendering of persona

judgment in the action or proceeding;

(5) In any action or proceeding to enforce the collection of
its own judgnents or the judgnents rendered by any court within
the territory to which the nunicipal court has succeeded, and to
subject the interest of a judgnent debtor in personal property to

satisfy judgnments enforceabl e by the nunicipal court;

(6) In any action or proceeding in the nature of

i nt er pl eader;
(7) In any action of replevin;
(8) In any action of forcible entry and detai ner;

(9) In any action concerning the issuance and enforcenent of
tenporary protection orders pursuant to section 2919.26 of the
Revi sed Code or protection orders pursuant to section 2903.213 of
the Revised Code or the enforcenment of protection orders issued by
courts of another state, as defined in section 2919.27 of the
Revi sed Code;

(10) If the nunicipal court has a housing or environnental
division, in any action over which the division is given
jurisdiction by section 1901.181 of the Revised Code, provided
that, except as specified in division (B) of that section, no
judge of the court other than the judge of the division shall hear

or deternine any action over which the division has jurisdiction;

(11) I'n any action brought pursuant to division (l) of
section 33331 4781.40 of the Revised Code, if the residential

prem ses that are the subject of the action are located within the
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territorial jurisdiction of the court;

(12) In any civil action as described in division (B)(1) of
section 3767.41 of the Revised Code that relates to a public
nui sance, and, to the extent any provision of this chapter
conflicts or is inconsistent with a provision of that section, the

provi sion of that section shall control in the civil action.

(B) The d evel and nunici pal court also shall have
jurisdiction within its territory in all of the followi ng actions

or proceedings and to performall of the follow ng functions:

(1) In all actions and proceedi ngs for the sale of real
property under lien of a judgnment of the municipal court or a lien
for machinery, material, or fuel furnished or |abor perforned,
irrespective of anmpunt, and, in those actions and proceedi ngs, the
court nmay proceed to foreclose and marshal all liens and al
vested or contingent rights, to appoint a receiver, and to render

personal judgnment irrespective of amount in favor of any party.

(2) In all actions for the foreclosure of a nortgage on rea
property given to secure the paynment of noney or the enforcenent
of a specific lien for noney or other encunbrance or charge on
real property, when the anmount clainmed by the plaintiff does not
exceed fifteen thousand dollars and the real property is situated
within the territory, and, in those actions, the court may proceed
to foreclose all liens and all vested and contingent rights and
may proceed to render judgnments and nake findings and orders
between the parties in the sane manner and to the sanme extent as

in simlar actions in the court of comon pl eas.

(3) Inall actions for the recovery of real property situated
within the territory to the sane extent as courts of conmon pl eas

have jurisdiction;

(4) In all actions for injunction to prevent or term nate

vi ol ations of the ordi nances and regul ations of the city of
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G evel and enacted or promul gated under the police power of the
city of Cleveland, pursuant to Section 3 of Article XVIII, Chio
Constitution, over which the court of common pleas has or may have
jurisdiction, and, in those actions, the court nay proceed to
render judgnments and nake findings and orders in the sane manner
and to the sane extent as in simlar actions in the court of

comon pl eas.

Sec. 1909.11. A county court judge has jurisdiction in any

action brought pursuant to division (I) of section 3#33—23% 4781. 40

of the Revised Code if the residential prenises that are the
subj ect of the action are located within the territorial

jurisdiction of the judge's county court district.

Sec. 1923.01. (A) As provided in this chapter, any judge of a
county or runicipal court or a court of common pleas, within the
judge's proper area of jurisdiction, may inquire about persons who
make unl awful and forcible entry into | ands or tenenents and
detain them and about persons who nake a | awful and peaceabl e
entry into lands or tenenments and hold them unlawfully and by
force. If, upon the inquiry, it is found that an unl awful and
forcible entry has been nmade and the |ands or tenenents are
detained, or that, after a lawful entry, |lands or tenenents are
held unlawfully and by force, a judge shall cause the plaintiff in
an action under this chapter to have restitution of the |ands or

tenenents.

(B) An action shall be brought under this chapter within two

years after the cause of action accrues.
(C As used in this chapter

(1) "Tenant" neans a person who is entitled under a renta
agreenment to the use or occupancy of prem ses, other than prem ses

| ocated in a manufactured honme park, to the exclusion of others,
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except that as used in division (A (6) of section 1923.02 and
section 1923.051 of the Revised Code, "tenant" includes a

manuf act ured hone park resident.

(2) "Landlord" neans the owner, |essor, or sublessor of
prem ses, or the agent or person the |andlord authorizes to manage
prem ses or to receive rent froma tenant under a rental
agreement, except, if required by the facts of the action to which

the termis applied, "landlord" neans a park operator.

(3) "Resident" has the sane nmeaning as in section 343304
4781. 01 of the Revised Code.

(4) "Residential prem ses" has the sane neaning as in section
5321.01 of the Revised Code, except, if required by the facts of
the action to which the termis applied, "residential premses”
has the sane neaning as in section 34330+ 4781.01 of the Revised
Code.

(5) "Rental agreenent" neans any agreenent or |ease, witten
or oral, that establishes or nodifies the terms, conditions,
rul es, or other provisions concerning the use or occupancy of
premi ses by one of the parties to the agreenment or |ease, except

1

that "rental agreement,” as used in division (A)(13) of section
1923. 02 of the Revised Code and where the context requires as used
in this chapter, neans a rental agreenent as defined in division

(D) of section 5322.01 of the Revised Code.

(6) "Controlled substance" has the sanme neaning as in section
3719. 01 of the Revised Code.

(7) "School prenises" has the sanme nmeaning as in section
2925.01 of the Revised Code.

(8) "Sexually oriented offense"” and "child-victimoriented
of fense" have the same neanings as in section 2950.01 of the
Revi sed Code.
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(9) "Recreational vehicle" and "nobile honme" have the sane

meani ngs as in section 4501.01 of the Revised Code.

(10) "Manufactured hone" has the sanme neaning as in section
3781. 06 of the Revised Code.

(11) "Manufactured hone park" has the sane nmeaning as in
section 3/33-—0% 4781. 01 of the Revised Code and al so neans any
tract of |and upon which one or two manufactured or nobile homes
used for habitation are parked, either free of charge or for
revenue purposes, pursuant to rental agreenents between the owners
of the manufactured or nobile honmes and the owner of the tract of

| and.

(12) "Park operator" has the sanme neaning as in section
37336+ 4781.01 of the Revised Code and al so neans a | andl ord of
preni ses upon which one or two manufactured or nobile hones used
for habitation are parked, either free of charge or for revenue
pur poses, pursuant to rental agreenents between the owners of the
manuf actured or nobile honmes and a | andlord who is not |icensed as
a manuf actured home park operator pursuant to Chapter 3433~ 4781.
of the Revised Code.

(13) "Personal property" neans tangi bl e personal property
ot her than a nmanufactured hone, nobile home, or recreational

vehicle that is the subject of an action under this chapter.

(14) "Preschool or child day-care center prenises" has the

same neaning as in section 2950.034 of the Revised Code.

Sec. 1923.02. (A) Proceedi ngs under this chapter nmay be had

as follows:

(1) Against tenants or manufactured home park residents

hol di ng over their ternms;

(2) Against tenants or nanufactured hone park residents in

possessi on under an oral tenancy, who are in default in the
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paynment of rent as provided in division (B) of this section;

(3) In sales of real estate, on executions, orders, or other
judicial process, when the judgnment debtor was in possession at
the time of the rendition of the judgnent or decree, by virtue of

whi ch the sal e was made;

(4) In sales by executors, adm nistrators, or guardi ans, and
on partition, when any of the parties to the conplaint were in
possessi on at the commencenent of the action, after the sales, so
made on execution or otherw se, have been exani ned by the proper

court and adj udged | egal;

(5) When the defendant is an occupier of |ands or tenenents,
wi t hout color of title, and the conpl ai nant has the right of

possessi on to them

(6) In any other case of the unlawful and forcible detention
of lands or tenenents. For purposes of this division, in addition
to any other type of unlawful and forcible detention of |ands or
tenenments, such a detention nay be determned to exi st when both

of the follow ng apply:

(a) Atenant fails to vacate residential prem ses within

three days after both of the follow ng occur

(i) The tenant's landlord has actual know edge of or has
reasonabl e cause to believe that the tenant, any person in the
tenant's househol d, or any person on the premises with the consent
of the tenant previously has or presently is engaged in a
viol ation of Chapter 2925. or 3719. of the Revised Code, or of a
muni ci pal ordi nance that is substantially simlar to any section
in either of those chapters, which involves a controlled substance
and which occurred in, is occurring in, or otherwise was or is
connected with the prem ses, whether or not the tenant or other
person has been charged with, has pleaded guilty to or been

convi cted of, or has been determined to be a delinquent child for
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an act that, if comitted by an adult, would be a violation as
described in this division. For purposes of this division, a

| andl ord has "actual know edge of or has reasonable cause to
believe" that a tenant, any person in the tenant's househol d, or
any person on the prem ses with the consent of the tenant
previously has or presently is engaged in a violation as described
inthis division if a search warrant was i ssued pursuant to
Criminal Rule 41 or Chapter 2933. of the Revised Code; the
affidavit presented to obtain the warrant nanmed or described the
tenant or person as the individual to be searched and particularly
described the tenant's premi ses as the place to be searched, naned
or described one or nore controlled substances to be searched for
and sei zed, stated substantially the offense under Chapter 2925.

or 3719. of the Revised Code or the substantially simlar

nmuni ci pal ordi nance that occurred in, is occurring in, or

ot herwi se was or is connected with the tenant's preni ses, and
states the factual basis for the affiant's belief that the
controll ed substances are |located on the tenant's prenises; the
warrant was properly executed by a | aw enforcenment officer and any
control |l ed substance described in the affidavit was found by that
of ficer during the search and sei zure; and, subsequent to the
search and seizure, the landlord was informed by that or another

| aw enforcenent officer of the fact that the tenant or person has
or presently is engaged in a violation as described in this
division and it occurred in, is occurring in, or otherw se was or

is connected with the tenant's premni ses.

(ii) The landlord gives the tenant the notice required by
division (C of section 5321.17 of the Revised Code.

(b) The court determ nes, by a preponderance of the evidence,
that the tenant, any person in the tenant's household, or any
person on the prenises with the consent of the tenant previously

has or presently is engaged in a violation as described in
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division (A)(6)(a)(i) of this section

(7) In cases arising out of Chapter 5313. of the Revised
Code. In those cases, the court has the authority to declare a
forfeiture of the vendee's rights under a |land install nent
contract and to grant any other clains arising out of the

contract.

(8) Against tenants who have breached an obligation that is
i mposed by section 5321.05 of the Revised Code, other than the
obligation specified in division (A)(9) of that section, and that
materially affects health and safety. Prior to the conmencenent of
an action under this division, notice shall be given to the tenant

and conpliance secured with section 5321.11 of the Revi sed Code.

(9) Against tenants who have breached an obligation inposed

upon themby a witten rental agreenent;

(10) Agai nst manuf actured honme park residents who have
defaulted in the paynent of rent or breached the terns of a rental
agreenment with a park operator. Nothing in this division precludes
t he commencenent of an action under division (A)(12) of this
section when the additional circunstances described in that

di vi sion apply.

(11) Agai nst nmanufactured hone park residents who have

commtted two material violations of the rules of the manufactured

hone park, of the publ-ec—-health-couneit manufactured hones

conmm ssion, or of applicable state and local health and safety

codes and who have been notified of the violations in conpliance
W th section 343333 4781.45 of the Revised Code;

(12) Agai nst a manufactured honme park resident, or the estate
of a manufactured home park resident, who as a result of death or
ot herwi se has been absent fromthe manufactured honme park for a
period of thirty consecutive days prior to the conmencenent of an

action under this division and whose nmanufactured hone or nobile
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hone, or recreational vehicle that is parked in the manufactured
hone park, has been left unoccupied for that thirty-day period,
wi thout notice to the park operator and without paynent of rent

due under the rental agreement with the park operator

(13) Agai nst occupants of self-service storage facilities, as
defined in division (A) of section 5322.01 of the Revised Code,
who have breached the terns of a rental agreenent or violated
section 5322.04 of the Revi sed Code;

(14) Agai nst any resident or occupant who, pursuant to a
rental agreenent, resides in or occupies residential premn ses
| ocated wi thin one thousand feet of any school premnises or
preschool or child day-care center prem ses and to whom both of

the foll ow ng apply:

(a) The resident's or occupant's nane appears on the state
registry of sex offenders and child-victimoffenders naintained
under section 2950.13 of the Revised Code.

(b) The state registry of sex offenders and child-victim
of fenders indicates that the resident or occupant was convicted of
or pleaded guilty to a sexually oriented offense or a child-victim
oriented offense in a crininal prosecution and was not sentenced
to a serious youthful offender dispositional sentence for that

of f ense.

(15) Agai nst any tenant who pernmits any person to occupy
residential premises |ocated within one thousand feet of any
school premni ses or preschool or child day-care center premnises if

both of the followi ng apply to the person

(a) The person's nane appears on the state registry of sex
of fenders and chil d-victim of fenders nmai ntai ned under section
2950. 13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim

of fenders indicates that the person was convicted of or pleaded
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guilty to a sexually oriented offense or a child-victimoriented
offense in a crimnal prosecution and was not sentenced to a

serious youthful offender dispositional sentence for that offense.

(B) If a tenant or nmanufactured honme park resident hol ding
under an oral tenancy is in default in the paynent of rent, the
tenant or resident forfeits the right of occupancy, and the
| andl ord may, at the landlord s option, ternminate the tenancy by
notifying the tenant or resident, as provided in section 1923.04
of the Revised Code, to |leave the prem ses, for the restitution of

whi ch an action may then be brought under this chapter.

(OQ(1) If a tenant or any other person with the tenant's

perm ssion resides in or occupies residential prenises that are

| ocated wi thin one thousand feet of any school premises and is a
resi dent or occupant of the type described in division (A (14) of
this section or a person of the type described in division (A)(15)
of this section, the landlord for those residential premnses, upon
di scovery that the tenant or other person is a resident, occupant,
or person of that nature, may terninate the rental agreenent or
tenancy for those residential prenises by notifying the tenant and
all other occupants, as provided in section 1923.04 of the Revised

Code, to | eave the prem ses.

(2) If alandlord is authorized to terninate a rental
agreenment or tenancy pursuant to division (C (1) of this section
but does not so terninate the rental agreenent or tenancy, the
landlord is not liable in a tort or other civil action in damages
for any injury, death, or loss to person or property that

all egedly result fromthat decision.

(D) This chapter does not apply to a student tenant as
defined by division (H of section 5321.01 of the Revised Code
when the college or university proceeds to termnate a renta

agreenment pursuant to section 5321.031 of the Revised Code.
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Sec. 1923.061. (A) Any defense in an action under this

chapter may be asserted at trial

(B) I'n an action for possession of residential prem ses based
upon nonpaynent of the rent or in an action for rent when the
tenant or manufactured honme park resident is in possession, the
tenant or resident may counterclaimfor any anmount ke the tenant
or resident may recover under the rental agreenent or under
Chapter 3#33— 4781. or 5321. of the Revised Code. In that event,

the court fromtine to tinme nay order the tenant or resident to

pay into court all or part of the past due rent and rent becom ng
due during the pendency of the action. After trial and judgnent,
the party to whom a net judgnent is owed shall be paid first from
the noney paid into court, and any bal ance shall be satisfied as
any other judgnent. If no rent renmmins due after application of
this division, judgnent shall be entered for the tenant or
resident in the action for possession. |If the tenant or resident
has paid into court an anmpunt greater than that necessary to
satisfy a judgnent obtained by the I andlord, the balance shall be

returned by the court to the tenant or resident.

Sec. 1923.15. During any proceeding involving residential
preni ses under this chapter, the court may order an appropriate
governnental agency to inspect the residential premses. If the
agency deternines and the court finds conditions which constitute
a violation of section 3/33—36 4781.38 or 5321.04 of the Revised
Code, and if the prem ses have been vacated or are to be restored
to the landlord, the court may issue an order forbidding the
re-rental of the property until such conditions are corrected. If
the agency determ nes and the court finds such conditions, and if
the court finds that the tenant or nanufactured hone park resident
may remain in possession, the court nay order such conditions

corrected. |If such conditions have been caused by the tenant or
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resident, the court may award danmages to the | andlord equal to the

reasonabl e cost of correcting such conditions.

Sec. 2305.01. Except as otherw se provided by this section or
section 2305.03 of the Revised Code, the court of common pleas has
original jurisdiction in all civil cases in which the sum or
matter in dispute exceeds the exclusive original jurisdiction of
county courts and appellate jurisdiction fromthe decisions of
boards of county conmi ssioners. The court of conmmon pl eas shal
not have jurisdiction, in any tort action to which the anounts
apply, to award punitive or exenplary danages that exceed the
amounts set forth in section 2315.21 of the Revised Code. The
court of conmon pleas shall not have jurisdiction in any tort
action to which the limts apply to enter judgment on an award of
conpensat ory damages for noneconomc loss in excess of the limts
set forth in section 2315.18 of the Revised Code.

The court of comon pleas may on its own notion transfer for
trial any action in the court to any nunicipal court in the county
havi ng concurrent jurisdiction of the subject matter of, and the
parties to, the action, if the anmbunt sought by the plaintiff does
not exceed one thousand dollars and if the judge or presiding
judge of the nunicipal court concurs in the proposed transfer
Upon the issuance of an order of transfer, the clerk of courts
shall renove to the designated municipal court the entire case
file. Any untaxed portion of the common pl eas deposit for court
costs shall be remitted to the nunicipal court by the clerk of
courts to be applied in accordance with section 1901.26 of the
Revi sed Code, and the costs taxed by the municipal court shall be

added to any costs taxed in the common pleas court.

The court of common pleas has jurisdiction in any action
brought pursuant to division (1) of section 3733311 4781.40 of the

Revised Code if the residential premises that are the subject of
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the action are located within the territorial jurisdiction of the

court.

The courts of conmon pl eas of Adans, Athens, Bel nont, Brown,
C ernmont, Colunbiana, Gallia, Ham |ton, Jefferson, Law ence,
Mei gs, Monroe, Scioto, and Washi ngton counti es have jurisdiction
beyond the north or northwest shore of the Chio river extending to
the opposite shore line, between the extended boundary |ines of
any adjacent counties or adjacent state. Each of those courts of
common pl eas has concurrent jurisdiction on the Chio river with
any adjacent court of comon pleas that borders on that river and
with any court of Kentucky or of West Virginia that borders on the
Ohio river and that has jurisdiction on the Chio river under the
| aw of Kentucky or the |aw of West Virginia, whichever is

applicable, or under federal |aw.

Sec. 2323.05. Wthin ten days after filing with a court to

initiate a foreclosure action agai nst a manufactured hone park, a

nor t gagee _shall provide the manufactured hones conmi ssion with a

witten notice of that filing and shall provide the court with a

copy of that notice. If the nbrtgagee does not provide the notice

or copy as this section requires, the court shall disniss the

foreclosure action without prejudice. Wthin thirty days after

receiving notice of the filing, the comm ssion shall notify

residents in the park of the foreclosure action.

Sec. 3701.83. (A) There is hereby created in the state
treasury the general operations fund. Mneys in the fund shall be
used for the purposes specified in sections 3701.04, 3701. 344,
3702. 20, 3710.15, 3711.16, 3717.45, 3718.06, 3721.02, 3722.04,
3729. 07, 33304+~ 3733.25, 3733.43, 3748.04, 3748.05, 3748.07,
3748.12, 3748.13, 3749.04, 3749.07, 4747.04, 4751.04, and 4769. 09
of the Revised Code.
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(B) The al cohol testing programfund is hereby created in the
state treasury. The director of health shall use the fund to
adm ni ster and enforce the al cohol testing and pernit program
aut hori zed by section 3701. 143 of the Revised Code.

The fund shall receive transfers fromthe liquor control fund
created under section 4301.12 of the Revised Code. Al investnent
earni ngs of the al cohol testing programfund shall be credited to
t he fund.

Sec. 3709.085. (A) The board of health of a city or general
health district may enter into a contract with any political
subdi vi sion or other governnental agency to obtain or provide al
or part of any services, including, but not limted to,
enforcenment services, for the purposes of Chapter 3704. of the
Revi sed Code, the rul es adopted and orders nmde pursuant thereto,
or any ot her ordinances or rules for the prevention, control, and

abat ement of air pollution.
(B)(1) As used in division (B)(2) of this section:

(a) "Sem public disposal systent neans a disposal systemt hat
treats the sanitary sewage discharged frompublicly or privately
owned buil dings or places of assenbl age, entertainnent,
recreation, education, correction, hospitalization, housing, or
enpl oynent, but does not include a disposal systemthat treats
sewage in anmounts of nore than twenty-five thousand gall ons per
day; a disposal systemfor the treatnment of sewage that is exenpt
fromthe requirements of section 6111. 04 of the Revised Code
pursuant to division (F)(7) of that section; or a disposal system

for the treatnment of industrial waste.

(b) Terms defined in section 6111.01 of the Revised Code have

the sanme nmeanings as in that section.

(2) The board of health of a city or general health district
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may enter into a contract with the environnental protection agency
to conduct on behalf of the agency inspection or enforcenent
services, for the purposes of Chapter 6111. of the Revised Code
and rul es adopted thereunder, for the disposal or treatnent of
sewage from seni public disposal systens. The board of health of a
city or general health district may charge a fee established
pursuant to section 3709.09 of the Revised Code to be paid by the
owner or operator of a senipublic disposal systemfor inspections
conducted by the board pursuant to a contract entered into under
division (B)(2) of this section, except that the board shall not
charge a fee for those inspections conducted at any recreational
vehicl e park, recreation canp, or conbined park-canp that is
|'i censed under section 3729.05 of the Revised Code er—at—ahy

: v et T I I , . :
t—h-e—Re—V—l—S—e'd—GGd'e. .

Sec. 3709.09. (A The board of health of a city or general
health district may, by rule, establish a uniformsystem of fees

to pay the costs of any services provided by the board.

The fee for issuance of a certified copy of a vital record or
a certification of birth shall not be I ess than the fee prescribed
for the sane service under division (A) (1) of section 3705.24 of
the Revised Code and shall include the fees required by division
(B) of section 3705.24 and section 3109. 14 of the Revi sed Code.

Fees for services provided by the board for purposes
specified in sections 3701.344, 3711.10, 3718.06, 3729.07,
3730. 03, 33304+~ 3733.25, and 3749.04 of the Revised Code shal
be established in accordance with rul es adopted under division (B)
of this section. The district advisory council, in the case of a
general health district, and the legislative authority of the
city, in the case of a city health district, may di sapprove any

fee established by the board of health under this division, and
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any such fee, as disapproved, shall not be charged by the board of
heal t h.

(B) The public health council shall adopt rules under section
111. 15 of the Revised Code that establish fee categories and a
uni f orm nmet hodol ogy for use in calculating the costs of services
provi ded for purposes specified in sections 3701.344, 3711.10,
3718. 06, 3729.07, 3730.03, 343304+ 3733.25, and 3749.04 of the
Revi sed Code. |In adopting the rules, the public health counci
shal | consider recommendations it receives from advi sory boards
established either by statute or the director of health for

entities subject to the fees.

(O Except when a board of health establishes a fee by
adopting a rule as an enmergency neasure, the board of health shal
hol d a public hearing regardi ng each proposed fee for a service
provi ded by the board for a purpose specified in section 3701. 344,
3711.10, 3718.06, 3729.07, 3730.03, 33304+ 3733.25, or 3749.04
of the Revised Code. If a public hearing is held, at |east twenty
days prior to the public hearing the board shall give witten
notice of the hearing to each entity affected by the proposed fee.
The notice shall be mailed to the [ast known address of each
entity and shall specify the date, time, and place of the hearing

and the amount of the proposed fee.

(D) If paynent of a fee established under this section is not
received by the day on which paynent is due, the board of health
shal | assess a penalty. The anount of the penalty shall be equal

to twenty-five per cent of the applicable fee.

(E) Al rules adopted by a board of health under this section
shal | be adopted, recorded, and certified as are ordi nances of
muni ci pal corporations and the record thereof shall be given in
all courts the sanme effect as is given such ordi nances, but the
advertisenments of such rules shall be by publication in one

newspaper of general circulation within the health district.
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Publ i cation shall be nade once a week for two consecutive weeks
and such rules shall take effect and be in force ten days fromthe

date of the first publication

Sec. 3709.092. (A) A board of health of a city or general
heal th district shall transmt to the director of health all fees
or additional anmounts that the public health council requires to
be coll ected under sections 3701. 344, 3718.06, 3729.07, 343304~
3733. 25, and 3749.04 of the Revised Code. The fees and anounts

shall be transmitted according to the followi ng schedul e:

(1) For fees and ampunts received by the board on or after
the first day of January but not later than the thirty-first day
of March, transmt the fees and anmounts not |ater than the
fifteenth day of My;

(2) For fees and anounts received by the board on or after
the first day of April but not later than the thirtieth day of
June, transmt the fees and anmpunts not |ater than the fifteenth

day of August;

(3) For fees and amounts received by the board on or after
the first day of July but not later than the thirtieth day of
Septenber, transmt the fees and ampunts not later than the
fifteenth day of Novenber

(4) For fees and ampunts received by the board on or after
the first day of October but not later than the thirty-first day
of Decenber, transmt the fees and anmounts not |ater than the

fifteenth day of February of the follow ng year

(B) The director shall deposit the fees and anounts received
under this section into the state treasury to the credit of the
general operations fund created in section 3701.83 of the Revised
Code. Each armount shall be used solely for the purpose for which

it was coll ected.
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Sec. 3729.01. As used in this chapter:

(A) "Canp operator" nmeans the operator of a recreational
vehi cl e park, recreation canp, conbi ned park-canp, or tenporary

par k- canp.

(B) "Canpsite user" neans a person who enters into a canpsite
use agreement with a canp operator for the use of a canpsite at a
recreational vehicle park, recreation canp, conbined park-canp, or

tenporary park-canp.

(O "Conbined park-canp" neans any tract of |and upon which a
conbi nation of five or nore self-contained recreational vehicles
or portable canping units are placed and includes any roadway,
bui I di ng, structure, vehicle, or enclosure used or intended for
use as part of the park facilities. Atract of land that is
subdi vided for |ease or other contract of the individual lots is a
conbi ned park-canp if a conbination of five or nore recreational
vehi cl es or portable canping units are placed on it for

recreation, vacation, or business purposes.

"Conbi ned park-canmp" does not include any tract of |and used
solely as a tenporary park-canp or solely as a manufactured homne

par k.

(D) "Dependent recreational vehicle" nmeans a recreationa
vehicle other than a self-contained recreational vehicle.

"Dependent recreational vehicle" includes a park nodel.

(E) "Devel opnent” means any artificial change to inproved or
uni nproved real estate, including, without linmitation, buildings
or structures, dredging, filling, grading, paving, excavation or
drilling operations, or storage of equi pnment or materials, and the
construction, expansion, or substantial alteration of a
recreational vehicle park, recreation canp, or conbi ned park-canp,

for which plan review is required under division (A) of section

Page 21

604

605
606
607

608
609
610
611

612
613
614
615
616
617
618
619
620

621
622
623

624
625
626

627
628
629
630
631
632
633



Sub. H. B. No. 186
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

3729. 03 of the Revised Code. "Devel opnent" does not include the
bui |l di ng, construction, erection, or manufacture of any buil di ng
to which section 3781.06 of the Revised Code is applicable.

(F) "Director of health" nmeans the director of health or the

director's authorized representative.
(G "Flood" or "flooding" means either of the foll ow ng:

(1) A general and temporary condition of partial or conplete

i nundation of nornmally dry land areas fromany of the foll ow ng:
(a) The overflow of inland or tidal waters;

(b) The unusual and rapid accumul ation or runoff of surface

waters from any source,

(c) Mudslides that are proximately caused by flooding as
defined in division (@ (1)(b) of this section and that are akin to
a river of liquid and flowi ng nmud on the surface of normally dry
| and areas, as when earth is carried by a current of water and

deposited along the path of the current.

(2) The coll apse or subsidence of |and along the shore of a

| ake or other body of water as a result of erosion or underm ning
that is caused by waves or currents of water exceeding anticipated
cyclical levels or that is suddenly caused by an unusually high
water level in a natural body of water, and that is acconpani ed by
a severe storm by an unanticipated force of nature, such as a
flash flood, by an abnormal tidal surge, or by sone simlarly
unusual and unforeseeable event, that results in flooding as

defined in division (G (1)(a) of this section.

(H "Flood plain" nmeans the area adjoining any river, stream
wat er course, or |ake that has been or may be covered by fl ood

wat er .

(I') "Licensor" neans either the board of health of a city or

general health district, or the authority having the duties of a
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board of health in any city as authorized by section 3709.05 of
the Revised Code, or the director of health, when required under
di vision (B) of section 3729.06 of the Revised Code. "Licensor"
al so means an authorized representative of any of those entities

or of the director.

(J) "Manufactured honme park" has the same neaning as in
section 3/33-06% 4781. 01 of the Revised Code.

(K) "One-hundred-year flood" neans a flood having a one per

cent chance of being equal ed or exceeded in any given year.

(L) "One-hundred-year flood plain" nmeans that portion of a

fl ood plain inundated by a one-hundred-year fl ood.

(M "Operator" neans the person who has responsi bl e charge of
a recreational vehicle park, recreation canp, conbined park-canp,

or temporary park-canmp and who is |licensed under this chapter

(N) "Park nodel" neans a recreational vehicle that neets the
American national standard institute standard A119.5(1988) for
park trailers, is built on a single chassis, has a gross trailer
area of not nore than four hundred square feet when set up, is
desi gned for seasonal or tenporary living quarters, and may be
connected to utilities necessary for operation of installed

features and appli ances.

(O "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and al so includes this state, any political
subdi vision of this state, and any other state or |ocal body of

this state.

(P) "Portabl e canping units" neans dependent recreationa
vehicles, tents, portable sleeping equipnent, and simlar canping
equi prent used for travel, recreation, vacation, or business

pur poses.

(Q "Recreation canmp" neans any tract of |and upon which five
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or nore portable canping units are placed and includes any
roadway, building, structure, vehicle, or enclosure used or

i ntended for use as a part of the facilities of the canp. A tract
of land that is subdivided for | ease or other contract of the
individual lots is a recreation canp if five or nore portable
camping units are placed on it for recreation, vacation, or

busi ness purposes.

"Recreation canp" does not include any tract of |and used
solely for the storage or display for sale of dependent
recreational vehicles, solely as a tenporary park-canp, or solely

as a manufactured hone park

(R) "Recreational vehicle" has the sane neaning as in section
4501. 01 of the Revised Code.

(S) "Recreational vehicle park" means any tract of |and used
for parking five or nore self-contai ned recreational vehicles and
i ncl udes any roadway, building, structure, vehicle, or enclosure
used or intended for use as part of the park facilities and any
tract of land that is subdivided for | ease or other contract of
the individual lots for the express or inplied purpose of placing
sel f-contained recreational vehicles for recreation, vacation, or

busi ness purposes.

"Recreational vehicle park" does not include any tract of
| and used solely for the storage or display for sale of
sel f-contai ned recreational vehicles, solely as a tenporary

par k-canp, or solely as a manufactured honme park

(T) "Self-contained recreational vehicle" neans a
recreational vehicle that can operate independent of connections
to sewer and water and has plunbing fixtures or appliances all of
whi ch are connected to sewage hol ding tanks | ocated within the
vehi cle. "Self-contained recreational vehicle" includes a park

nodel .
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(U "Substantially alter" nmeans a change in the |ayout or
design of a recreational vehicle park, recreation canp, conbined
par k- canp, or tenporary park-canp, including, without linmitation
the movenent of utilities or changes in established streets, |ots,

or sites or in other facilities.

(V) "Tenporary park-canp"” neans any tract of |and used for a
period not to exceed a total of twenty-one days per cal endar year
for the purpose of parking five or nore recreational vehicles,
dependent recreational vehicles, or portable canping units, or any
combi nation thereof, for one or nore periods of tine that do not

exceed seven consecutive days or parts thereof.

(W "Tract" neans a contiguous area of land that consists of
one or nore parcels, lots, or sites that have been separately
surveyed regardl ess of whether the individual parcels, lots, or
sites have been recorded and regardl ess of whether the one or nore

parcels, lots, or sites are under conmon or different ownership.

Sec. 3733.11. (A (1) Fhre A manufactured hone park operator

shall offer each honme owner a witten rental agreenent for a

manuf actured home park lot for a termof one year or nore that
contains terns essentially the same as any alternative

mont h-to-nmonth rental agreement offered to current and prospective
tenants and owners. The park operator shall offer the m ni num
one-year rental agreement to the owner prior to installation of
the horme in the manufactured honme park or, if the home is in the
manuf act ured hone park, prior to the expiration of the owner's

exi sting rental agreenent.

(2) The park operator shall deliver the offer to the owner by
certified mail, return receipt requested, or in person. If the
park operator delivers the offer to the owner in person, the owner
shall conplete a return showing receipt of the offer. If the owner

does not accept the offer, the park operator is discharged from
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any obligation to nmake any further such offers. If the owner
accepts the offer, the park operator shall, at the expiration of
each successive rental agreenent, offer the owner another renta
agreenent, for a termthat is nmutually agreed upon, and that
contains terns essentially the sane as the alternative

nont h-to-nont h agreenent. The park operator shall deliver
subsequent rental offers by ordinary mail or personal delivery. If
the park operator sells the nmanufactured hone park to another
manuf act ured hone park operator, the purchaser is bound by the

rental agreenents entered into by the purchaser's predecessor.

(B) A park operator shall fully disclose in witing all fees,
charges, assessnents, including rental fees, and rules prior to a
tenant or owner executing a rental agreenment and assum ng
occupancy in the manufactured honme park. No fees, charges,
assessnents, or rental fees so disclosed nay be increased nor
rul es changed by a park operator wi thout specifying the date of
i mpl enment ati on of the changed fees, charges, assessnents, rental
fees, or rules, which date shall be not less than thirty days

after witten notice of the change and its effective date to al
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tenants or owners in the manufactured home park, and no fee,
charge, assessnent, or rental fee shall be increased during the
termof any tenant's or owner's rental agreenent. Failure on the
part of the park operator to fully disclose all fees, charges, or
assessments shall prevent the park operator fromcollecting the
undi scl osed fees, charges, or assessnents. |If a tenant or owner
refuses to pay any undi scl osed fees, charges, or assessnents, the
refusal shall not be used by the park operator as a cause for

eviction in any court.

(C A park operator shall pronul gate rul es governing the
rental or occupancy of a lot in the nanufactured hone park. The
rul es shall not be unreasonable, arbitrary, or capricious. A copy
of the rules and any anendments to them shall be delivered by the
park operator to the tenant or owner prior to signing the renta
agreenent. A copy of the rules and any anmendnents to them shall be
posted in a conspi cuous place upon the manufactured honme park

gr ounds.

(D) No park operator shall require an owner to purchase from
the park operator any personal property. The park operator my
determine by rule the style or quality of skirting, equipnent for
tyi ng down hones, manufactured or nobile hone accessories, or
ot her equi prent to be purchased by an owner froma vendor of the
owner's choosing, provided that the equipnent is readily avail able
to the owner. Any such equi pnent shall be installed in accordance

with the manufactured hone park rules.

(E) No park operator shall charge any owner who chooses to
install an electric or gas appliance in a home an additional fee
solely on the basis of the installation, unless the installation
is performed by the park operator at the request of the owner, nor
shall the park operator restrict the installation, service, or
nmai nt enance of the appliance, restrict the ingress or egress of

repairpersons to the nanufactured hone park for the purpose of
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installation, service, or mmintenance of the appliance, nor
restrict the making of any interior inprovenent in a hone, if the
installation or inprovenent is in conpliance with applicable
bui |l di ng codes and other provisions of law and if adequate utility

services are available for the installation or inprovenent.

(F) No park operator shall require a tenant to | ease or an
owner to purchase a manufactured or nobile home fromthe park
operator or any specific person as a condition of or prerequisite

to entering into a rental agreenent.

(G No park operator shall require an owner to use the
services of the park operator or any other specific person for
installation of the manufactured or nobile home on the residential

prem ses or for the performance of any servi ce.
(H No park operator shall:

(1) Deny any owner the right to sell the owner's manufactured
hone within the manufactured home park if the owner gives the park

operator ten days' notice of the intention to sell the hone;

(2) Require the owner to renove the hone fromthe
manuf act ured hone park solely on the basis of the sale of the

hone;

(3) Unreasonably refuse to enter into a rental agreement with
a purchaser of a honme |located within the operator's manufactured

hone park;

(4) Charge any tenant or owner any fee, charge, or
assessnent, including a rental fee, that is not set forth in the
rental agreement or, if the rental agreenent is oral, is not set
forth in a witten disclosure given to the tenant or owner prior

to the tenant or owner entering into a rental agreenent;

(5) Charge any owner any fee, charge, or assessment because

of the transfer of ownership of a home or because a hone is noved
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out of or into the manufactured hone park, except a charge for the
actual costs and expenses that are incurred by the park operator
in nmoving the honme out of or into the nanufactured hone park, or
ininstalling the hone in the manufactured honme park and that have

not been rei nbursed by another tenant or owner

(6) Prohibit the indoor or outdoor display either of a for

sale sign by an owner on that owner's lot, including a sign that

i ndicates the owner is offering the property for sale by owner, or

of a political sign by a tenant or owner on that tenant's or

owner's lot, if the tenant or owner displaying the sign conplies

with all applicable sections of the Revised Code and al

applicabl e nmuni ci pal and county ordi nhance and resol utions

regulating the display of such a sign. As used in this section

"political sign" neans a sign that advertises, pronotes, endorses,

or _opposes an issue that has been certified to appear on the

ball ot, or a candi date whose nane has been certified to appear on

the ballot, at the next general, special, or prinmary el ection.

(1) I'f the park operator violates any provision of divisions
(A) to (H of this section, the tenant or owner may reecever

commence a civil action against the park operator for either or

both of the foll ow ng:

(1) The greater of twenty-five dollars or the actual damages

resulting fromthe violation, and, if the tenant or owner obtains

a judgnent, reasonabl e attorneys' fees—er—termnate;

(2) Termination of the rental agreenent.

(J) No rental agreenent shall require a tenant or owner to
sell, lease, or sublet the tenant's or owner's interest in the
rental agreement or the manufactured or nobile home that is or
will be located on the lot that is the subject of the renta
agreenent to any specific person or through any specific person as

the person's agent.
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(K) No park operator shall enter into a rental agreenment with
t he owner of a manufactured or nobile honme for the use of
residential premises, if the rental agreenment requires the owner
of the home, as a condition to the owner's renting, occupying, or
remai ning on the residential prenmises, to pay the park operator or
any other person specified in the rental agreement a fee or any
sum of noney based on the sale of the honme, unless the owner of
the home uses the park operator or other person as the owner's

agent in the sale of the hone.

(L) A park operator and a tenant or owner nay include in a
rental agreenment any terms and conditions, including any term
relating to rent, the duration of an agreenent, and any ot her
provi sions governing the rights and obligations of the parties
that are not inconsistent with or prohibited by sections 3733.09

to 3733.20 of the Revised Code or any other rule of |aw

(M Notwi thstandi ng any ot her provision of the Revised Code,

the owner of a manufactured or nobil e hone that—was previoushy

titled by a-dealer nay utilize the services of a manufactured hore
housi ng deal er or broker l|icensed under Chapter 4517. of the

Revi sed Code or a person properly licensed under Chapter 4735. of

the Revised Code to sell or |ease the hone.

Sec. 3733.111. (A) Wthin ten days after a manufactured hone

park is offered for sale, the operator of that park shall notify

t he manuf actured hones conmi ssion and advise it of that sale. The

conm ssion pronmptly shall notify persons that are interested in

the sale or purchase of manufactured hone parks. including persons

i ncluded on the list the conni ssion devel ops pursuant to section
4781. 60 of the Revised Code.

(B At any tinme a nmanufactured hone park is being sold or

converted for a use other than as a manufactured hone park, the

operator shall do both of the foll ow ng:
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(1) Provide each tenant and owner with witten notice of the

sal e or conversion of the park. The notice shall be delivered by

certified mail, return receipt requested, or by personal delivery.

If the park operator delivers the notice in person., the operator

shall have the recipient conplete a return show ng receipt of the

notice. The notice shall include the date by which the tenant or

owner nust vacate, which for tenants shall be at | east one hundred

twenty days after receipt of the witten notice and for owners

shall be at | east one hundred eighty days after receipt of the

witten notice.

(2) Pay relocation expenses to owners of hones in an anmount

the conm ssion establishes by rule pursuant to section 4781. 60 of
the Revi sed Code.

(C) Wthin ten days after a nortgagee files to initiate a

forecl osure action agai nst a manuf actured honme park, the nortgagee

shall provide witten notice of that filing to the nmanufactured

hones conmi ssion and a copy of that notice to the court, as

section 2323.05 of the Revised Code requires.

Sec. 3733.41. As used in sections 3733.41 to 3733.49 of the
Revi sed Code:

(A "Agricultural |abor canp” neans one or nore buil dings or
structures, trailers, tents, or vehicles, together with any |and
appertai ning thereto, established, operated, or used as tenporary
living quarters for two or nore famlies or five or nore persons
intending to engage in or engaged in agriculture or related food
processi ng, whether occupancy is by rent, |ease, or nutual
agreenment. "Agricultural |abor canp”" does not include a hotel or
nmotel, or a traier nmanufactured hone park as defined and
regul ated pursuant to sections 374336+ 4781.26 to 333908 4781. 35

of the Revised Code, and rul es adopted thereunder

(B) "Board of health" nmeans the board of health of a city or
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general health district or the authority having the duties of a
board of health in any city as authorized by section 3709. 05 of
the Revised Code or an authorized representative of the board of
heal t h.

(C "Director" nmeans the director of the departnent of health

or his the authorized representative of the director of health.

(D) "Licensor" nmeans the director of health.

(E) "Person" neans the state, any political subdivision
public or private corporation, partnership, association, trust,

i ndi vidual, or other entity.

(F) "Public health council" means the public health counci
as created by section 3701. 33 of the Revised Code.

B} Whoever violates section 3733.30 of the Revised Code is
guilty of a minor m sdeneanor. Each day that such violation

continues is a separate offense.

£S-(B) Woever violates section 3733.48 of the Revised Code

is guilty of a minor m sdenmeanor.

Sec. 3781.06. (A H- Any building that nay be used as a pl ace
of resort, assenbly, education, entertai nment, |odging, dwelling,
trade, manufacture, repair, storage, traffic, or occupancy by the
public, any residential building, and all other buildings or parts
and appurtenances of those buildings erected within this state,
shall be so constructed, erected, equipped, and nmintained that
they shall be safe and sanitary for their intended use and

occupancy.

2—MNothng—+nA—seetons—3781-06t+6 343118 and-3791- 04 of the
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(B) Sections 3781.06 to 3781.18 and 3791.04 of the Revised
Code do not apply to either of the foll ow ng:

(1) Buildings or structures that are incident to the use for
agricul tural purposes of the |and on which the buildings or
structures are |located, provided those buildings or structures are
not used in the business of retail trade. For purposes of this
division, a building or structure is not considered used in the
busi ness of retail trade if fifty per cent or nore of the gross
i ncone received fromsales of products in the building or
structure by the owner or operator is fromsales of products
produced or raised in a normal crop year on farns owned or

operated by the seller.

(2) Existing single-famly, two-fanmly, and three-famly
det ached dwel | i ng houses for which applications have been
subnitted to the director of job and fam |y services pursuant to
section 5104.03 of the Revised Code for the purposes of operating
type A famly day-care hones as defined in section 5104.01 of the
Revi sed Code.

(C As used in sections 3781.06 to 3781.18 and 3791. 04 of the
Revi sed Code:

(1) "Agricultural purposes" include agriculture, farm ng,
dai ryi ng, pasturage, apiculture, horticulture, floriculture,
viticulture, ornanental horticulture, olericulture, pomculture,

and ani mal and poul try husbandry.

(2) "Building" nmeans any structure consisting of foundations,
wal I's, colunms, girders, beans, floors, and roof, or a conbination

of any nunber of these parts, with or without other parts or
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appurt enances.

(3) "Industrialized unit" nmeans a building unit or assenbly
of closed construction fabricated in an off-site facility, that is
substantially self-sufficient as a unit or as part of a greater
structure, and that requires transportation to the site of
i ntended use. "Industrialized unit" includes units installed on
the site as independent units, as part of a group of units, or
i ncorporated with standard construction nethods to forma
compl eted structural entity. "Industrialized unit" does not
i nclude a manufactured hone as defined by division (C(4) of this
section or a nobile hone as defined by division (O of section
4501. 01 of the Revised Code.

(4) "Manufactured hone" nmeans a building unit or assenbly of
cl osed construction that is fabricated in an off-site facility and
constructed in conformance with the federal construction and
safety standards established by the secretary of housing and urban
devel oprment pursuant to the "Manufactured Housing Construction and
Safety Standards Act of 1974," 88 Stat. 700, 42 U.S.C A 5401,
5403, and that has a permanent |abel or tag affixed to it, as
specified in 42 U S.C. A 5415, certifying conpliance with al

applicable federal construction and safety standards.

(5) "Pernmanent foundation" neans pernmanent nmasonry, concrete,
or a footing or foundation approved by the manufactured hones
conmmi ssion pursuant to Chapter 4781. of the Revised Code, to which

a manufactured or nobile home nmay be affixed.

(6) "Permanently sited nmanufactured hone" neans a

manuf actured home that neets all of the followng criteria:

(a) The structure is affixed to a permanent foundation and is

connected to appropriate facilities;

(b) The structure, excluding any addition, has a width of at

| east twenty-two feet at one point, a |length of at |east

Page 34

1003

1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014

1015
1016
1017
1018
1019
1020
1021
1022
1023

1024
1025
1026
1027

1028
1029

1030
1031

1032
1033



Sub. H. B. No. 186
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

twenty-two feet at one point, and a total living area, excluding
gar ages, porches, or attachnents, of at |east nine hundred square

f eet;

(c) The structure has a minimm 3: 12 residential roof pitch,
conventional residential siding, and a six-inch m ni rum eave

over hang, including appropriate guttering;
(d) The structure was manufactured after January 1, 1995;

(e) The structure is not located in a nmanufactured honme park
as defined by section 373304 4781. 01 of the Revised Code.

(7) "Safe,” with respect to a building, neans it is free from

danger or hazard to the life, safety, health, or welfare of
persons occupying or frequenting it, or of the public and from
danger of settlenent, novenent, disintegration, or coll apse,

whet her such danger arises fromthe methods or naterials of its
construction or from equi prent installed therein, for the purpose
of lighting, heating, the transm ssion or utilization of electric

current, or fromits |ocation or otherw se

(8) "Sanitary," with respect to a building, neans it is free
from danger or hazard to the health of persons occupying or
frequenting it or to that of the public, if such danger arises
fromthe nmethod or materials of its construction or from any
equi prent installed therein, for the purpose of |ighting, heating,

ventilating, or plunbing.

(9) "Residential building" neans a one-famly, two-fanmily, or
three-famly dwelling house, and any accessory structure
incidental to that dwelling house. "Residential building"” includes
a one-famly, two-famly, or three-famly dwelling house that is
used as a nodel to pronote the sale of a sinmilar dwelling house.
"Resi dential building" does not include an industrialized unit as
defined by division (O (3) of this section, a nmanufactured hone as

defined by division (C)(4) of this section, or a nobile hone as

Page 35

1034
1035
1036

1037
1038
1039

1040

1041
1042

1043
1044
1045
1046
1047
1048
1049
1050

1051
1052
1053
1054
1055
1056

1057
1058
1059
1060
1061
1062
1063
1064



Sub. H. B. No. 186
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

defined by division (O of section 4501.01 of the Revised Code.

(10) "Nonresidential building" neans any building that is not

a residential building or a manufactured or nobile hone.

(11) "Accessory structure" means a structure that is attached
to a residential building and serves the principal use of the
residential building. "Accessory structure” includes, but is not

limted to, a garage, porch, or screened-in patio.

Sec. 4503.061. (A) Al manufactured and nobile hones shall be
listed on either the real property tax list or the manufactured
hone tax list of the county in which the home has situs. Each
owner shall follow the procedures in this section to identify the
home to the county auditor of the county containing the taxing
district in which the honme has situs so that the auditor may place

the home on the appropriate tax |ist.

(B) When a manufactured or nobile hone first acquires situs
inthis state and is subject to real property taxation pursuant to
division (B)(1) or (2) of section 4503.06 of the Revised Code, the
owner shall present to the auditor of the county containing the
taxing district in which the home has its situs the certificate of
title for the home, together with proof that all taxes due have
been paid and proof that a relocation notice was obtained for the
hone if required under this section. Upon receiving the
certificate of title and the required proofs, the auditor shal
pl ace the hone on the real property tax |list and proceed to treat
the home as other properties on that list. After the auditor has
pl aced the home on the tax list of real and public utility
property, the auditor shall deliver the certificate of title to
the clerk of the court of common pleas that issued it pursuant to
section 4505.11 of the Revised Code, and the clerk shal

i nactivate the certificate of title.

(O (1) Wien a manufactured or nobile honme subject to a
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manuf actured hone tax is relocated to or first acquires situs in
any county that has adopted a pernanent manufactured homne

regi stration system as provided in division (F) of this section,
the owner, within thirty days after the home is relocated or first
acquires situs under section 4503.06 of the Revised Code, shal

regi ster the home with the county auditor of the county contai ning
the taxing district in which the hone has its situs. For the first
registration in each county of situs, the owner or vendee in
possessi on shall present to the county auditor an Chio certificate
of title, certified copy of the certificate of title, or

menor andum certificate of title as such are required by |aw, and
proof, as required by the county auditor, that the hone, if it has
previously been occupied and is being rel ocated, has been
previously registered, that all taxes due and required to be paid
under division (H) (1) of this section before a relocation notice
may be i ssued have been paid, and that a rel ocation notice was
obtai ned for the home if required by division (H of this section.
If the owner or vendee does not possess the Chio certificate of
title, certified copy of the certificate of title, or menorandum
certificate of title at the tinme the owner or vendee first
registers the hone in a county, the county auditor shall register
the home without presentation of the docunent, but the owner or
vendee shall present the certificate of title, certified copy of
the certificate of title, or nmenorandum certificate of title to
the county auditor within fourteen days after the owner or vendee

obt ai ns possessi on of the docunent.

(2) Wien a manufactured or nobile hone is registered for the
first time in a county and when the total tax due has been paid as
required by division (F) of section 4503.06 of the Revised Code or
divisions (E) and (H) of this section, the county treasurer shal
note by witing or by a stanp on the certificate of title,
certified copy of certificate of title, or menorandumcertificate

of title that the hone has been registered and that the taxes due,
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i f any, have been paid for the preceding five years and for the
current year. The treasurer shall then issue a certificate

evi dencing registration and a decal to be displayed on the street
side of the home. The certificate is valid in any county in this

state during the year for which it is issued.

(3) For each year thereafter, the county treasurer shal
issue a tax bill stating the anmpbunt of tax due under section
4503. 06 of the Revised Code, as provided in division (D)(6) of
that section. Wien the total tax due has been paid as required by
division (F) of that section, the county treasurer shall issue a
certificate evidencing registration that shall be valid in any
county in this state during the year for which the certificate is

i ssued.

(4) The pernmanent decal issued under this divisionis valid
during the period of ownership, except that when a manufactured
hone is relocated in another county the owner shall apply for a
new regi stration as required by this section and section 4503. 06
of the Revi sed Code.

(D)(1) Al owners of manufactured or nobile hones subject to
t he manufactured home tax being relocated to or having situs in a
county that has not adopted a permanent registration system as
provided in division (F) of this section, shall register the hone
within thirty days after the hone is relocated or first acquires
situs under section 4503.06 of the Revised Code and thereafter
shall annually register the hone with the county auditor of the
county containing the taxing district in which the home has its

situs.

(2) Upon the annual registration, the county treasurer shall
issue a tax bill stating the ampbunt of annual manufactured hone
tax due under section 4503.06 of the Revised Code, as provided in
division (D)(6) of that section. Wen a nmanufactured or nobile

home is regi stered and when the tax for the current one-half year
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has been paid as required by division (F) of that section, the
county treasurer shall issue a certificate evidencing registration
and a decal. The certificate and decal are valid in any county in
this state during the year for which they are issued. The decal

shal | be displayed on the street side of the hone.

(3) For the first annual registration in each county of
situs, the county auditor shall require the owner or vendee to
present an Chio certificate of title, certified copy of the
certificate of title, or menorandumcertificate of title as such
are required by law, and proof, as required by the county auditor,
that the manufactured or nobile home has been previously
registered, if such registration was required, that all taxes due
and required to be paid under division (H)(1) of this section
before a relocation notice may be issued have been paid, and that
a relocation notice was obtained for the hone if required by
division (H) of this section. If the owner or vendee does not
possess the Chio certificate of title, certified copy of the
certificate of title, or nenorandum certificate of title at the
time the owner or vendee first registers the hone in a county, the
county auditor shall register the home wi thout presentation of the
docunent, but the owner or vendee shall present the certificate of
title, certified copy of the certificate of title, or menorandum
certificate of title to the county auditor within fourteen days
after the owner or vendee obtains possession of the docunent. When
the county treasurer receives the tax paynent, the county
treasurer shall note by witing or by a stanp on the certificate
of title, certified copy of the certificate of title, or
nmenor andum certificate of title that the hone has been registered
for the current year and that the manufactured honme taxes due, if
any, have been paid for the preceding five years and for the

current year.

(4) For subsequent annual registrations, the auditor nay
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require the owner or vendee in possession to present an Chio
certificate of title, certified copy of the certificate of title,
or nmemorandum certificate of title to the county treasurer upon

paynment of the manufactured honme tax that is due.

(E) (1) Upon the application to transfer ownership of a
manuf act ured or nobile home for which manufactured hone taxes are
pai d pursuant to division (C) of section 4503.06 of the Revised
Code the clerk of the court of common pleas shall not issue any
certificate of title that does not contain or have attached both

of the foll ow ng:

(a) An endorsenent of the county treasurer stating that the
hone has been registered for each year of ownership and that all
manuf act ured honme taxes inposed pursuant to section 4503.06 of the

Revi sed Code have been paid or that no tax is due;

(b) An endorsenent of the county auditor that the
manuf act ured honme transfer tax inposed pursuant to section 322.06
of the Revised Code and any fees inposed under division (G of

section 319.54 of the Revised Code have been paid.

(2) If all the taxes have not been paid, the clerk shall
notify the vendee to contact the county treasurer of the county
containing the taxing district in which the hone has its situs at
the time of the proposed transfer. The county treasurer shall then
collect all the taxes that are due for the year of the transfer
and all previous years not exceeding a total of five years. The
county treasurer shall distribute that part of the collection owed
to the county treasurer of other counties if the hone had its
situs in another county during a particular year when the unpaid
tax becane due and payabl e. The burden to prove the situs of the
home in the years that the taxes were not paid is on the
transferor of the home. Upon paynent of the taxes, the county
auditor shall renove all renaining taxes fromthe manufactured

hone tax list and the delinquent manufactured honme tax |ist, and
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the county treasurer shall release all liens for such taxes. The
clerk of courts shall issue a certificate of title, free and cl ear
of all liens for manufactured home taxes, to the transferee of the
hone.

(3) Once the transfer is conplete and the certificate of
title has been issued, the transferee shall register the
manuf actured or nobile hone pursuant to division (C or (D) of
this section with the county auditor of the county containing the
taxing district in which the hone remains after the transfer or,
if the home is relocated to another county, with the county
auditor of the county to which the hone is relocated. The
transferee need not pay the annual tax for the year of acquisition
if the original owner has already paid the annual tax for that

year.

(F) The county auditor nay adopt a pernanent registration
system and i ssue a pernmanent decal with the first registration as

prescribed by the tax conm ssioner.

(G Wen any manufactured or nobile hone required to be
registered by this section is not registered, the county auditor
shall inpose a penalty of one hundred dollars upon the owner and
deposit the ampbunt to the credit of the county real estate
assessnent fund to be used to pay the costs of adnministering this
section and section 4503.06 of the Revised Code. |f unpaid, the
penalty shall constitute a lien on the honme and shall be added by
the county auditor to the manufactured honme tax list for

col |l ecti on.

(H) (1) Except as otherw se provided in this division, before
nmovi ng a manuf actured or nobile home on public roads from one
address within this state to another address within or outside
this state, the owner of the hone shall obtain a relocation
notice, as provided by this section, fromthe auditor of the

county in which the hone is located if the honme is currently
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subj ect to taxation pursuant to section 4503.06 of the Revised
Code. The auditor shall charge five dollars for the notice, and
deposit the amount to the credit of the county real estate
assessnent fund to be used to pay the costs of adnministering this
section and section 4503.06 of the Revised Code. The auditor shall
not issue a relocation notice unless all taxes owed on the hone
under section 4503.06 of the Revised Code that were first charged
to the hone during the period of ownership of the owner seeking
the relocation notice have been paid. |If the hone is being noved
by a new owner of the home or by a party taking repossession of
the honme, the auditor shall not issue a relocation notice unless
all of the taxes due for the preceding five years and for the
current year have been paid. A relocation notice issued by a
county auditor is valid until the |ast day of Decenber of the year

in which it was issued.

If the hone is being noved by a sheriff, police officer,
constable, bailiff, or manufactured home park operator, as defined
in section 3£33-0% 4781.01 of the Revised Code, or any agent of
any of these persons, for purposes of renoval from a manufactured
hone park and storage, sale, or destruction under section 1923.14
of the Revised Code, the auditor shall issue a relocation notice
wi t hout requiring payment of any taxes owed on the honme under
section 4503.06 of the Revised Code.

(2) If a manufactured or nobile home is not yet subject to
taxation under section 4503.06 of the Revised Code, the owner of
the hone shall obtain a relocation notice fromthe dealer of the
home. Wthin thirty days after the manufactured or nobile hone is
pur chased, the deal er of the hone shall provide the auditor of the
county in which the honme is to be located witten notice of the
nane of the purchaser of the home, the registration nunber or
vehicle identification nunber of the honme, and the address or

| ocation to which the home is to be noved. The county auditor
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shal |l provide to each nmanufactured and nobil e home deal er, without
charge, a supply of relocation notices to be distributed to

purchasers pursuant to this section.

(3) The notice shall be in the formof a one-foot square
yellow sign with the words "manufactured honme rel ocation notice"
printed promnently on it. The name of the owner of the hone, the
home' s regi stration nunber or vehicle identification nunber, the
county and the address or location to which the hone is being
noved, and the county in which the notice is issued shall also be

entered on the notice.

(4) The relocation notice nust be attached to the rear of the
hone when the honme is being nmoved on a public road. Except as
provided in divisions (H (1) and (5) of this section, no person
shall drive a notor vehicle noving a manufactured or nobile hone
on a public road fromone address to another address within this
state unless a relocation notice is attached to the rear of the

hone.

(5) If the county auditor determ nes that a manufactured or
nobi | e home has been noved without a rel ocation notice as required
under this division, the auditor shall inpose a penalty of one
hundred doll ars upon the owner of the home and upon the person who
noved the hone and deposit the anpbunt to the credit of the county
real estate assessnment fund to pay the costs of administering this
section and section 4503.06 of the Revised Code. If the hone was
rel ocated fromone county in this state to another county in this
state and the county auditor of the county to which the hone was
rel ocated i nposes the penalty, that county auditor, upon
collection of the penalty, shall cause an anmbunt equal to the
penalty to be transmtted fromthe county real estate assessnent
fund to the county auditor of the county fromwhich the hone was
rel ocated, who shall deposit the anpbunt to the credit of the

county real estate assessnent fund. If the penalty on the owner is
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unpaid, the penalty shall constitute a lien on the hone and the
auditor shall add the penalty to the manufactured hone tax |ist
for collection. If the county auditor deternines that a deal er
that has sold a manufactured or nobile hone has failed to tinely
provi de the information required under this division, the auditor
shal |l inpose a penalty upon the dealer in the amobunt of one
hundred dollars. The penalty shall be credited to the county rea
estate assessnent fund and used to pay the costs of adm nistering
this section and section 4503.06 of the Revised Code.

(1) Whoever violates division (H(4) of this section is

guilty of a nminor m sdenmeanor

Sec. 4503.062. (A) Every operator of a manufactured hone
court, or manufactured honme park, as defined in section 37/33-0%
4781.01 of the Revised Code, or when there is no operator, every
owner of property used for such purposes on which three or nore
manuf actured or nobile hones are |l ocated, shall keep a register of
all manuf actured and nobil e hones that nake use of the court,

park, or property. The register shall contain all of the

foll ow ng:
(1) The nane of the owner and all inhabitants of each hone;
(2) The ages of all inhabitants of each hone;

(3) The permanent and tenporary post office addresses of all

i nhabi tants of each hone;
(4) The license nunber of each hone;
(5) The state issuing each such |icense;
(6) The date of arrival and of departure of each hone;

(7) The nmake and nodel of each honme, if known and if either

of the follow ng applies:

(a) The home enters the court, park, or property on or after
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January 1, 2003.

(b) Omnership of the hone in the court or park, or on the

property, is transferred on or after January 1, 2003.

(B) The register shall be open to inspection by the county
auditor, the county treasurer, agents of the auditor or treasurer

and all |aw enforcenent agencies at all tines.

(C Any person who fails to conmply with this section shall be

fined not less than twenty-five nor nore than one hundred doll ars.

Sec. 4517.01. As used in sections 4517.01 to 4517.65 of the
Revi sed Code:

(A) "Persons" includes individuals, firnms, partnerships,
associ ations, joint stock conpanies, corporations, and any

conbi nati ons of i ndividuals.

(B) "Motor vehicle"” nmeans notor vehicle as defined in section
4501. 01 of the Revised Code and al so includes "all-purpose
vehi cl e" and "of f-hi ghway notorcycle" as those terns are defined
in section 4519.01 of the Revised Code. "Mdtor vehicle" does not
include a snownmbil e as defined in section 4519.01 of the Revised

Code or manufactured and nobil e hones.

(G "New notor vehicle" nmeans a notor vehicle, the | ega
title to which has never been transferred by a nmanufacturer,

remanufacturer, distributor, or dealer to an ultimte purchaser

(D "Utinmate purchaser" neans, with respect to any new notor
vehicle, the first person, other than a deal er purchasing in the
capacity of a dealer, who in good faith purchases such new notor

vehi cl e for purposes other than resale.

(E) "Business" includes any activities engaged in by any
person for the object of gain, benefit, or advantage either direct

or indirect.
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(F) "Engaging in business" neans commenci ng, conducting, or
continuing in business, or |iquidating a business when the
i quidator thereof holds self out to be conducting such business;
maki ng a casual sale or otherwi se nmaking transfers in the ordinary
course of business when the transfers are made in connection with
the disposition of all or substantially all of the transferor's

assets is not engaging in business.

(G "Retail sale" or "sale at retail" nmeans the act or
attenpted act of selling, bartering, exchanging, or otherw se
di sposing of a notor vehicle to an ultimte purchaser for use as a

consuner.

(H "Retail installnment contract" includes any contract in
the formof a note, chattel nortgage, conditional sales contract,
| ease, agreenent, or other instrunent payable in one or nore
install ments over a period of time and arising out of the retai

sale of a notor vehicle.

(1) "Farm machi nery" neans all machines and tools used in the

production, harvesting, and care of farm products.

(J) "Dealer"” or "notor vehicle dealer" means any new notor
vehi cl e deal er, any nmotor vehicle | easing deal er, and any used

not or vehi cl e deal er.

(K) "New notor vehicle dealer" neans any person engaged in
the business of selling at retail, displaying, offering for sale,
or dealing in new notor vehicles pursuant to a contract or
agreenent entered into with the manufacturer, remanufacturer, or

di stributor of the notor vehicles.

(L) "Used notor vehicle deal er" means any person engaged in
t he business of selling, displaying, offering for sale, or dealing
in used notor vehicles, at retail or whol esal e, but does not nean
any new notor vehicle dealer selling, displaying, offering for

sale, or dealing in used notor vehicles incidentally to engagi ng
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in the business of selling, displaying, offering for sale, or
dealing in new notor vehicles, any person engaged in the business
of dismantling, salvaging, or rebuilding notor vehicles by neans
of using used parts, or any public officer performing official

duti es.

(M "Mtor vehicle | easing deal er” neans any person engaged
in the business of regularly making available, offering to make
avai l abl e, or arranging for another person to use a notor vehicle
pursuant to a bailnment, |ease, sublease, or other contractua
arrangenment under which a charge is nmade for its use at a periodic
rate for a termof thirty days or nore, and title to the notor
vehicle is in and remains in the nmotor vehicle | easing deal er who
originally leases it, irrespective of whether or not the notor
vehicle is the subject of a |later sublease, and not in the user,
but does not nmean a manufacturer or its affiliate leasing to its

enpl oyees or to deal ers.

(N) "Sal esperson” nmeans any person enpl oyed by a deal er e+
manufactured-honebroker to sell, display, and offer for sale, or
deal in notor vehicles for a conm ssion, conpensation, or other
val uabl e consi derati on, but does not nmean any public officer

performng official duties.

(O "Casual sale" nmeans any transfer of a notor vehicle by a
person other than a new notor vehicle deal er, used notor vehicle
deal er, notor vehicle salvage deal er, as defined in division (A
of section 4738.01 of the Revised Code, sal esperson, notor vehicle
aucti on owner, manufacturer, or distributor acting in the capacity
of a deal er, sal esperson, auction owner, manufacturer, or
distributor, to a person who purchases the notor vehicle for use

as a consuner.

(P) "Mdtor vehicle show' neans a display of current nodels of
not or vehi cl es whereby the primary purpose is the exhibition of

conpetitive makes and nodels in order to provide the genera
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public the opportunity to review and i nspect various nmakes and

nodel s of notor vehicles at a single |ocation.

(Q "Modtor vehicle auction owner" neans any person who is
engaged wholly or in part in the business of auctioning notor

vehi cl es.

(R) "Manufacturer" nmeans a person who manuf act ures,
assenbl es, or inmports notor vehicles, including notor hones, but
does not mean a person who only assenbles or installs a body,
speci al equi prment unit, finishing trim or accessories on a notor

vehi cl e chassis supplied by a manufacturer or distributor.

(S) "Tent-type fold-out canping trailer" nmeans any vehicle
i ntended to be used, when stationary, as a tenporary shelter with
living and sleeping facilities, and that is subject to the

follow ng properties and linitations:

(1) A mnimmof twenty-five per cent of the fold-out portion
of the top and sidewalls conbi ned nust be constructed of canvas,

vinyl, or other fabric, and forman integral part of the shelter.
(2) When folded, the unit nust not exceed:
(a) Fifteen feet in length, exclusive of bunper and tongue;

(b) Sixty inches in height fromthe point of contact with the

ground;
(c) Eight feet in width;
(d) One ton gross weight at tinme of sale.

(T) "Distributor" means any person authorized by a notor
vehi cl e manufacturer to distribute new notor vehicles to |icensed
new notor vehicle deal ers, but does not nean a person who only
assenbles or installs a body, special equipnment unit, finishing
trim or accessories on a notor vehicle chassis supplied by a

manuf acturer or distributor.

(U "Flea market" nmeans a nmarket place, other than a dealer's
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| ocation licensed under this chapter, where a space or location is
provided for a fee or conpensation to a seller to exhibit and

offer for sale or trade, notor vehicles to the general public.

(V) "Franchi se" nmeans any witten agreenent, contract, or
under st andi ng bet ween any notor vehicle nanufacturer or
remanuf act urer engaged in comerce and any notor vehicle deal er
that purports to fix the legal rights and liabilities of the

parties to such agreenent, contract, or understandi ng.

(W "Franchi see" nmeans a person who receives new notor
vehi cles fromthe franchisor under a franchise agreenent and who
offers, sells, and provides service for such new notor vehicles to

t he general public.

(X) "Franchisor" nmeans a new notor vehicl e manufacturer
remanuf acturer, or distributor who supplies new notor vehicles

under a franchi se agreenent to a franchi see.

(Y) "Deal er organi zation" neans a state or |ocal trade
associ ation the nenbership of which is conprised predom nantly of

new not or vehicle deal ers.

(Z2) "Factory representative" neans a representative enpl oyed
by a manufacturer, remanufacturer, or by a factory branch
primarily for the purpose of pronpoting the sale of its notor
vehi cl es, parts, or accessories to dealers or for supervising or

contacting its dealers or prospective deal ers.

(AA) "Adm nistrative or executive nmanagenent" neans those

i ndi vidual s who are not subject to federal wage and hour | aws.

(BB) "Good faith" means honesty in the conduct or transaction
concerned and the observance of reasonable comercial standards of
fair dealing in the trade as is defined in division (S) of section
1301. 01 of the Revised Code, including, but not [imted to, the
duty to act in a fair and equitable manner so as to guarantee

freedomfromcoercion, intimdation, or threats of coercion or
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i ntimdation; provided however, that recommendati on, endorsenent,
exposition, persuasion, urging, or argument shall not be

consi dered to constitute a | ack of good faith.

(CC) "Coerce" neans to conpel or attenpt to conpel by failing
to act in good faith or by threat of econom c harm breach of
contract, or other adverse consequences. Coerce does not nean to

argue, urge, recomrend, or persuade.

(DD) "Rel evant market area" means any area within a radius of
ten mles fromthe site of a potential new deal ership, except that
for manufactured hone or recreational vehicle deal erships the
radi us shall be twenty-five mles. The ten-mle radius shall be
measured fromthe dealer's established place of business that is
used exclusively for the purpose of selling, displaying, offering

for sale, or dealing in notor vehicles.

(EE) "Whol esal e" or "at whol esal e" nmeans the act or attenpted
act of selling, bartering, exchanging, or otherw se disposing of a
notor vehicle to a transferee for the purpose of resale and not

for ultimte consunption by that transferee.

(FF) "Mdtor vehicle whol esal er” nmeans any person |icensed as
a deal er under the |aws of another state and engaged in the
busi ness of selling, displaying, or offering for sale used notor
vehi cl es, at whol esal e, but does not nean any notor vehicle dealer

as defined in this section.

(GG (1) "Remanufacturer" neans a person who assenbl es or
instal | s passenger seating, walls, a roof elevation, or a body
extensi on on a conversion van with the notor vehicle chassis
supplied by a manufacturer or distributor, a person who nodifies a
truck chassis supplied by a manufacturer or distributor for use as
a public safety or public service vehicle, a person who nodifies a
not or vehi cl e chassis supplied by a nanufacturer or distributor

for use as a |inobusine or hearse, or a person who nodifies an
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i nconpl ete notor vehicle cab and chassis supplied by a new notor
vehicle dealer or distributor for use as a tow truck, but does not

nmean either of the follow ng:

(a) A person who assenbles or installs passenger seating, a
roof elevation, or a body extension on a recreational vehicle as
defined in division (Q and referred to in division (B) of section
4501. 01 of the Revi sed Code;

(b) A person who assenbles or installs special equiprent or
accessories for handi capped persons, as defined in section 4503. 44
of the Revised Code, upon a notor vehicle chassis supplied by a

manuf acturer or distributor.

(2) For the purposes of division (G5 (1) of this section,
"public safety vehicle or public service vehicle" neans a fire
truck, anbul ance, school bus, street sweeper, garbage packing
truck, or cenent mxer, or a nobile self-contained facility

vehi cl e.

(3) For the purposes of division (G5 (1) of this section,
"li mousi ne" neans a notor vehicle, designed only for the purpose
of carrying nine or fewer passengers, that a person nodifies by
cutting the original chassis, |engthening the wheel base by forty
i nches or nore, and reinforcing the chassis in such a way that al
nodi fications conply with all applicable federal notor vehicle
safety standards. No person shall qualify as or be deened to be a
remanuf act urer who produces |inpusines unless the person has a
witten agreement with the manufacturer of the chassis the person
utilizes to produce the |inousines to conplete properly the

remanuf acture of the chassis into |inopusines.

(4) For the purposes of division (G5 (1) of this section
"hearse" neans a notor vehicle, designed only for the purpose of
transporting a single casket, that is equipped with a conpartnent

desi gned specifically to carry a single casket that a person
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nodi fies by cutting the original chassis, |engthening the

wheel base by ten inches or nore, and reinforcing the chassis in
such a way that all nodifications conply with all applicable
federal nmotor vehicle safety standards. No person shall qualify as
or be deenmed to be a remanufacturer who produces hearses unl ess
the person has a witten agreenent with the manufacturer of the
chassis the person utilizes to produce the hearses to conplete

properly the remanufacture of the chassis into hearses.

(5) For the purposes of division (G5 (1) of this section,
"nmobil e self-contained facility vehicle" means a nobile classroom
vehi cl e, nobile |aboratory vehicle, bookmobile, bloodnobile,
testing laboratory, and nobile display vehicle, each of which is
desi gned for purposes other than for passenger transportation and
ot her than the transportation or displacenent of cargo, freight,
materials, or merchandi se. A vehicle is remanufactured into a
nobi |l e sel f-contained facility vehicle in part by the addition of
insulation to the body shell, and installation of all of the
follow ng: a generator, electrical wiring, plunbing, holding
tanks, doors, w ndows, cabinets, shelving, and heating,

ventilating, and air conditioning systens.

(6) For the purposes of division (G5 (1) of this section

"tow truck" neans both of the foll ow ng:

(a) An inconplete cab and chassis that are purchased by a
remanuf acturer froma new notor vehicle dealer or distributor of
the cab and chassis and on which the remanufacturer then installs
in a permanent manner a wecker body it purchases froma
manuf acturer or distributor of wecker bodies, installs an
energency flashing light pylon and energency |ights upon the nast
of the wecker body or rooftop, and installs such other rel ated
accessories and equi prent, including push bunpers, front grille
guards with pads and other customordered itens such as painting,

special lettering, and safety striping so as to create a conplete
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not or vehicle capable of lifting and tow ng anot her notor vehicle.

(b) An inconplete cab and chassis that are purchased by a
remanuf acturer froma new notor vehicle dealer or distributor of
the cab and chassis and on which the remanufacturer then installs
in a permanent manner a car carrier body it purchases froma
manuf acturer or distributor of car carrier bodies, installs an
energency flashing |light pylon and energency |ights upon the
rooftop, and installs such other rel ated accessories and
equi prent, includi ng push bunpers, front grille guards with pads
and other customordered itens such as painting, special

lettering, and safety striping.

As used in division (GG (6)(b) of this section, "car carrier
body" neans a nechanical or hydraulic apparatus capable of lifting
and holding a notor vehicle on a flat level surface so that one or
nore notor vehicles can be transported, once the car carrier is

permanently installed upon an inconplete cab and chassis.

(HH) "Operating as a new notor vehicle deal ership" neans
engaging in activities such as displaying, offering for sale, and
selling new nmotor vehicles at retail, operating a service facility
to performrepairs and mai nt enance on notor vehicles, offering for
sale and selling notor vehicle parts at retail, and conducting all
other acts that are usual and custonmary to the operation of a new
not or vehi cl e deal ership. For the purposes of this chapter only,
possessi on of either a valid new notor vehicle deal er franchise
agreenent or a new notor vehicle dealers |license, or both of these
items, is not evidence that a person is operating as a new notor

vehi cl e deal ershi p.

(I'l) "Qutdoor power equipnent” neans garden and small utility

tractors, wal k-behind and riding nowers, chainsaws, and tillers.

(JJ) "Renote service facility" neans prenises that are

separate froma |licensed new notor vehicle dealer's sales facility
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by not nore than one nile and that are used by the dealer to
performrepairs, warranty work, recall work, and mai nt enance on
not or vehi cl es pursuant to a franchi se agreenent entered into with
a manufacturer of notor vehicles. A renote service facility shal
be deened to be part of the franchise agreenment and is subject to
all the rights, duties, obligations, and requirenents of Chapter
4517. of the Revised Code that relate to the perfornmance of notor
vehicle repairs, warranty work, recall work, and naintenance work

by new notor vehicle dealers.

Sec. 4517.04. Each person applying for a new notor vehicle
dealer's license shall anndalby biennially make out and deliver to
the registrar of notor vehicles, before the first day of April,
and upon a blank to be furnished by the registrar for that
pur pose, a separate application for license for each county in
whi ch the business of selling new notor vehicles is to be
conducted. The application shall be in the formprescribed by the
regi strar, shall be signed and sworn to by the applicant, and, in
addition to any other information required by the registrar, shal

i nclude the follow ng:

(A) Nanme of applicant and |ocation of principal place of

busi ness;

(B) Nane or style under which business is to be conducted

and, if a corporation, the state of incorporation;

(© Nane and address of each owner or partner and, if a

corporation, the nanes of the officers and directors;

(D) The county in which the business is to be conducted and

the address of each place of business therein;

(E) A statenent of the previous history, record, and
associ ation of the applicant and of each owner, partner, officer,

and director, that shall be sufficient to establish to the
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satisfaction of the registrar the reputation in business of the

appl i cant;

(F) A statenment showi ng whet her the applicant has previously
applied for a notor vehicle dealer's license, notor vehicle
| easing dealer's |icense, manufactured-honme broker—stHicense-
distributor's Iicense, notor vehicle auction owner's |icense, or
not or vehicl e sal esperson's |icense, and the result of the
application, and whether the applicant has ever been the hol der of

any such license that was revoked or suspended;

(G If the applicant is a corporation or partnership, a
st at enent showi ng whet her any partner, enployee, officer, or
director has been refused a notor vehicle dealer's |icense, notor
vehicle |l easing dealer's license, wmanufactured-hone broker s
Hecense~ distributor's |license, notor vehicle auction owner's
license, or notor vehicle sal esperson's |icense, or has been the

hol der of any such |icense that was revoked or suspended;

(H A statenment of the nakes of new notor vehicles to be
handl ed.

The statenment required by division (E) of this section shall
i ndi cate whether the applicant or, if applicable, any of the
applicant's owners, partners, officers, or directors,
i ndividually, or as owner, partner, officer, or director of a
busi ness entity, has been convicted of, pleaded guilty, or pleaded
no contest, in a crimnal action, or had a judgnment rendered
agai nst him the person in a civil action for, a violation of
sections 4549.41 to 4549.46 of the Revised Code, of any
substantively conparabl e provisions of the | aw of any other state,
or of subchapter IV of the "Mdtor Vehicle Information and Cost
Savings Act," 86 Stat. 961 (1972), 15 U S. C. 1981.

A true copy of the contract, agreenent, or understanding the

applicant has entered into or is about to enter into with the
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manuf acturer or distributor of the new notor vehicles the
applicant will handle shall be filed with the application. If the
contract, agreement, or understanding is not in witing, a witten
statenent of all the terns thereof shall be filed. Each such copy
or statenent shall bear a certificate signed by each party to the
contract, agreement, or understanding, to the effect that the copy
or statement is true and conplete and contains all of the

agreenents made or about to be nade between the parties.

The application also shall be acconpani ed by a photograph, as
prescribed by the registrar, of each place of business operated,

or to be operated, by the applicant.

Sec. 4517.09. Each person applying for a sal esperson's
i cense shall annualby biennially make out and deliver to the
registrar of notor vehicles, before the first day of July and upon
a blank to be furnished by the registrar for that purpose, an
application for license. The application shall be in the form
prescribed by the registrar, shall be signed and sworn to by the
applicant, and, in addition to any other infornmation required by

the registrar, shall include the foll ow ng:
(A) Nane and post-office address of the applicant;

(B) Nane and post-office address of the notor vehicle deal er
or—manufacturedhormebroker for whomthe applicant intends to act

as sal esperson;

(C A statenent of the applicant's previous history, record,
and association, that shall be sufficient to establish to the
satisfaction of the registrar the applicant's reputation in

busi ness;

(D) A statenent as to whether the applicant intends to engage
in any occupation or business other than that of a notor vehicle

sal esper son;
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(E) A statenent as to whether the applicant has ever had any
previous application refused, and whether the applicant has

previously had a |icense revoked or suspended,;

(F) A statenment as to whether the applicant was an enpl oyee
of or sal esperson for a deal er er—manutactured-hore broker whose

i cense was suspended or revoked;

(G A statenent of the notor vehicle deal er er—manufactured
hore—broker nanmed therein, designating the applicant as the
deal er' s er—brokers sal esperson

The statenent required by division (C) of this section shall
i ndi cate whether the applicant individually, or as an owner,
partner, officer, or director of a business entity, has been
convicted of, or pleaded guilty to, in a crimnal action, or had a
judgrment rendered against the applicant in a civil action for, a
vi ol ati on of sections 4549.41 to 4549. 46 of the Revi sed Code, of
any substantively conparabl e provisions of the | aw of any other
state, or of subchapter IV of the "Mdtor Vehicle Infornmation and
Cost Savings Act," 86 Stat. 961 (1972), 15 U S.C. 1981

Sec. 4517.10. At the tinme the registrar of notor vehicles
grants the application of any person for a license as notor
vehicl e deal er, notor vehicle | easi ng deal er, manufacturedhonre
broker— distributor, notor vehicle auction owner, or notor vehicle
sal esperson, the registrar shall issue to the person a license.
The registrar shall prescribe different fornms for the |icenses of
not or vehi cl e deal ers, notor vehicle |easing deal ers, mahufactured
here—brokerss— distributors, notor vehicle auction owners, and
not or vehicl e sal espersons, and all |icenses shall include the

name and post-office address of the person |icensed.

The fee for a dealer's license- and a notor vehicle |easing
deal er' s |i cense—and—a—manufacturedhone broker' s license shal

be fifty dollars, and the fee for a sal esperson's license shall be
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ten dollars. The fee for a notor vehicle auction owner's |icense
shall be one hundred dollars for each |ocation. The fee for a
distributor's license shall be one hundred dollars for each
distributorship. In all cases, the fee shall acconpany the

application for |icense.

The registrar may require each applicant for a license issued
under this chapter to pay an additional fee, which shall be used
by the registrar to pay the costs of obtaining a record of any
arrests and convictions of the applicant fromthe Chio bureau of
identification and investigation. The anmount of the fee shall be

equal to that paid by the registrar to obtain such record.

If a dealers~ or a notor vehicle | easing deal er—e+—a
manufactured-hone broker~ has nore than one place of business in
the county, the deal er e—thebreker shall make application, in
such formas the registrar prescribes, for a certified copy of the
l'icense issued to the deal er er—ranrufactured—hore—breker for each
pl ace of business operated. In the event of the loss, nutilation,
or destruction of a license issued under sections 4517.01 to
4517. 65 of the Revised Code, any licensee nmay nmake application to
the registrar, in such formas the registrar prescribes, for a
duplicate copy thereof. The fee for a certified or duplicate copy
of a dealer's, notor vehicle |easing deal er's, manrufacturedhone
broker's— distributor's, or auction owner's license, is two
dollars, and the fee for a duplicate copy of a sal esperson's
license is one dollar. Al fees for such copies shall acconpany

the applications.

Begi nni ng on the—effective—date—ofthis—arendrent Sept enber
16. 2004, all dealers' licenses, notor vehicle |easing dealers
| i censes, manpufacturedhorp—broker—s—tiecenses— distributors

i censes, auction owners' licenses, and all sal espersons' |icenses
i ssued or renewed shall expire biennially on a day within the

two-year cycle that is prescribed by the registrar, unless sooner
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suspended or revoked. Before the first day after the day
prescribed by the registrar in the year that the |icense expires,
each licensed deal er, notor vehicle |easing deal er, manufactured
here—broker— distributor, and auction owner and each |icensed

sal esperson, in the year in which the license will expire, shal
file an application, in such formas the registrar prescribes, for
the renewal of such |license. The fee provided in this section for

the original |icense shall acconpany the application

Any sal esperson's |license shall be suspended upon the
term nation, suspension, or revocation of the license of the notor
vehi cl e deal er er—manufactured-horebroker for whomthe
sal esperson is acting, or upon the sal esperson |eaving the service
of the notor vehicle deal er er—wmanufactured-hone broker; provided
that upon the term nation, suspension, or revocation of the
i cense of the notor vehicle deal er er—marufactured—horme—broker
for whomthe sal esperson is acting, or upon the sal esperson
| eaving the service of a licensed notor vehicle deal er e~
manufactured-honebroker, the |icensed sal esperson, upon entering
the service of any other licensed notor vehicle deal er e+
ranutactured—hore—broker, shall nake application to the registrar
in such formas the registrar prescribes, to have the
sal esperson's license reinstated, transferred, and registered as a
sal esperson for the other deal er er—broeker. If the infornmation
contained in the application is satisfactory to the registrar, the
regi strar shall have the sal esperson's |icense reinstated,
transferred, and registered as a sal esperson for the other dealer
or—broker. The fee for the reinstatenent and transfer of |icense
shall be two dollars. No license issued to a deal er, notor vehicle
| easi ng deal er, auction owner, manrufactured—hoerme—breoker or
sal esperson, under sections 4517.01 to 4517.65 of the Revised Code

shall be transferable to any other person.

Each deal er, notor vehicle |easing deal er, manrufactured-hone
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broker— distributor, and auction owner shall keep the license or a
certified copy thereof and, in the case of a deal er er—breker, a
current list of the dealer's er—thebroeker—s |icensed

sal espersons, showi ng the nanmes, addresses, and serial nunbers of
their licenses, posted in a conspicuous place in each place of

busi ness. Each sal esperson shall carry the sal esperson's |icense
or a certified copy thereof and shall exhibit such |icense or copy
upon demand to any inspector of the bureau of notor vehicles,
state highway patrol trooper, police officer, or person with whom
the sal esperson seeks to transact business as a notor vehicle

sal esper son.

The notice of refusal to grant a license shall disclose the

reason for refusal

Sec. 4517.12. (A) The registrar of notor vehicles shall deny
the application of any person for a license as a notor vehicle
deal er, notor vehicle |easing deal er, mahufactured-horebroker— or
not or vehicle auction owner and refuse to issue the license if the

registrar finds that the applicant:

(1) Has made any fal se statenent of a material fact in the

appl i cation;

(2) Has not conplied with sections 4517.01 to 4517.45 of the
Revi sed Code;

(3) Is of bad business repute or has habitually defaulted on

fi nanci al obligations;

(4) 1s engaged or will engage in the business of selling at
retail any new notor vehicles without having witten authority
fromthe manufacturer or distributor thereof to sell new notor
vehicles and to performrepairs under the terns of the
manuf acturer's or distributor's new notor vehicle warranty, except

as provided in division (C) of this section and except that a
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person who assenbles or installs special equipnent or accessories
for handi capped persons, as defined in section 4503.44 of the

Revi sed Code, upon a notor vehicle chassis supplied by a

manuf acturer or distributor shall not be denied a |license pursuant

to division (A (4) of this section;

(5) Has been guilty of a fraudulent act in connection with
selling or otherwise dealing in, or leasing, nmotor vehicles, or in

connection with brokering manufactured hones;

(6) Has entered into or is about to enter into a contract or
agreenment with a manufacturer or distributor of notor vehicles
that is contrary to sections 4517.01 to 4517.45 of the Revised
Code;

(7) Is insolvent;

(8) Is of insufficient responsibility to ensure the pronpt
paynment of any final judgnents that night reasonably be entered
agai nst the applicant because of the transaction of business as a
not or vehi cl e deal er, notor vehicle |easing deal er, mahufactured
herme—broeker— or notor vehicle auction owner during the period of
the Iicense applied for, or has failed to satisfy any such

j udgnment ;

(9) Has no established place of business that, where
applicable, is used or will be used for the purpose of selling,
di spl aying, offering for sale, dealing in, or |easing notor

vehicles at the location for which application is nade;

(10) Has, less than twelve nonths prior to making
application, been denied a notor vehicle dealer's, notor vehicle
| easi ng deal er's, mahufactured-home brokers— or notor vehicle

auction owner's |license, or has any such |icense revoked.

(B) If the applicant is a corporation or partnership, the
registrar may refuse to issue a license if any officer, director,

or partner of the applicant has been guilty of any act or onission
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that woul d be cause for refusing or revoking a |license issued to
such officer, director, or partner as an individual. The
registrar's finding may be based upon facts contained in the
application or upon any other information the registrar may have.
I medi at el y upon denying an application for any of the reasons in
this section, the registrar shall enter a final order together
Wth the registrar's findings and certify the same to the notor

vehi cl e deal ers' and sal espersons' |icensing board.

(O Notwithstanding division (A)(4) of this section, the
regi strar shall not deny the application of any person and refuse
to issue a license if the registrar finds that the applicant is
engaged or will engage in the business of selling at retail any
new notor vehicles and denonstrates all of the following in the

form prescribed by the registrar:

(1) That the applicant has posted a bond, surety, or
certificate of deposit with the registrar in an anount not | ess
than one hundred thousand dollars for the protection and benefit
of the applicant's custoners except that a new notor vehicle
deal er who is not exclusively engaged in the business of selling
remanuf act ured vehicles shall not be required to post the bond,
surety, or certificate of deposit otherw se required by division
(O (1) of this section

(2) Fhat—atthe tinmeof the sale of the vehiecle—each

Page 62

1875
1876
1877
1878
1879
1880
1881
1882

1883
1884
1885
1886
1887
1888

1889
1890
1891
1892
1893
1894
1895
1896

1897
1898
1899
1900
1901
1902
1903
1904
1905
1906



Sub. H. B. No. 186 Page 63
As Reported by the House Financial Institutions, Real Estate and Securities

Committee
1907
1908
1909
1910
1911
1912
1913
1914
3> That, at the tinme of the sale of the vehicle, each 1915
custoner of the applicant will be furnished with a warranty issued 1916
by the remanufacturer for a termof at |east one year; 1917
4-(3) That the applicant provides and nmai ntains at the 1918
applicant's location and place of business a permanent facility 1919
with all of the foll ow ng: 1920
(a) A showoomw th space, under roof, for the display of at 1921
| east one new notor vehicle; 1922
(b) A service and parts facility for remanufactured vehicles; 1923
(c) Full-time service and parts personnel with the proper 1924
training and technical expertise to service the remanufactured 1925
vehi cl es sold by the applicant. 1926
Sec. 4517.13. The registrar of notor vehicles shall deny the 1927
application of any person for a license as a distributor and 1928
refuse to issue the license if the registrar finds that the 1929
appl i cant: 1930
(A) Has made any fal se statenent of a material fact in the 1931
appl i cati on; 1932
(B) Has not conplied with sections 4517.01 to 4517.45 of the 1933
Revi sed Code; 1934
(C Is of bad business repute or has habitually defaulted on 1935

fi nanci al obligations; 1936
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(D) Is engaged or will engage in the business of distributing
any new notor vehicle without having the authority of a contract

with the nmanufacturer of the vehicle;

(E) Has been guilty of a fraudulent act in connection with

selling or otherwi se dealing in notor vehicles;

(F) Has entered into or is about to enter into a contract or
agreement with a manufacturer of notor vehicles that is contrary
to sections 4517.01 to 4517.45 of the Revi sed Code;

(G Is insolvent;

(H 1s of insufficient responsibility to ensure the pronpt
paynment of any financial judgnment that might reasonably be entered
agai nst the applicant because of the transaction of business as a
distributor during the period of the |icense applied for, or has

failed to satisfy any such judgment;

(1) Has no established place of business that, where
applicable, is used or will be used exclusively for the purpose of
di stributing new notor vehicles at the location for which

application is nade;

(J) Has, less than twelve nonths prior to making application,
been denied a distributor's, notor vehicle dealer's, notor vehicle
| easi ng deal er' s, mahulactured—honre—broker—s~ or notor vehicle

auction owner's |icense, or had any such |icense revoked.

If the applicant is a corporation or partnership, the
registrar may refuse to issue a license if any officer, director,
enpl oyee, or partner of the applicant has been guilty of any act
or omi ssion that would be cause for refusing or revoking a license
i ssued to such officer, director, enployee, or partner as an
i ndividual. The registrar's finding my be based upon facts
contained in the application or upon any other information the
regi strar may have. |nmnediately upon denying an application for

any of the reasons in this section, the registrar shall enter a
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final order together with the registrar's findings and certify the

same to the notor vehicle deal ers board.

Sec. 4517.14. The registrar of notor vehicles shall deny the
application of any person for a |license as a sal esperson and
refuse to issue the license if the registrar finds that the

appl i cant:

(A) Has nade any false statenent of a naterial fact in the

appl i cati on;

(B) Has not conplied with sections 4517.01 to 4517.45 of the
Revi sed Code;

(O Is of bad business repute or has habitually defaulted on

fi nanci al obligations;

(D) Has been guilty of a fraudulent act in connection with

selling or otherwi se dealing in notor vehicles;

(E) Has not been designated to act as sal esperson for a notor
vehi cl e deal er er—wanufactured—hore—broker |icensed to do business
in this state under section 4517.10 of the Revi sed Code, or
intends to act as sal esperson for nore than one |icensed notor
vehi cl e deal er er—wanufactured—hore—broker at the sane tine,
except that a licensed sal esperson may act as a sal esperson at any
licensed deal ership owned or operated by the sanme eceorpoeration
conpany, regardless of the county in which the deal ership's

facility is |ocated;

(F) Holds a current notor vehicle deal er's er—wanufactured
hore—broker—s |icense issued under section 4517.10 of the Revised
Code, and intends to act as sal esperson for another |icensed notor
vehi cl e deal er er—manrutactured—hore—broker,

(G Has, less than twelve nonths prior to maki ng application
been deni ed a sal esperson's |icense or had a sal esperson’'s |icense

revoked.
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The registrar may refuse to issue a sal esperson's license to
an applicant who was sal esperson for, or in the enploy of, a notor
vehi cl e deal er er—wanufactured—hore—broker at the tine the
deal er' s er—breker—s |icense was revoked. The registrar's finding
may be based upon any statenent contained in the application or
upon any facts within the registrar's know edge, and, inmediately
upon refusing to i ssue a sal esperson's license, the registrar
shall enter a final order and shall certify the final order

together with his findings to the notor vehicle deal ers board.

Sec. 4517.23. (A) Any licensed notor vehicle deal er, notor
vehi cl e | easi ng deal er, rarRufactured—hore—broekers or distributor
shall notify the registrar of notor vehicles concerning any change
in status as a dealer, notor vehicle |easing deal er, manufactured
hore—broker— or distributor during the period for which the
deal er, breker— or distributor is licensed, if the change of

status concerns any of the follow ng:
(1) Personnel of owners, partners, officers, or directors;
(2) Location of office or principal place of business;

(3) In the case of a notor vehicle dealer, any contract or
agreenent with any manufacturer or distributor; and in the case of

a distributor, any contract or agreenent with any manufacturer.

(B) The notification required by division (A) of this section
shall be made by filing with the registrar, within fifteen days
after the change of status, a supplenental statenent in a form
prescribed by the registrar showing in what respect the status has
been changed. If the change involves a change in any contract or
agreenent between any manufacturer or distributor, and dealer, or
any manufacturer and distributor, the supplenental statenent shal
be accompani ed by such copies of contracts, statenments, and
certificates as woul d have been required by sections 4517.01 to

4517. 45 of the Revised Code if the change had occurred prior to

Page 66

1998
1999
2000
2001
2002
2003
2004
2005
2006

2007
2008
2009
2010
2011
2012
2013

2014
2015

2016
2017
2018

2019
2020
2021
2022
2023
2024
2025
2026
2027
2028



Sub. H. B. No. 186
As Reported by the House Financial Institutions, Real Estate and Securities
Committee

the licensee's application for |icense.

The notor vehicle dealers board may adopt a rul e exenpting
fromthe notification requirenment of division (A)(1) of this
section any dealer if stock in the dealer or its parent conpany is
publicly traded and if there are public records with state or
federal agencies that provide the information required by division
(A (1) of this section

(C Whoever violates this section is guilty of a m sdenmeanor

of the fourth degree.

Sec. 4517.24. (A) No two notor vehicle dealers shall engage
in business at the sane |ocation, unless they agree to be jointly,
several ly, and personally liable for any liability arising from
their engaging in business at the same | ocation. The agreenent
shall be filed with the notor vehicle deal ers board, and shall
al so be nade a part of the articles of incorporation of each such
dealer filed with the secretary of state. Wenever the board has
reason to believe that a dealer who has entered into such an
agreenent has revoked the agreenent but continues to engage in
busi ness at the same | ocation, the board shall revoke the dealer's

| i cense.

S Whoever violates this section is guilty of a m sdenmeanor

of the fourth degree.

Sec. 4517.44. (A) No manufacturer or distributor of notor
vehicl es, dealer in notor vehicles, er—rmanufacturedhore—broker—
nor any owner, proprietor, person in control, or keeper of any
garage, stable, shop, or other place of business, shall fail to

keep or cause to be kept any record required by | aw.
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(B) Whoever violates this section is guilty of a minor

m sdeneanor.

Sec. 4743.05. Except as otherw se provided in sections
4701. 20, 4723.062, 4723.082, and 4729.65, and 4781.28 of the
Revi sed Code, all noney collected under Chapters 3773., 4701.,
4703., 4709., 4713., 4715., 4717., 4723., 4725., 4729., 4732.
4733., 4734., 4736., 4741., 4753., 4755., 4757., 4758., 4759.
4761., 4766., 4771., 4775., 4779., and 4781. of the Revised Code

shall be paid into the state treasury to the credit of the

occupational licensing and regul atory fund, which is hereby

created for use in admnistering such chapters.

At the end of each quarter, the director of budget and
managenent shall transfer fromthe occupational |icensing and
regulatory fund to the nurse education assistance fund created in
section 3333.28 of the Revised Code the anmount certified to the
di rector under division (B) of section 4723.08 of the Revised
Code.

At the end of each quarter, the director shall transfer from
the occupational licensing and regulatory fund to the certified
publ i c accountant education assistance fund created in section
4701. 26 of the Revised Code the anpunt certified to the director
under division (H)(2) of section 4701. 10 of the Revised Code.

Sec. 4781.01. As used in this chapter:

(A) "Industrialized unit" has the sane nmeaning as in division
(O (3) of section 3781.06 of the Revised Code.

(B) "Installation" nmeans any of the follow ng:

(1) The tenporary or permanent construction of stabilization,

support, and anchoring systens for manufactured housing;

(2) The placenent and erection of a manufactured housing unit
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or conponents of a unit on a structural support system

(3) The supporting, blocking, |eveling, securing, anchoring,
under pi nni ng, or adjusting of any section or conponent of a

manuf act ured housi ng unit;

(4) The joining or connecting of all sections or components

of a manufactured housing unit.

(C© "Manufactured home" has the sane nmeaning as in division
(O (4) of section 3781.06 of the Revised Code.

(D) "Manufactured honme park" has—the-sawe neaning—as—in
divi-sion—{A—of seection 373301 of the Revised Code neans any

tract of | and upon which three or nore nmanufactured or nobile

hones used for habitation are parked. either free of charge or for

revenue purposes, and includes any roadway. buil ding. structure,

vehicle, or enclosure used or intended for use as a part of the

facilities of the park. "Munufactured hone park" does not include

any of the follow ng:

(1) Atract of land used solely for the storage or display

for sale of manufactured or nobile hones or solely as a tenporary

park-canp as defined in section 3729.01 of the Revi sed Code;

(2) Atract of land that is subdivided and the individual

lots are for sale or sold for the purpose of installation of

manuf act ured or nobil e hones used for habitation and the roadways

are dedicated to the | ocal governnment authority:

(3) Atract of land within an area that is subject to | ocal

zoni ng authority and subdivision requirenments and i s subdivi ded,

and the individual lots are for sale or sold for the purpose of

installation of manufactured or nobile hones for habitation.

(E) "Manufactured housi ng" nmeans nanuf actured hones and

nobi | e hones.

(F) "Manufactured housing installer" nmeans an individual who
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i nstall s manuf actured housi ng.

(G "Mobile hone" has the sanme neaning as in division (O of
section 4501. 01 of the Revised Code.

(H "Mdel standards" neans the federal nmanufactured home

install ati on standards established pursuant to 42 U S.C. 5404.

(1) "Permanent foundation" has the sane neaning as in
division (C(5) of section 3781.06 of the Revised Code.

(J) "Business" includes any activities engaged in by any
person for the object of gain, benefit, or advantage either direct

or indirect.

(K) "Casual sale" nmeans any transfer of a nmanufactured hone
or nobile hone by a person other than a manufactured housing
deal er, manufactured housi ng sal esperson, or manufacturer to an
ulti mate consumer or a person who purchases the honme for use as a

resi dence.

(L) "Engaging in business" neans commenci ng, conducting, or
continuing in business, or |iquidating a business when the
l'i qui dator thereof holds self out to be conducting such business;
maki ng a casual sale or otherwi se making transfers in the ordinary
course of business when the transfers are made in connection with
the disposition of all or substantially all of the transferor's

assets is not engagi ng in business.

(M "Manufactured hone park operator" has—the samre neanihg—as
“operator—in-seection3733-01 of the Revised Code neans the person

who has responsi bl e charge of a manufactured hone park and who is
licensed under sections 4781.26 to 4781.35 of the Revised Code.

(N) "Manufactured housi ng broker" neans any person acting as
a selling agent on behalf of an owner of a manufactured honme or
nmobi |l e home that is subject to taxation under section 4503. 06 of
t he Revi sed Code.
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(O "Manufactured housing deal er" neans any person engaged in
the business of selling at retail, displaying, offering for sale,

or dealing in nmanufactured hones or nobile hones.

(P) "Manufacturer" neans a person who nanufacturers,

assenbl es, or inports manufactured hones or nobile homes.

(Q "Retail sale" or "sale at retail"™ neans the act or
attenpted act of selling, bartering, exchanging, or otherw se
di sposi ng of a manufactured honme or nobile home to an ultimte

purchaser for use as a residence.

(R) "Sal esperson” nmeans any individual enployed by a
manuf act ured housi ng deal er or manufactured housi ng broker to
sell, display, and offer for sale, or deal in manufactured hones
or nobile hones for a conmmi ssion, compensation, or other val uable
consi deration, but does not nean any public officer performng

official duties.

(S) "Utinmate purchaser" neans, with respect to any new
manuf act ured home, the first person, other than a manufactured
housi ng deal er purchasing in the capacity of a manufactured
housi ng deal er, who purchases such new manuf actured hone for

pur poses other than resale.

(T) "Tenant" neans a person who is entitled under a renta

agreenent with a manuf actured hone park operator to occupy a

manuf act ured hone park | ot and who does not own the home occupying

the |lot.

(U "Omer" neans a person who is entitled under a rental

agreenent with a manuf actured hone park operator to occupy a

nmanuf act ured hone park | ot and who owns the honme occupying the

| ot.

(V) "Resident" neans a person entitled under a rental

agreenent to the use and occupancy of residential prenises to the

exclusion of others. "Resident" includes both tenants and owners.
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(W _"Park operator" neans a nmanufactured hone park operator

(X) "Residential prenises" neans a |l ot located within a

manuf act ured hone park and the grounds., areas, and facilities

contained within the nmanufactured hone park for the use of

residents generally or the use of which is pronised to a resident.

(Y) "Rental agreenent" neans any adreenent or | ease, witten

or oral, that establishes or nodifies the terns, conditions,

rul es, or any other provisions concerning the use and occupancy of

residential prenises by one of the parties.

(Z) "Security deposit" neans_any deposit of noney or property

to secure perfornmance by the resident under a rental adreenent.

(AA) "Devel opment” neans any artificial change to inproved or

uni nproved real estate, including, without limtation, buildings

or structures, dredging, filling, grading, paving, excavation or

drilling operations, or storage of equipnent or materials, and the

construction, expansion, or substantial alteration of a

nmanuf act ured hone park, for which plan review is required under
di vision (A of section 4781.31 of the Revised Code. "Devel opnent"

does not include the building. construction, erection, or

nmanuf acture of any building to which section 3781.06 of the

Revi sed Code is applicable.

(BB) "Flood" or "flooding" neans either of the foll ow ng:

(1) A general and tenporary condition of partial or conplete

i nundation of nornmally dry | and areas fromany of the foll ow ng:

(a) The overflow of inland or tidal waters:

(b) The unusual and rapid accumul ation or runoff of surface

waters from any source;

(c) Mudslides that are proximately caused by fl oodi ng as

defined in division (M(1)(b) of this section and that are akin to

ariver of liguid and flowing nud on the surface of normally dry
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| and areas, as when earth is carried by a current of water and

deposited along the path of the current.

(2) The coll apse or subsi dence of |and along the shore of a

| ake or other body of water as a result of erosion or underm ning

that is caused by waves or currents of water exceedi ng antici pated

cvclical levels or that is suddenly caused by an unusually high

water level in a natural body of water, and that is acconpani ed by

a severe storm by an unantici pated force of nature, such as a

flash flood, by an abnormal tidal surge, or by sone simlarly

unusual and unforeseeable event, that results in flooding as

defined in division (M(1)(a) of this section.

(CC) "Flood plain" neans the area adjoining any river,

stream watercourse, or |ake that has been or nmay be covered by

flood water.

(DD) "One-hundred-year flood" neans a flood having a one per

cent chance of being equal ed or exceeded in any given year.

(EE) "One-hundred-year flood plain" neans that portion of a

flood plain inundated by a one-hundred-year fl ood.

(FF) "Person" has the sane neaning as in section 1.59 of the

Revi sed Code and also includes this state, any politica

subdi vision of this state, and any other state or |ocal body of

this state.

(GG "Substantial danmge" neans danage of any origin

sustai ned by a nmanufactured or npbile hone that is situated in a

nanuf actured hone park located in a flood plain when the cost of

restoring the hone to its condition before the danange occurred

will equal or exceed fifty per cent of the market value of the

hone before the danmage occurred.

(HH) "Substantially alter" neans a change in the | ayout or

desi gn of a manufactured hone park, including, without limtation

the novenment of utilities or changes in established streets, lots,
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or sites or in other facilities. In the case of manufactured hone

parks located within a one-hundred-yvear flood plain,

"substantially alter" also includes changes in elevation resulting

fromthe addition of fill. grading. or excavation that may affect

flood plain managenent.

(11) "Tract" nmeans a contiguous area of land that consists of

one or nore parcels, lots, or sites that have been separately

surveved regardl ess of whether the individual parcels, |lots, or

sites have been recorded and regardl ess of whether the one or nore

parcels, lots, or sites are under common or different ownership.

Sec. 4781.04. (A) The manufactured hones comi ssion shal
adopt rules pursuant to Chapter 119. of the Revised Code to do all

of the follow ng:

(1) Establish uniform standards that govern the installation
of manufactured housing. Not |ater than one hundred ei ghty days
after the secretary of the United States departnment of housing and
urban devel opnent adopts nopdel standards for the installation of
manuf act ured housi ng or anends those standards, the comi ssion
shall anend its standards as necessary to be consistent with, and
not |ess stringent than, the nodel standards for the design and
installation of manufactured housing the secretary adopts or any
manuf acturers' standards that the secretary determ nes are equal

to or not less stringent than the nodel standards.

(2) Govern the inspection of the installation of manufactured
housi ng. The rules shall specify that the comni ssion, any buil ding
department or personnel of any departnent, anyticensor—or
persoennel—of—any—t-eenser— or any private third party, certified

pursuant to section 4781.07 of the Revised Code shall conduct al
i nspections of the installation of manufactured housing |ocated in
manuf act ured honme parks to determ ne conpliance with the uniform

installation standards the comn ssion establishes pursuant to this
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secti on.

" H n
)

I . . . . : . I o
(3) Govern the design, construction, installation, approval,
and i nspection of foundations and the base support systens for
manuf act ured housing. The rules shall specify that the conmm ssion,
any buil di ng departnent or personnel of any department, any
H-ecensor—or—personnel—of anytiecensoer~ or any private third party,
certified pursuant to section 4781. 07 of the Revised Code shal
conduct all inspections of the installation, foundations, and base
support systens of manufactured housing | ocated in manufactured
hone parks to deternine conpliance with the uniforminstallation
standards and foundati on and base support system design the

comni ssion establishes pursuant to this section.

1] H n
’

. : . . . I o
(4) Govern the training, experience, and education
requi rements for manufactured housing installers, manufactured

housi ng deal ers, manufactured housi ng brokers, and manufactured

housi ng sal espersons;

(5) Establish a code of ethics for manufactured housing

installers;

(6) Govern the issuance, revocation, and suspension of

licenses to manufactured housing installers;

(7) Establish fees for the issuance and renewal of |icenses,
for conducting inspections to deternine an applicant's conpliance
with this chapter and the rul es adopted pursuant to it, and for

the comm ssion's expenses incurred in inplementing this chapter;

(8) Establish conditions under which a |licensee nay enter

into contracts to fulfill the licensee's responsibilities;
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(9) Govern the investigation of conplaints concerning any
violation of this chapter or the rul es adopted pursuant to it or
compl ai nts involving the conduct of any |icensed manufactured
housi ng installer or person installing manufactured housing
wi thout a license, licensed nmanufactured housing dealer, |icensed

manuf act ured housi ng broker, or manufactured housi ng sal esperson;

(10) Establish a dispute resolution programfor the tinely
resol ution of warranty issues involving new manufactured hones,
di sputes regarding responsibility for the correction or repair of
defects in manufactured housing, and the installation of
manuf act ured housing. The rules shall provide for the timely
resol uti on of disputes between manufacturers, manufactured housing
deal ers, and installers regarding the correction or repair of
defects in manufactured housing that are reported by the purchaser
of the home during the one-year period beginning on the date of
installation of the home. The rules also shall provide that
deci si ons nade regarding the dispute under the program are not
bi ndi ng upon the purchaser of the home or the other parties
i nvolved in the dispute unless the purchaser so agrees in a
witten acknowl edgenent that the purchaser signs and delivers to

the programw thin ten business days after the decision is issued.

(11) Establish the requirenents and procedures for the
certification of building departnments and buil di ng depart nent

personnel pursuant to section 4781.07 of the Revised Code;

(12) Establish fees to be charged to buil ding departnments and
bui | di ng departnment personnel applying for certification and
renewal of certification pursuant to section 4781.07 of the
Revi sed Code;

(13) Carry out any other provision of this chapter.

(B) The manufactured hones conmi ssion shall do all of the

fol | owi ng:
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(1) Prepare and administer a licensure exanmination to
determ ne an applicant's know edge of manufactured housi ng
installation and other aspects of installation the conm ssion

det er mi nes appropri at e;

(2) Select, provide, or procure appropriate exani nation
guestions and answers for the licensure exam nation and establish

the criteria for successful conpletion of the exam nation;

(3) Prepare and distribute any application formthis chapter

requires;

(4) Receive applications for licenses and renewal of |icenses

and issue licenses to qualified applicants;

(5) Establish procedures for processing, approving, and

di sapprovi ng applications for |icensure;

(6) Retain records of applications for licensure, including
all application materials subnitted and a witten record of the

action taken on each application;

(7) Review the design and plans for nanufactured housing

i nstall ati ons, foundations, and support systens;

(8) Inspect a sanple of homes at a percentage the comm ssion
determ nes to evaluate the construction and installation of
manuf act ured housi ng installations, foundations, and support
systens to deternine conpliance with the standards the comm ssion

adopt s;

(9) Investigate conplaints concerning violations of this
chapter or the rules adopted pursuant to it, or the conduct of any
manuf act ured housing installer, manufactured housing deal er,

manuf act ured housi ng broker, or manufactured housi ng sal esperson;

(10) Determine appropriate disciplinary actions for

violations of this chapter;

(11) Conduct audits and inquiries of manufactured housing
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install ers, manufactured housi ng deal ers, and manuf act ured housi ng
brokers as appropriate for the enforcenent of this chapter. The
conmmi ssion, or any person the conm ssion enploys for the purpose,
may revi ew and audit the business records of any manufactured

housi ng installer, dealer, or broker during normal business hours.

(12) Approve an installation training course, which may be
of fered by the Chio manufactured homes associ ation or other

entity;

(13) Performany function or duty necessary to adm nister

this chapter and the rul es adopted pursuant to it.

(C) Nothing in this section shall be construed to limt the
authority of a board of health to enforce Chapters 3703.., 3718.
and 3781. of the Revised Code.

Sec. 4781.07. (A) Pursuant to rules the manufactured hones
conmi ssi on adopts, the conm ssion may certify nunicipal, townshinp,
and county buil ding departnments and the personnel of those
departnments, H-ecensors—asdefinedin-section 373301 of the
Revi-sed-Code—and-the personnel—of those licensors,- or any private
third party, to exercise the comm ssion's enforcenent authority,
accept and approve plans and specifications for foundations,
support systems and installations, and i nspect manufactured
housi ng foundati ons, support systens, and nanufactured housing

installations. Any certification is effective for three years.

(B) Follow ng an investigation and finding of facts that
support its action, the commr ssion nay revoke or suspend
certification. The comm ssion may initiate an investigation on its
own nmotion or the petition of a person affected by the enforcenent

or approval of plans.

Sec. 4781.10. (A (1) The manufactured homes conm ssion may

establish prograns and requirenents for continuing education for
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manuf act ured housing installers. The comm ssion shall not require
|icensees to conplete nore than eight credit hours of continuing
education during each license period. If the comm ssion
establ i shes a program of continuing education, it shall require
that only courses that the commi ssion preapproves be accepted for
licensure credit, and unless an extension is granted pursuant to
division (D) of this section, that all credit hours be
successfully conpleted prior to the expiration of the installer's

| i cense.

(2) The manuf actured hones commi ssion shall establish by rule

prograns of continuing education for nmanufactured hone park

operators and shall approve by rule any courses offered through

those programs. The rules the conmm ssion adopts shall specify that

the courses shall be devel oped by the Ohi o manuf actured hones

association in consultation with the associ ati on of nmanuf act ur ed

hone residents of Chio., or any other entity the conm Ssion

designates by rule. The courses shall be designed to fulfill the

license renewal requirenments of section 3733.03 of the Revised

Code of eight hours of continuing education and shall be presented

by the Chi o manufactured hones association. or any other entity

the conm ssion designates by rule, as the course provider.

Certified conpletion of the course shall fulfill the continuing

education requirenment of |license renewal

(B) To provide the resources to adninister continuing
educati on prograns, the comission may establish nonrefundabl e

fees, including any of the follow ng:

(1) An application fee not to exceed one hundred fifty

dollars charged to the sponsor of each proposed course;

(2) Arenewal fee not to exceed seventy-five dollars, charged
to the sponsor of each course, for the annual renewal of course

approval
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(3) A course fee charged to the sponsor of each course
of fered, not to exceed five dollars per credit hour, for each

person conpl eti ng an approved course;

(4) A student fee charged to |licensees, not to exceed fifty
dollars, for each course or activity a student submts to the

conm ssion for approval .

(C The commi ssion may adopt reasonabl e rul es not
i nconsistent with this chapter to carry out any continuing

educati on program including rules that govern the foll ow ng:

(1) The content and subject matter of continuing education

courses;

(2) The criteria, standards, and procedures for the approval

of courses, course sponsors, and course instructors;
(3) The nethods of instruction;
(4) The conputation of course credit;

(5) The ability to carry forward course credit from one year

t o anot her;

(6) Conditions under which the conmm ssion may grant a waiver
or variance from continuing education requirenents on the basis of

hardshi p or other reasons;

(7) Procedures for conpliance with the continui ng education

requi rements and sanctions for nonconpliance.

(D) The conmission shall not renew the license of any person
who fails to satisfy any continuing education requirenent that the
conmi ssi on establishes. The comm ssion may, for good cause, grant
an extension of tinme to conply with the continui ng education
requi rements. Any installer who is granted an extension and
conpl etes the continuing education requirenments within the tine
the comm ssion establishes is deened in conpliance with the

education requirenments. The license of any person who is granted
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an extension shall remain in effect during the period of the

ext ensi on.

Sec. 4781.121. (A) The manufactured hones commni ssi on,

pursuant to section 4781.04 of the Revised Code, nmmy investigate

any person who allegedly has conmtted a violation. If, after an

i nvestigation the commi ssion deternines that reasonabl e evi dence

exists that a person has conmmitted a violation, within seven days

after that determ nation, the comm ssion shall send a witten

notice to that person in the sane nmanner _as prescribed in section

119. 07 of the Revised Code for |licensees, except that the notice

shall specify that a hearing will be held and specify the date,

time, and place of the hearing.

(B) The commission shall hold a hearing regardi ng the all eged

violation in the sane nmanner prescribed for an adjudication

heari ng under section 119.09 of the Revised Code. If the

conmi ssion, after the hearing, deternm nes that a violation has

occurred, the comm ssion, upon an affirmative vote of five of its

nenbers, may i npose a fine not exceedi ng one thousand dollars per

violation per day. The conmmission's deternination is an order that

the person may appeal in accordance with section 119.12 of the
Revi sed Code.

(C 1f the person who allegedly coommitted a violation fails

to appear for a hearing, the conm ssion nmay request the court of

commpon pleas of the county where the alleged violation occurred to

conpel the person to appear before the conm ssion for a hearing.

(D) If the comm ssion assesses a person a civil penalty for a

violation and the person fails to pay that civil penalty within

the tine period prescribed by the comm ssion pursuant to section

131. 02 of the Revised Code, the commi ssion shall forward to the

attorney general the nane of the person and the ampbunt of the

civil penalty for the purpose of collecting that civil penalty. In
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addition to the civil penalty assessed pursuant to this section,

the person also shall pay any fee assessed by the attorney genera

for collection of the civil penalty.

(E) The authority provided to the comm ssion pursuant to this

section, and any fine inposed under this section, shall be in

addition to, and not in lieu of, all penalties and other renedies

provided in this chapter. Any fines collected pursuant to this

section shall be used solely to adm ni ster and enforce this

chapter and rul es adopted under it.

(F) As used in this section, "violation" neans a violation of

section 4781.11, 4781.16, or 4781.27, or any rul e adopted pursuant

to section 4781.04, of the Revised Code.

manuf act ured honmes conmi ssi on- has excl usive authority to regul ate
manuf actured home installers, the installation of manufactured
housi ng, and manuf actured housi ng foundati ons and support systens
in the this state. By enacting this chapter, it is the intent of
the general assenbly to preenpt nunicipal corporations and ot her
political subdivisions fromregulating and |icensing manufactured
housing installers and regul ating and i nspecting the installation
of manuf act ured housi ng and manuf actured housi ng foundati ons and

support systens.

(B) ' ded_| i visi "y : ) .
of the Revised Code—the The manuf actured honmes comm ssion has

excl usi ve power to adopt rules of uniform application throughout
the state governing installation of manufactured housing, the

i nspection of manufactured housing foundati ons and support
systens, the inspection of the installation of manufactured
housi ng, the training and |icensing of manufactured housing

installers, and the investigation of conplaints concerning
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manuf act ured housing installers.

(0 ded_| o ; : .
of the Revised Code—the The rules the conm ssion adopts pursuant

to this chapter are the exclusive rules governing the installation
of manufactured housing, the design, construction, and approval of
foundati ons for manufactured housing, the licensure of

manuf actured hone installers, and the fees charged for licensure
of manufactured hone installers. No political subdivision of the
state or any departnment or agency of the state may establish any
ot her standards governing the installation of nmanufactured

housi ng, manuf actured housi ng foundations and support systens, the
i censure of manufactured housing installers, or fees charged for

the licensure of manufactured housing installers.

(D) Nothing inthis section |limts the authority of the
attorney general to enforce Chapter 1345. of the Revised Code or
to take any action pernmitted by the Revised Code agai nst

manuf act ured housing installers, retailers, or manufacturers.

Sec. 4781.15. The renedies in seetiohs—4781 01 to04781 14 of
the Revised Code this chapter are in addition to renedi es

ot herwi se avail able for the sane conduct under state or |ocal |aw.

Sec. 343302 4781.26. (A Y The puble—health—couneci

manuf act ured hones conmi ssion, subject to Chapter 119. of the

Revi sed Code, shall adopt, and has the excl usive power to adopt,
rul es of uniformapplication throughout the state governing the

review of plans, issuance of flood plain managenent pernits, and
i ssuance of l|icenses for nmanufactured hone parks; the |ocation,

| ayout, density, construction, drainage, sanitation, safety, and
operation of those parks; and notices of flood events concerni ng,
and flood protection at, those parks. The rules pertaining to

fl ood plain managenent shall be consistent with and not |ess
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stringent than the flood plain nanagenent criteria of the national
fl ood insurance program adopted under the "National Flood

I nsurance Act of 1968," 82 Stat. 572, 42 U S.C. A 4001, as
anended. The rules shall not apply to the construction, erection,
or manufacture of any building to which section 3781.06 of the

Revi sed Code is applicable.

2-(B) The rules pertaining to manufactured honme parks
constructed after June 30, 1971, shall specify that each hone nust
be placed on its ot to provide not |ess than fifteen feet between
the side of one home and the side of another home, ten feet
bet ween the end of one honme and the side of another honme, and five

feet between the ends of two honmes placed end to end.

33(C) The manufactured homes comm ssion shall determ ne
conpliance with the installation, blocking, tiedown, foundation,
and base support system standards for manufactured housing | ocated
i n manufactured honme parks adopted by the conmi ssion pursuant to
section 4781.04 of the Revised Code. All inspections of the

i nstallation, blocking, tiedown, foundation, and base support

systens of manufactured housing in a manufactured honme park that
t he departrent—ef—health—or—a—teenser conm ssion conducts shal
be conducted by a person who—-has—conpleted—aninstallation
tratning—ecourse—approved-—by the manuf actured honmes conmi ssion

certifies pursuant to division{Br12)of section 478104 4781. 07
of the Revi sed Code.
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Sec. 373303 4781.27. (A (1) On or after the first day of
Decenber, but before the first day of January of the next year,
every person who intends to operate a manufactured hone park shall
procure a license to operate the park for the next year fromthe
H-eensor manuf actured hones commi ssion. If the applicable license
fee prescribed under section 343304 4781.28 of the Revised Code
is not received by the H-eensor conm ssion by the cl ose of

busi ness on the | ast day of Decenber, the applicant for the
i cense shall pay a penalty equal to twenty-five per cent of the
applicable license fee. The penalty shall acconpany the |icense
fee. If the last day of Decenber is not a business day, the
penalty attaches upon the cl ose of business on the next business

day.

(2) No manufactured honme park shall be maintained or operated

in this state without a |license.

(3) No person who has received a license, upon the sale or
di sposition of the manufactured hone park, nay have the |icense
transferred to the new operator. A person shall obtain a separate

license to operate each manufactured honme park

(B) Before a license is initially issued and annual |y
thereafter, or nore often if necessary, the H-eenser conmni ssion
shal | cause each manufactured honme park to be inspected relative
to for conpliance with sections 34330+ 4781.26 to 343308 4781. 35
of the Revised Code and the rul es adopted under those sections. A
record shall be nmade of each inspection on a form prescribed by
t he direetor—of—health conmi ssion

(C Each person applying for an initial license to operate a
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manuf act ured hone park shall provide acceptable proof to the 2608
di-reetor conmi ssion that adequate fire protection will be provided 2609
and that applicable fire codes will be adhered to in the 2610
construction and operation of the park. 2611
(D) The conmission shall not renew a license to operate a 2612
manuf act ured honme park unless the |icensee has conpleted an 2613
average of at |east eight hours of continuing education courses 2614
per year since the prior renewal or, if an initial license is 2615
bei ng renewed, since the issuance of that license. The conm ssion 2616
shall not accept any course in fulfillnment of this requirenent 2617
unl ess the manufactured homes conm ssion has approved that course 2618
for credit under section 4781.10 of the Revised Code. 2619
Sec. 343304 4781.28. The H-eensor—ofarmanutactured—hone 2620
park nmanuf actured hones comm ssion nmay charge a fee for an annual 2621
license to operate sueh a manufactured hone park. The fee for a 2622
l'i cense shall be determ ned in accordance with section 348909 2623
4781. 26 of the Revised Code and shall include the cost of 2624
i censing and all inspections. 2625
2626
2627
2628
2629
2630
2631
2632
Any fees collected shall be paildintoaspecialfund transnitted 2633
to the treasurer of state and shall be credited to the 2634
manuf act ured hones conmi ssion requlatory fund created in section 2635
4781.54 of the Revised Code and used only for the purpose of 2636
adm ni stering and enforcing sections 373301 4781.26 to 3733-08 2637

4781. 35 of the Revised Code and the rul es adopted thereunder. 2638
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Sec. 373365 4781.29. The H-eenser—ofthehealth—dist+riet—in
el . . I g
accordance—w-th Chapter—119—of the Revised Code~ nmanuf act ured

hones commi ssion nay refuse to grant, nay suspend, or may revoke

any license granted to any person for failure to conply with
sections 373301 4781.26 to 3733-08 4781. 35 of the Revised Code or

with any rul e adopted by—the—publHec—health—ecouncit under section
3733062 4781. 26 of the Revised Code.

Sec. 373306 4781.30. (A Upon a |icense being issued under
sections 33303 4781.27 to 3#33-05 4781.29 of the Revised Code,
any operator shall have the right to rent or use each lot for the
par ki ng or placenent of a manufactured honme or nobile home to be
used for human habitation wi thout interruption for any period
coextensive with any |icense or consecutive |icenses issued under

sections 373303 4781.27 to 373305 4781. 29 of the Revi sed Code.

(B) No operator of a nmanufactured hone park shall sel
individual lots in a park for eight years foll owing the issuance
of the initial license for the park unless, at the tinme of sale,
the park fulfills all platting and subdivision requirements
establi shed by the political subdivision in which the park is
| ocated, or the political subdivision has entered into an
agreenment with the operator regarding platting and subdi vision
requirements and the operator has fulfilled the terns of that

agreenent.

Sec. 3733021 4781.31. (A No person shall cause devel oprent
to occur within any portion of a manufactured home park until the
pl ans for the devel opnent have been submitted to and revi ewed and
approved by the direetor—of—health manuf actured honmes conm ssion

Thi s division does not require that plans be submtted to the

di-reetor conmi ssion for approval for the replacenent of
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manuf act ured or nobile hones on previously approved lots in a
manuf act ured hone park when no devel opnent is to occur in
connection with the replacenent. Wthin thirty days after receipt
of the plans, all supporting docunents and materials required to
conplete the review, and the applicable plan review fee
establ i shed under division (D) of this section, the direeter

commi ssion shall approve or disapprove the plans.

(B) Any person aggrieved by the direeter—s conmission's

di sapproval of a set of plans under division (A of this section
may request a hearing on the matter within thirty days after

recei pt of the di+eeter—s conmmi ssion's notice of the disapproval

The hearing shall be held in accordance with Chapter 119. of the
Revi sed Code. Thereafter, the disapproval nmay be appealed in the

manner provided in section 119.12 of the Revi sed Code.

(O The di+reetor conmission shall establish a system by which
devel oprment occurring within a nanufactured hone park is inspected
or verified in accordance with rul es adopted under divsion{Arof
section 33302 4781.26 of the Revised Code to ensure that the
devel oprment conplies with the plans approved under division (A) of

this section.

(D) The publec—-health—ecouncit comm ssion shall establish fees

for reviewi ng plans under division (A of this section and

conducting inspections under division (C) of this section.

(E) The di+reetor conmi ssion shall charge the appropriate fees
establ i shed under division (D) of this section for review ng plans
under division (A) of this section and conducting inspections
under division (C of this section. Al such plan review and
i nspection fees received by the di+reetoer conm ssion shall be
transmtted to the treasurer of state and shall be credited to the
general—oeperatiens occupational |icensing and regul atory fund
created in section 370183 4743. 05 of the Revised Code. Mneys so

credited to the fund shall be used only for the purpose of
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adm ni stering and enforcing sections 373304 4781.26 to 373308
4781. 35 of the Revised Code and rul es adopted under those

secti ons.

(F) Plan approval s issued under this section do not
constitute an exenption fromthe | and use and buil di ng
requi rements of the political subdivision in which the

manuf actured honme park is or is to be | ocated.

Sec. 3733022 4781.32. (A No person shall cause devel oprment
to occur or cause the replacenent of a nobile or nmanufactured hone
wi thin any portion of a manufactured home park that is |ocated
wi thin a one-hundred-year flood plain unless the person first
obtains a pernmit fromthe directorof health oralicensor
authorized by the direector manuf actured hones commi ssion. If the

devel opment for which a permt is required under this division is

to occur on a lot where a nobile or manufactured home is or is to
be |l ocated, the owner of the hone and the operator of the
manuf act ured hone park shall jointly obtain the pernit. Each of
the persons to whoma permit is jointly issued is responsible for
conpliance with the provisions of the approved pernmit that are

applicable to that person

The di i hot ] |y | i

conmi ssion shall disapprove an application for a permt required

under this division unless the directororthe licenser conmi SSion

finds that the proposed devel opnent or replacenent of a nobile or
manuf act ured honme conplies with the rul es adopted under éiwsioen
A)—ef section 343302 4781.26 of the Revised Code. No permt is
requi red under this division for the construction, erection, or
manuf acture of any building to which section 3781.06 of the

Revi sed Code appli es.

The di i ot Ly | T

comm ssion may suspend or revoke a permit issued under this
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division for failure to conply with the rul es adopted under
di-v-sten—{-A)—oef section 333062 4781.26 of the Revised Code
pertaining to flood plain managenent or for failure to conply with

the approved pernit.

Any person aggrieved by the disapproval, suspension, or

revocation of a permit under this division by the director—or by a
H-censor—authorized by thedireetor conm ssion may request a

hearing on the matter within thirty days after recei pt of the

noti ce of the disapproval, suspension, or revocation. The hearing
shall be held in accordance with Chapter 119. of the Revised Code.
Thereafter, an appeal of the di sapproval, suspension, or
revocati on may be taken in the manner provided in section 119.12
of the Revised Code.

(B) The publec—-health—ecouncit comm ssion shall establish fees

for the issuance of permits under division (A) of this section and
for necessary inspections conducted to deternine conpliance with

those pernits.

(O The director—or—aticensor—authorized by the director
conmm ssion shall charge the appropriate fee established under
division (B) of this section for the issuance of a permt under
division (A) of this section or for conducting any necessary
i nspection to deternine conpliance with the pernmit. |If the
di-reetor conmi ssion issues such a permit or conducts such an
i nspection, the fee for the permt or inspection shall be
transmtted to the treasurer of state and shall be credited to the

general—operations occupational licensing and regulatory fund
created in section 370483 4743.05 of the Revised Code. Mneys so

credited to the fund shall be used bythe direector only for the
pur pose of adm nistering and enforcing sections 33390+ 4781.26 to
373308 4781. 35 of the Revised Code and rul es adopted under those

sections. Hthe licensoris—a board of health—the permtor
: . : hal || I . I I i C 4 ol
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Sec. 3733024 4781.33. (A Wien a flood event affects a

manuf act ured home park, the operator of the manufactured hone

park, in accordance with rul es adopted under divsion{Arof
section 33302 4781. 26 of the Revised Code, shall notify the

H-eensor—havingjurisdiction—of the occurrence—of nmanufactured

hones conmi ssion and the board of health having jurisdiction where

the flood event occurred within forty-eight hours after the end of

the flood event. The conmission, after receiving notification,

shall inmediately notify the board of health.

hal | ¢ ail L with thic division.

being notified of such a flood event by—aticensor, the director

board of health shall cause an inspection to be nade of the

manuf act ured hone park naned in the notice.

Sec. 3433025 4781.34. (A If a nobile or nmanufactured hone
that is located in a flood plain is substantially damaged, the
owner of the home shall nmake all alterations, repairs, or changes
to the hone, and the operator of the manufactured honme park shal
nmake all alterations, repairs, or changes to the ot on which the
home is |ocated, that are necessary to ensure conpliance with the
flood plain nmanagenent rul es adopted under dirvsion—{A—of section
33302 4781.26 of the Revised Code. Such alterations, repairs, or

changes may include, without linitation, renmoval of the hone or
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ot her structures.
No person shall fail to conmply with this division

(B) No person shall cause to be perforned any alteration,
repair, or change required by division (A) of this section unless
the person first obtains a permt fromthe direetor—of—healthor—a
H-censor—authorized by the direetor manufactured hones conmi ssion

The owner of the hone and the operator of the manufactured hone

park shall jointly obtain the permt required by this division
Each of the persons to whoma permit is jointly issued is
responsi bl e for conpliance with the provisions of the approved

permit that are applicable to that person

The di i hor| |y | "

comm ssion shall disapprove an application for a permt required
under this division unless the direetor—or the licenser conm ssion
finds that the proposed alteration, repair, or change conplies
with the rul es adopted under divisieon{Arof section 373302
4781.26 of the Revised Code. No pernit is required under this

di vision for the construction, erection, or nanufacture of any

buil ding to which section 3781.06 of the Revised Code applies.

The di i ot |y | l

comi ssion nmay suspend or revoke a permt issued under this
division for failure to conply with the rul es adopted under
division—{A—of section 373302 4781. 26 of the Revised Code
pertaining to flood plain managenent or for failure to conply with

the approved pernit.

Any person aggrieved by the di sapproval, suspension, or

revocation of a pernmit under this division by the director—or by a
H-censor—authorized by thedireetor conm ssion may request a

hearing on the matter within thirty days after receipt of the
noti ce of the disapproval, suspension, or revocation. The hearing

shall be held in accordance with Chapter 119. of the Revised Code.
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Thereafter, an appeal of the disapproval, suspension, or
revocati on may be taken in the manner provided in section 119.12
of the Revised Code and for necessary inspections conducted to

determ ne conpliance with those permts.

(© The publie—-healthecouneit comm ssion shall establish fees

for the issuance of permits under division (B) of this section and
for necessary inspections conducted to determ ne conpliance with

those pernits.

(D) The direetor—or—at-censor—authorizedbythedirector
comm ssion shall charge the appropriate fee established under
division (C) of this section for the issuance of a permt under
division (B) of this section or for conducting any necessary
inspection to determ ne conpliance with the permt. If the
ei-reetor comm ssion i ssues such a permt or conducts such an
i nspection, the fee for the permt or inspection shall be

transmtted to the treasurer of state and shall be credited to the

general—oeperatiens occupational |icensing and reqgul atory fund

created in section 370183 4743. 05 of the Revised Code. Mneys so

credited to the fund shall be used bythedireector only for the
pur pose of administering and enforcing sections 3743301 4781.26 to

33308 4781. 35 of the Revised Code and rul es adopted under those
sections. H—the licensoris—a board of health—the permtor

Sec. 3733-08 4781.35. (A) No person shall violate sections
3743304 4781.26 to 373308 4781.35 of the Revised Code or the

rul es adopted thereunder.

(B) The prosecuting attorney of the county, the city director

of law, or the attorney general, upon conplaint of the Heensor—or
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the—direector—of—health manufactured hones conmi ssion, shal
prosecute to termnation or bring an action for injunction against
any person violating sections 343301 4781.26 to 343308 4781. 35

of the Revised Code or the rul es adopted thereunder

Sec. 3733-09 4781.36. (A) Subject to section 3433091 4781. 37

of the Revised Code, a park operator shall not retaliate against a
resident by increasing the resident's rent, decreasing services
that are due to the resident, refusing to renew or threatening to
refuse to renew the rental agreenent with the resident, or
bringing or threatening to bring an action for possession of the

resident's prem ses because:

(1) The resident has conplained to an appropriate
governnment al agency of a violation of a building, housing, health,
or safety code that is applicable to the prem ses, and the

violation materially affects health and safety;

(2) The resident has conplained to the park operator of any
viol ation of section 373330 4781.38 of the Revised Code;

(3) The resident joined with other residents for the purpose
of negotiating or dealing collectively with the park operator on

any of the terns and conditions of a rental agreenent.

(B) If a park operator acts in violation of division (A of

this section, the resident my:

(1) Use the retaliatory action of the park operator as a
defense to an action by the park operator to recover possession of

the prenises;
(2) Recover possession of the prem ses;
(3) Terminate the rental agreemnent.

In addition, the resident may recover fromthe park operator

any actual danmmges together with reasonabl e attorneys fees.
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(© Nothing in division (A of this section prohibits a park
operator fromincreasing the rent to reflect the cost of
i mprovenments installed by the park operator in or about the
prem ses or to reflect an increase in other costs of operation of

the prenises

Sec. 343309+ 4781.37. (A) Notw thstandi ng section 3433069
4781. 36 of the Revised Code, a park operator may bring an action
under Chapter 1923. of the Revised Code for possession of the

premises if any of the follow ng applies:
(1) The resident is in default in the paynment of rent.

(2) The violation of the applicable building, housing,
health, or safety code that the resident conpl ai ned of was
primarily caused by any act or |ack of reasonable care by the
resident, by any other person in the resident's household, or by

anyone on the prenises with the consent of the resident.
(3) The resident is holding over the resident's term

(4) The resident is in violation of rules of the publiec
health—eouneit nanuf actured hones conmi ssi on adopted pursuant to
section 3£33-02 4781. 26 of the Revised Code or rules of the
manuf act ured honme park adopted pursuant to the rules of the publiec
health—eounet manufactured hones comm Ssion

(5) The resident has been absent fromthe nanufactured hone
park for a period of thirty consecutive days prior to the
conmrencenent of the action, and the resident's manufactured hone,
nobi | e home, or recreational vehicle parked in the manufactured
hone park has been | eft unoccupied for that thirty-day period,
wi t hout notice to the park operator and w t hout payment of rent

due under the rental agreenent.

(B) The nmi ntenance of an action by the park operator under

this section does not prevent the resident fromrecovering damages
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for any violation by the park operator of the rental agreenent or
of section 373330 4781.38 of the Revised Code.

Sec. 373310 4781.38. (A) A park operator who is a party to a

rental agreenent shall

(1) Conply with the requirenents of all applicable building,

housi ng, health, and safety codes which materially affect health

and safety, and conply with rules of the publec-health council

manuf act ured hones conm SSi on

(2) Make all repairs and do whatever is reasonably necessary

to put and keep the premises in a fit and habitable condition;

(3) Keep all common areas of the prenises in a safe and

sanitary condition

(4) Maintain in good and safe working order and condition al
el ectrical and plunmbing fixtures and appliances, and septic
systens, sanitary and storm sewers, refuse receptacles, and well
and water systens that are supplied or required to be supplied by

him t he park operator

(5) Not abuse the right of access conferred by division (B)
of section 34332304+ 4781. 39 of the Revised Code;

(6) Except in the case of enmergency or if it is inpracticable
to do so, give the resident reasonable notice of his the park
operator's intent to enter onto the residential prenises and enter
only at reasonable tinmes. Twenty-four hours' notice shall be
presunmed to be a reasonable notice in the absence of evidence to

the contrary.

(B) If the park operator violates any provision of this
section, nmakes a lawful entry onto the residential prem ses in an
unr easonabl e nanner, or makes repeated denands for entry ot herw se
| awf ul whi ch denmands have the effect of harassing the resident,

the resident nmay recover actual danmages resulting fromthe
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violation, entry, or demands and injunctive relief to prevent the

recurrence of the conduct, and if he the resident obtains a

j udgnent, reasonable attorneys' fees, or termnate the renta

agreenent.

Sec. 3733101 4781.39. (A Aresident who is a party to a

rental agreenent shall

(1) Keep that part of the prem ses that the resident occupies

and uses safe and sanitary;

(2) Dispose of all rubbish, garbage, and other waste in a

cl ean, safe, and sanitary manner;

(3) Conply with the requirenents inposed on residents by al

appl i cabl e state and | ocal housing, health, and safety codes,

rul es of the publiechealth council manufactured honmes conm ssion

and rul es of the manufactured hone park;

(4) Personally refrain, and forbid any other person who is on
the prenmises with the resident's permssion, fromintentionally or
negligently destroying, defacing, danaging, or renoving any

fixture, appliance, or other part of the residential premn ses;

(5) Conduct self and require other persons on the prenises
with the resident's consent to conduct thenselves in a manner that
will not disturb the resident's nei ghbors' peaceful enjoynent of

t he manuf act ured hone park

(B) The resident shall not unreasonably w thhold consent for
the park operator to enter the home to inspect utility
connections, or enter onto the prenises in order to inspect the
prem ses, nmake ordinary, necessary, or agreed repairs,
decorations, alterations, or inprovenents, deliver parcels which
are too large for the resident's nmail facilities, or supply

necessary or agreed services.

(O If the resident violates any provision of this section,
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the park operator mamy recover any actual danmages which result from
the violation and reasonable attorneys' fees. This renedy is in
addition to any right of the park operator to ternminate the renta
agreenent, to maintain an action for the possession of the

prem ses, or injunctive relief to conpel access under division (B)

of this section.

Sec. 3433312 4781.41. (A If a park operator fails to fulfil
any obligation inposed upon hi+n the park operator by section
3733310 4781. 38 of the Revised Code or by the rental agreenment, or

the conditions of the premises are such that the resident

reasonably believes that a park operator has failed to fulfill any
such obligations, or a governnmental agency has found that the

prem ses are not in conpliance with building, housing, health, or
safety codes which apply to any condition of the residential

prem ses that could materially affect the health and safety of an
occupant, the resident nay give notice in witing to the park
operator specifying the acts, onissions, or code violations that
constitute nonconpliance with such provisions. The notice shall be

sent to the person or place where rent is normally paid.

(B) If a park operator receives the notice described in
division (A of this section and after receipt of the notice fails
to renedy the condition within a reasonable tinme, considering the
severity of the condition and the tinme necessary to renedy such
condition, or within thirty days, whichever is sooner, and if the
resident is current in rent paynents due under the renta

agreenent, the resident may do one of the follow ng:

(1) Deposit all rent that is due and thereafter beconmes due
the park operator with the clerk of court of the municipal or
county court having jurisdiction in the territory in which the

residential prenises are |ocated;
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(2) Apply to the court for an order directing the park
operator to renedy the condition. As part thereof, the resident
may deposit rent pursuant to division (B)(1) of this section, and
may apply for an order reducing the periodic rent due the park
operator until such time as the park operator does renedy the
condition, and may apply for an order to use the rent deposited to
remedy the condition. In any order issued pursuant to this
division, the court may require the resident to deposit rent with

the clerk of court as provided in division (B)(1) of this section.

Sec. 3733121 4781.42. (A Wenever a resident deposits rent
with the clerk of a court as provided in section 3733312 4781.41
of the Revised Code, the clerk shall give witten notice of this

fact to the park operator and to his the park operator's agent, if

any.

(B) The clerk shall place all rent deposited with hismthe
clerk in a separate rent escrow account in the nanme of the clerk
in a bank or building and | oan association donmiciled in this

state.

(C The clerk shall keep in a separate docket an account of
each deposit, with the nane and address of the resident, and the

name and address of the park operator and of his the park
operator's agent, if any.

(D) For his the clerk's costs, the clerk may charge a fee of

one per cent of the amount of the rent deposited, which shall be

assessed as court costs.

(E) Al interest that has accrued on the rent deposited by
the clerk of a county court under division (B) of this section
shall be paid into the treasury of the political subdivision for

which the clerk perforns his the clerk's duties. Al interest that

has accrued on the rent deposited by the clerk of a municipa

court under division (B) of this section shall be paid into the
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city treasury as defined in division (B) of section 1901.03 of the
Revi sed Code.

Sec. 3733122 4781.43. (A A park operator who receives
notice that rent due him the park operator has been deposited with
a clerk of court pursuant to section 373312 4781.41 of the

Revi sed Code, may:

(1) Apply to the clerk of court for release of the rent on
the ground that the condition contained in the notice given
pursuant to division (A) of section 373332 4781.41 of the Revised
Code has been renedied. The clerk shall forthwith rel ease the
rent, |less costs, to the park operator if the resident gives

witten notice to the clerk that the condition has been renedi ed.

(2) Apply to the court for release of the rent on the grounds
that the resident did not conply with the notice requirenment of
division (A of section 3733312 4781.41 of the Revised Code, or
that the resident was not current in rent paynents due under the
rental agreenent at the tinme the resident initiated rent deposits
with the clerk of courts under division (B)(1) of section 333312
4781. 41 of the Revised Code;

(3) Apply to the court for release of the rent on the grounds
that there was no violation of any obligation inposed upon the
park operator by section 373310 4781. 38 of the Revised Code or by
the rental agreenment, or by any buil ding, housing, health, or
safety code, or that the condition contained in the notice given
pursuant to division (A) of section 3#33—3%2 4781.41 of the Revised

Code has been renedi ed.

(B) The resident shall be named as a party to any action
filed by the park operator under this section, and shall have the
right to file an answer and counterclaim as in other civil cases.
A trial shall be held within sixty days of the date of filing of

the park operator's conplaint, unless for good cause shown the
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court grants a conti nuance.

(O If the court finds that there was no violation of any
obligation inposed upon the park operator by section 3433316
4781. 38 of the Revised Code or by the rental agreenent, or by any
bui |l di ng, housing, health, or safety code, or that the condition
contained in the notice given pursuant to division (A) of section
3733312 4781. 41 of the Revi sed Code has been renedi ed, or that the
resident did not conply with the notice requirenent of division
(A) of section 3#33—312 4781.41 of the Revised Code, or that the
resident was not current in rent paynents at the tine the resident
initiated rent deposits with the clerk of court under division
(B) (1) of section 3/33—%2 4781.41 of the Revised Code, the court
shal|l order the release to the park operator of rent on deposit

with the clerk, |ess costs.

(D) If the court finds that the condition contained in the
notice given pursuant to division (A of section 333312 4781.41
of the Revised Code was the result of an act or om ssion of the
resident, or that the resident intentionally acted in bad faith in
proceedi ng under section 3#33—32 4781.41 of the Revised Code, the
resident shall be liable for damages caused to the park operator
and for costs, together with reasonable attorneys' fees if the

resident intentionally acted in bad faith.

Sec. 3733123 4781.44. (A If a park operator brings an
action for the rel ease of rent deposited with a clerk of court,
the court may, during the pendency of the action, upon application
of the park operator, release part of the rent on deposit for
paynment of the periodic interest on a nortgage on the prenises,
the periodic principal paynments on a nortgage on the prem ses, the
i nsurance premuns for the prem ses, real estate taxes on the
prem ses, utility services, repairs, and other customary and usual

costs of operating the prem ses.
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(B) In determ ning whether to release rent for the paynents
described in division (A of this section, the court shal
consi der the anobunt of rent the park operator receives from other
lots, the cost of operating these lots, and the costs which may be
required to renedy the condition contained in the notice given
pursuant to division (A) of section 3/33—3%2 4781.41 of the Revised
Code.

Sec. 373313 4781.45. If a resident conmts a nmateri al

violation of the rules of the nanufactured hone park, of the

publie—healthcouneilt manuf actured hones comm ssion, or of

appl i cable state and | ocal health and safety codes, the park

operator may deliver a witten notification of the violation to

the resident. The notification shall contain all of the follow ng:
(A) A description of the violation;

(B) A statenent that the rental agreenent will term nate upon
a date specified in the witten notice not less than thirty days
after receipt of the notice unless the resident renedies the

vi ol ati on;

(C A statenment that the violation was material and that if a
second material violation of any park or publie-health council
comm ssion rule, or any health and safety code, occurs within six
nonths after the date of this notice, the rental agreenent will

term nate inmedi ately;

(D) A statenent that a defense available to termination of
the rental agreement for two material violations of park or puble
health—eouneit conmission rules, or of health and safety codes, is
that the park rule is unreasonable, or that the park or publie
health—counei—+rule commi ssion, or health or safety code, is not
bei ng enforced agai nst other manufactured honme park residents, or
that the two violations were not willful and not committed in bad
faith.
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If the resident renedies the condition described in the
notice, whether by repair, the paynent of damages, or otherwi se,
the rental agreenent shall not term nate. The park operator nay
termnate the rental agreenment immediately if the resident commts
a second material violation of the park or publec—health councit
comm ssion rules, or of applicable state and | ocal health and
safety codes, subject to the defense that the park rule is
unreasonabl e, that the park or puble—health-ecouneit conm ssion
rule, or health or safety code, is not being enforced agai nst
ot her manuf actured honme park residents, or that the two violations

were not willful and not commtted in bad faith.

Sec. 373314 4781.46. In any action under sections 343309
4781. 36 to 373320 4781.52 of the Revised Code, any party may
recover dammges for the breach of contract or the breach of any

duty that is inposed by |aw.

Sec. 373315 4781.47. (A) No provision of sections 343309
4781.36 to 373320 4781.52 of the Revised Code may be nodified or
wai ved by any oral or witten agreenment except as provided in

division (F) of this section.

(B) No warrant of attorney to confess judgnent shall be
recogni zed in any rental agreenent or in any other agreenent
bet ween a park operator and resident for the recovery of rent or

damages to the residential premses.

(CO No agreenent to pay the park operator's or resident's
attorney fees shall be recognized in any rental agreenent for
residential premises or in any other agreenent between a park

operator and resident.

(D) No agreement by a resident to the excul pation or
limtation of any liability of the park operator arising under |aw

or to indemify the park operator for that liability or its
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rel ated costs shall be recognized in any rental agreenent or in

any ot her agreenent between a park operator and resident.

(E) Arental agreenent, or the assignment, conveyance, trust
deed, or security instrunment of the park operator's interest in
the rental agreement may not permt the receipt of rent free of
the obligation to conply with section 343336 4781. 38 of the
Revi sed Code.

(F) The park operator may agree to assune responsibility for
fulfilling any duty or obligation inposed on a resident by section
3733310+ 4781. 39 of the Revised Code.

Sec. 373316 4781.48. (A) If the court as a natter of |aw
finds a rental agreenent, or any clause of it, to have been
unconsci onable at the tinme it was nmade, it may refuse to enforce
the rental agreenment or it nay enforce the renminder of the renta
agreenment wi thout the unconscionable clause, or it may so linmt
the application of any unconscionabl e clause as to avoid any

unconsci onabl e resul t.

(B) Wien it is clainmed or appears to the court that the
rental agreenent, or any clause of it, may be unconscionable, the
parties shall be afforded a reasonable opportunity to present
evidence as to its setting, purpose, and effect to aid the court

i n maki ng the determ nation.

Sec. 3733—1% 4781.49. (A No park operator of residential
prem ses shall initiate any act, including term nation of
utilities or services, exclusion fromthe prenises, or threat of
any unl awful act, against a resident, or a resident whose right to
possessi on has term nated, for the purpose of recovering
possessi on of residential prem ses, other than as provided in
Chapters 1923., 333~ 4781., and 5303. of the Revised Code.

(B) No park operator of residential premnises shall seize the
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furni shings or possessions of a resident, or of a resident whose
right to possession was term nated, for the purpose of recovering
rent paynents, other than in accordance with an order issued by a

court of conpetent jurisdiction.

(C A park operator who violates this sectionis liable in a
civil action for all damages caused to a resident, or to a
resi dent whose right to possession has term nated, together with

reasonabl e attorneys' fees.

Sec. 373318 4781.50. (A Any security deposit in excess of
fifty dollars or one nonth's periodic rent, whichever is greater,
shall bear interest on the excess at the rate of five per cent per
annumif the resident remains in possession of the prem ses for
six nmonths or nore, and shall be conputed and paid annually by the

park operator to the resident.

(B) Upon term nation of the rental agreenent any property or
noney held by the park operator as a security deposit nmay be
applied to the paynent of past due rent and to the paynent of the
anmount of danages that the park operator has suffered by reason of
the resident's nonconpliance with section 3433201 4781. 39 of the
Revi sed Code or the rental agreenent. Any deduction fromthe
security deposit shall be item zed and identified by the park
operator in a witten notice delivered to the resident together
with the amount due, within thirty days after term nation of the
rental agreenent and delivery of possession. The resident shal
provi de the park operator in witing with a forwardi ng address or
new address to which the witten notice and anount due fromthe
park operator may be sent. If the resident fails to provide the
park operator with the forwardi ng or new address as required, the
resident shall not be entitled to damages or attorneys' fees under

division (C) of this section

(O If the park operator fails to conply with division (B) of
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this section, the resident may recover the property and noney due

him the resident, together with danages in an anount equal to the

amount wrongfully wi thheld, and reasonabl e attorneys' fees.

Sec. 3433219 4781.51. (A) Every witten rental agreenment for
residential prem ses shall contain the nanme and address of the
owner of the residential prem ses and the nane and address of the
owner's agent, if any. If the owner or the owner's agent is a
corporation, partnership, limted partnership, association, trust,
or other entity, the address shall be the principal place of
business in the county in which the residential prenises are
situated or if there is no place of business in such county then
its principal place of business in this state, and shall include

the nane of the person in charge thereof.

(B) If the rental agreenent is oral, the park operator, at
the comencenent of the term of occupancy, shall deliver to the
resident a witten notice containing the information required in

division (A of this section

(C If the park operator fails to provide the notice of the
nane and address of the owner and owner's agent, if any, as
requi red under division (A) or (B) of this section, the notices to
the park operator required under division (A of sections 373332
4781.41 and 3#33—3121 4781.42 of the Revised Code are waived by the

park operator and the operator's agent.

(D) Every written rental agreenment for residential premnises

shall contain the follow ng notice in ten-point boldface type:

"YOUR RI GHTS AS A RESI DENT AND YOUR MANUFACTURED HOVE PARK
OPERATOR S RI GHTS ARE PROTECTED BY SECTI ONS 343309 4781.36 TO
33320 4781. 52 OF THE REVI SED CODE, WWH CH REGULATE RENTAL
AGREEMENTS I N MANUFACTURED HOME PARKS. "

If the rental agreenent is oral, the park operator, at the
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commencenent of the term of occupancy, shall deliver the notice to

the resident in witing.

Sec. 373320 4781.52. No mnunicipal corporation may adopt or
continue in existence any ordi nance and no townshi p may adopt or
continue in existence any resolution that is in conflict with
sections 343309 4781.36 to 3/33—20 4781.52 of the Revised Code,
or that regulates those rights and obligations of parties to a
rental agreenent that are regul ated by sections 3733-09 4781.36 to
3743320 4781.52 of the Revised Code. Sections 343309 4781.36 to
373320 4781.52 of the Revised Code do not preenpt any housing,
buil ding, health, or safety codes of any rmunicipal corporation or

t ownshi p.

Sec. 4781.54. There is hereby created in the state treasury

t he manuf actured honmes conmmi ssion requlatory fund. The fund shal

consi st of fees paid under section 4781.28 of the Revised Code and

shall be used for the purposes described in that section.

Sec. 4781.60. (A The manufactured hones conmi ssion shal

devel op a list conprised of organizations that have an interest in

the sale or purchase of parks and persons that assist in the

financi ng of manufactured home parks. The list shall include the

Chi o manuf actured hones associ ation, the association of

manuf actured hone residents of Chio, and any other entity that the

conmi ssion identifies as appropriate for inclusion on that |ist or

that requests inclusion on that |list. The comm ssion shall contact

persons on that list when a manufactured hone park is offered for

sale, and at any other tinme at the conm ssion's discretion.

(B) The conmmission shall adopt rules that establish

rel ocati on expenses that a nmanufactured hone park operator shal

provide to an owner when a nanufactured hone park is converted or

sold for a use other than as a nmanufactured hone park. The rul es
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shall specify that the anpunt of reinbursenent shall be the

greater of the actual cost of relocating a hone or three thousand

dollars to the owner of a single-w de manufactured or nobile hone

or five thousand dollars to the owner of a double-w de or |arger

nanuf actured or nobil e hone.

Sec. 4781.99. (A) Wioever violates division (A) of section
4781.16 of the Revised Code is guilty of a m nor m sdeneanor on a
first offense and shall be subject to a mandatory fine of one
hundred dollars. On a second offense, the person is guilty of a
n sdenmeanor of the first degree and shall be subject to a

mandat ory fine of one thousand doll ars.

(B) Wioever violates section 4781.20 of the Revised Code is

guilty of a minor m sdemeanor

(C Whoever violates any of the following is guilty of a

m sdeneanor of the fourth degree:

(1) Division (B) or (C) of section 4781.16 of the Revised
Code;

(2) Section 4781.22 of the Revised Code;
(3) Section 4781.23 of the Revised Code;
(4) Division (A) of section 4781.24 of the Revised Code;
(5) Section 4781.25 of the Revised Code.

(6) Division (A of section 4781.35 of the Revised Code.

Sec. 4905.90. As used in sections 4905.90 to 4905.96 of the
Revi sed Code:

(A) "Contiguous property"” includes, but is not limted to, a
manuf act ured hone park as defined in section 3/33-0% 4781. 01 of
t he Revised Code; a public or publicly subsidized housing project;

an apartnent conpl ex; a condom nium conpl ex; a coll ege or
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university; an office conplex; a shopping center; a hotel; an

i ndustrial park; and a race track.

(B) "Gas" neans natural gas, flammble gas, or gas which is

toxic or corrosive.

(C "Gathering lines" and the "gathering of gas" have the
same neaning as in the Natural Gas Pipeline Safety Act and the
rul es adopted by the United States departnent of transportation
pursuant to the Natural Gas Pipeline Safety Act, including 49
C.F.R part 192, as anended.

(D) "Intrastate pipe-line transportation" has the sane
nmeaning as in 82 Stat. 720 (1968), 49 U S.C A App. 1671, as
anended, but excludes the gathering of gas exenpted by the Natural
Gas Pipeline Safety Act.

(E) "Master-meter systent neans a pipe-line systemthat
di stributes gas within a contiguous property for which the system
operator purchases gas for resale to consuners, including tenants.
Such pi pe-line system supplies consunmers who purchase the gas
directly through a nmeter, or by paying rent, or by other neans.
The termincludes a naster-neter systemas defined in 49 C F. R
191. 3, as anended. The term excludes a pipeline within a

manuf act ured hone, nobile hone, or a building.

(F) "Natural Gas Pipeline Safety Act" neans the "Natural Gas
Pi peline Safety Act of 1968," 82 Stat. 720, 49 U S. C A App. 1671

et seq., as anmended.
(G "QOperator" neans any of the follow ng:

(1) A gas conpany or natural gas conpany as defined in
section 4905.03 of the Revised Code, except that division (A)(6)
of that section does not authorize the public utilities comi ssion
to relieve any producer of gas, as a gas conpany or natural gas
conmpany, of conpliance with sections 4905.90 to 4905.96 of the

Revi sed Code or the pipe-line safety code created under section
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4905. 91 of the Revi sed Code;

(2) A pipe-line conpany, as defined in section 4905.03 of the
Revi sed Code, when engaged in the business of transporting gas by

pi pel i ne;

(3) Apublic utility that is excepted fromthe definition of
"public utility" under division (B) or (C) of section 4905.02 of
the Revi sed Code, when engaged in supplying or transporting gas by

pipeline within this state;

(4) Any person that owns, operates, nmnhages, controls, or

| eases any of the follow ng:

(a) Intrastate pipe-line transportation facilities within

this state;

(b) Gas gathering lines within this state which are not
exenpted by the Natural Gas Pipeline Safety Act;

(c) A naster-nmeter systemwithin this state.

"Operator" does not include an ultimte consunmer who owns a
service line, as defined in 49 CF. R 192.3, as anended, on the

real property of that ultimte consumer

(H "Operator of a master-meter systeni neans a person
descri bed under division (F)(4)(c) of this section. An operator of
a master-neter systemis not a public utility under section
4905. 02 or a gas or natural gas conpany under section 4905. 03 of
t he Revi sed Code.

(1) "Person" neans:

(1) I'n addition to those defined in division (C) of section
1.59 of the Revised Code, a joint venture or a mnunici pal

cor porati on;

(2) Any trustee, receiver, assignee, or personal
representative of persons defined in division (H (1) of this

secti on.
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(J) "Safety audit" neans the public utilities comr ssion's
audit of the prem ses, pipe-line facilities, and the records,
maps, and other rel evant docunents of a nmaster-neter systemto
determ ne the operator's conpliance with sections 4905.90 to
4905. 96 of the Revised Code and the pipe-line safety code.

(K) "Safety inspection"” means any inspection, survey, or
testing of a master-neter systemwhich is authorized or required
by sections 4905.90 to 4905.96 of the Revised Code and the
pi pe-1ine safety code. The termincludes, but is not limted to,
| eak surveys, inspection of regulators and critical valves, and

nonitori ng of cathodic protection systens, where applicable.

(L) "Safety-related condition" nmeans any safety-rel ated
condition defined in 49 C.F. R 191.23, as anended.

(M "Total Mfs of gas it supplied or delivered" nmeans the
sum of the follow ng volunes of gas that an operator supplied or

delivered, neasured in units per one thousand cubic feet:
(1) Residential sales;
(2) Commercial and industrial sales;
(3) O her sales to public authorities;
(4) Interdepartnmental sales;
(5) Sales for resale;

(6) Transportation of gas.

Sec. 6111.46. (A) The environnental protection agency shal
exerci se general supervision of the treatnment and di sposal of
sewage and industrial wastes and the operation and mai ntenance of
works or neans installed for the collection, treatnent, and
di sposal of sewage and industrial wastes. Such general supervision
shall apply to all features of construction, operation, and

mai nt enance of the works or neans that do or may affect the proper
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treat ment and di sposal of sewage and industrial wastes.

(B) (1) The agency shall investigate the works or mneans
enpl oyed in the collection, treatnent, and disposal of sewage and
i ndustrial wastes whenever considered necessary or whenever
requested to do so by local health officials and may issue and
enforce orders and shall adopt rul es governing the operation and
mai nt enance of the works or neans of treatnent and disposal of
such sewage and industrial wastes. In adopting rules under this
section, the agency shall establish standards governing the
construction, operation, and nai ntenance of the works or neans of
collection, treatnment, and di sposal of sewage that is generated at
recreational vehicle parks, recreation canps, conbi ned park-canps,
and tenmporary park-canps that are separate from such standards

relative to manufactured home parks.
(2) As used in division (B)(1) of this section:

(a) "Manufactured honme parks" has the sane neaning as in
section 3336+ 4781. 01 of the Revised Code.

(b) "Recreational vehicle parks," "recreation canps,"
"conbi ned park-canps," and "tenporary park-canps" have the sane

meani ngs as in section 3729.01 of the Revised Code.

(C The agency may require the subm ssion of records and data
of construction, operation, and nmai ntenance, including plans and
descriptions of existing works or neans of treatnent and di sposal
of such sewage and industrial wastes. Wien the agency requires the
submi ssion of such records or information, the public officials or
person, firm or corporation having the works in charge shal

comply pronptly with that order.

Section 2. That existing sections 1901.18, 1909.11, 1923.01,
1923. 02, 1923.061, 1923.15, 2305.01, 3701.83, 3709.085, 3709. 009,
3709. 092, 3729.01, 3733.02, 3733.021, 3733.022, 3733.024,
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3733. 025, 3733.03, 3733.04, 3733.05, 3733.06, 3733.08, 3733.09,

3733.091, 3733.10, 3733.101, 3733.11, 3733.12, 3733.121, 3733.122,

3733. 123, 3733.13, 3733.14, 3733.15, 3733.16, 3733.17, 3733.18,
3733.19, 3733.20, 3733.41, 3733.99, 3781.06, 4503.061, 4503. 062,
4517. 01, 4517.04, 4517.09, 4517.10, 4517.12, 4517.13, 4517. 14,
4517. 23, 4517.24, 4517.44, 4743.05, 4781.01, 4781.04, 4781.07,
4781. 10, 4781.14, 4781.15, 4781.99, 4905.90, and 6111. 46, and
sections 3733.01, 3733.031, 3733.07, and 4517.49 of the Revised
Code are hereby repeal ed.

Section 3. Except as provided in this section, Sections 1 and

2 of this act shall take effect on July 1, 2011

(A) The amendnment by Sections 1 and 2 of this act of sections
3733. 11, 4781.10, 4781.14, and 4781.15 of the Revised Code and the

enactmment by Section 1 of this act of sections 2323.05, 3733.111,
4781. 121, and 4781.60 of the Revised Code take effect on the
ninety-first day after this act is filed with the Secretary of

St at e.

(B) The amendnment by Sections 1 and 2 of this act of sections

4517. 01, 4517.04, 4517.09, 4517.10, 4517.12, 4517.13, 4517. 14,

4517. 23, 4517.24, and 4517.44 of the Revised Code and the repea
by Section 2 of this act of section 4517.49 of the Revised Code
take effect on the ninety-first day after this act is filed with

the Secretary of State, or on July 1, 2010, whichever is later.

Section 4. That sections 3733.11 and 4781. 10 be anended and
sections 3733.11 (4781.40) and 3733.111 (4781.53) of the Revised
Code be anended for the purpose of adopting a new section nunber

as indicated in parentheses, to read as foll ows:

Sec. 4781.10. (A) (1) The manufactured homes conm ssion may

establish prograns and requirenments for continuing education for
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manuf act ured housing installers. The comm ssion shall not require
|icensees to conplete nore than eight credit hours of continuing
education during each license period. If the comm ssion
establ i shes a program of continuing education, it shall require
that only courses that the commi ssion preapproves be accepted for
licensure credit, and unless an extension is granted pursuant to
division (D) of this section, that all credit hours be
successfully conpleted prior to the expiration of the installer's

| i cense.

(2) The manufactured hones commi ssion shall establish by rule
prograns of continuing education for manufactured honme park
operators and shall approve by rule any courses offered through
those prograns. The rul es the conm ssion adopts shall specify that
the courses shall be devel oped by the Chi o manuf actured hones
association in consultation with the association of manufactured
hone residents of Chio, or any other entity the comn ssion
desi gnates by rule. The courses shall be designed to fulfill the
l'i cense renewal requirenents of section 3433063 4781.27 of the
Revi sed Code of eight hours of continuing education and shall be
presented by the Ohi o manufactured homes association, or any other
entity the comm ssion designates by rule, as the course provider.
Certified conpletion of the course shall fulfill the continuing

educati on requi renment of |icense renewal

(B) To provide the resources to adninister continuing
educati on prograns, the comission may establish nonrefundabl e

fees, including any of the follow ng:

(1) An application fee not to exceed one hundred fifty

dollars charged to the sponsor of each proposed course;

(2) Arenewal fee not to exceed seventy-five dollars, charged
to the sponsor of each course, for the annual renewal of course

approval
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(3) A course fee charged to the sponsor of each course
of fered, not to exceed five dollars per credit hour, for each

person conpl eti ng an approved course;

(4) A student fee charged to |licensees, not to exceed fifty
dollars, for each course or activity a student submts to the

conm ssion for approval .

(C The commi ssion may adopt reasonabl e rul es not
i nconsistent with this chapter to carry out any continuing

educati on program including rules that govern the foll ow ng:

(1) The content and subject matter of continuing education

courses;

(2) The criteria, standards, and procedures for the approval

of courses, course sponsors, and course instructors;
(3) The nethods of instruction;
(4) The conputation of course credit;

(5) The ability to carry forward course credit from one year

t o anot her;

(6) Conditions under which the conmm ssion may grant a waiver
or variance from continuing education requirenents on the basis of

hardshi p or other reasons;

(7) Procedures for conpliance with the continui ng education

requi rements and sanctions for nonconpliance.

(D) The conmission shall not renew the license of any person
who fails to satisfy any continuing education requirenent that the
conmi ssi on establishes. The comm ssion may, for good cause, grant
an extension of tinme to conply with the continui ng education
requi rements. Any installer who is granted an extension and
conpl etes the continuing education requirenments within the tine
the comm ssion establishes is deened in conpliance with the

education requirenments. The license of any person who is granted
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an extension shall remain in effect during the period of the

ext ensi on.

Sec. 373311 4781.40. (A (1) A nmanufactured hone park
operator shall offer each hone owner a witten rental agreenent
for a manufactured home park lot for a termof one year or nore
that contains terns essentially the sane as any alternative
nmont h-to-nmonth rental agreenment offered to current and prospective
tenants and owners. The park operator shall offer the m ni num
one-year rental agreement to the owner prior to installation of
the horme in the manufactured home park or, if the home is in the
manuf act ured hone park, prior to the expiration of the owner's

exi sting rental agreenent.

(2) The park operator shall deliver the offer to the owner by
certified mail, return receipt requested, or in person. If the
park operator delivers the offer to the owner in person, the owner
shall conplete a return showing receipt of the offer. If the owner
does not accept the offer, the park operator is discharged from
any obligation to nmake any further such offers. If the owner
accepts the offer, the park operator shall, at the expiration of
each successive rental agreenent, offer the owner another rental
agreenment, for a termthat is nutually agreed upon, and that
contains terns essentially the sane as the alternative
nont h-t o-nont h agreenent. The park operator shall deliver
subsequent rental offers by ordinary nail or personal delivery. If
the park operator sells the nanufactured hone park to another
manuf act ured hone park operator, the purchaser is bound by the

rental agreenents entered into by the purchaser's predecessor.

(B) A park operator shall fully disclose in witing all fees,
charges, assessnents, including rental fees, and rules prior to a
tenant or owner executing a rental agreenent and assum ng

occupancy in the manufactured honme park. No fees, charges,
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assessnents, or rental fees so disclosed may be increased nor

rul es changed by a park operator without specifying the date of

i mpl ement ati on of the changed fees, charges, assessnents, rental
fees, or rules, which date shall be not less than thirty days
after witten notice of the change and its effective date to al
tenants or owners in the manufactured honme park, and no fee,
charge, assessnent, or rental fee shall be increased during the
termof any tenant's or owner's rental agreenent. Failure on the
part of the park operator to fully disclose all fees, charges, or
assessnents shall prevent the park operator fromcollecting the
undi scl osed fees, charges, or assessnents. |If a tenant or owner
refuses to pay any undi scl osed fees, charges, or assessnents, the
refusal shall not be used by the park operator as a cause for

eviction in any court.

(© A park operator shall pronul gate rules governing the
rental or occupancy of a lot in the nmanufactured hone park. The
rul es shall not be unreasonable, arbitrary, or capricious. A copy
of the rules and any anendnments to them shall be delivered by the
park operator to the tenant or owner prior to signing the rental
agreenent. A copy of the rules and any anendnents to them shall be
posted in a conspicuous place upon the manufactured home park

grounds.

(D) No park operator shall require an owner to purchase from
the park operator any personal property. The park operator my
determine by rule the style or quality of skirting, equipnent for
tying dowmn homes, manufactured or nobile hone accessories, or
ot her equi prent to be purchased by an owner from a vendor of the
owner's choosing, provided that the equipnent is readily avail abl e
to the owner. Any such equi pnent shall be installed in accordance

wi th the nanufactured honme park rul es.

(E) No park operator shall charge any owner who chooses to

install an electric or gas appliance in a hone an additional fee
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solely on the basis of the installation, unless the installation
is performed by the park operator at the request of the owner, nor
shall the park operator restrict the installation, service, or

mai nt enance of the appliance, restrict the ingress or egress of
repai rpersons to the nmanufactured hone park for the purpose of
installation, service, or mmintenance of the appliance, nor
restrict the naking of any interior inprovenent in a hone, if the
installation or inprovenent is in conpliance with applicable
bui |l di ng codes and other provisions of law and if adequate utility

services are available for the installation or inprovenent.

(F) No park operator shall require a tenant to | ease or an
owner to purchase a manufactured or nobile hone fromthe park
operator or any specific person as a condition of or prerequisite

to entering into a rental agreenent.

(G No park operator shall require an owner to use the
services of the park operator or any other specific person for
installation of the manufactured or nobile home on the residential

premi ses or for the performance of any servi ce.
(H No park operator shall

(1) Deny any owner the right to sell the owner's manufactured
home within the manufactured hone park if the owner gives the park

operator ten days' notice of the intention to sell the hone;

(2) Require the owner to renove the honme fromthe
manuf act ured hone park solely on the basis of the sale of the

hone;

(3) Unreasonably refuse to enter into a rental agreenment with
a purchaser of a hone |ocated within the operator's manufactured

home parKk;

(4) Charge any tenant or owner any fee, charge, or
assessnent, including a rental fee, that is not set forth in the

rental agreenent or, if the rental agreenent is oral, is not set
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forth in a witten disclosure given to the tenant or owner prior

to the tenant or owner entering into a rental agreenent;

(5) Charge any owner any fee, charge, or assessnment because
of the transfer of ownership of a home or because a hone is noved
out of or into the manufactured hone park, except a charge for the
actual costs and expenses that are incurred by the park operator
in noving the hone out of or into the manufactured hone park, or
ininstalling the hone in the manufactured hone park and that have

not been rei nbursed by another tenant or owner.

(6) Prohibit the indoor or outdoor display either of a for
sal e sign by an owner on that owner's lot, including a sign that
i ndi cates the owner is offering the property for sale by owner, or
of a political sign by a tenant or owner on that tenant's or
owner's lot, if the tenant or owner displaying the sign conplies
with all applicable sections of the Revised Code and al
appl i cabl e rmuni ci pal and county ordi nance and resol uti ons
regul ating the display of such a sign. As used in this section
"political sign" neans a sign that advertises, pronotes, endorses,
or opposes an issue that has been certified to appear on the
ball ot, or a candi date whose nane has been certified to appear on

the ballot, at the next general, special, or primary el ection.

(1) If the park operator violates any provision of divisions
(A) to (H) of this section, the tenant or owner nmay comence a
civil action against the park operator for either or both of the

fol |l ow ng:

(1) The greater of twenty-five dollars or the actual damages
resulting fromthe violation, and, if the tenant or owner obtains

a judgnent, reasonable attorneys' fees;
(2) Termnation of the rental agreenent.

(J) No rental agreenent shall require a tenant or owner to

sell, lease, or sublet the tenant's or owner's interest in the
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rental agreenent or the manufactured or nobile honme that is or
will be located on the lot that is the subject of the renta
agreenent to any specific person or through any specific person as

t he person's agent.

(K) No park operator shall enter into a rental agreenent with
t he owner of a manufactured or nobile honme for the use of
residential premses, if the rental agreenent requires the owner
of the home, as a condition to the owner's renting, occupying, or
remai ning on the residential premses, to pay the park operator or
any ot her person specified in the rental agreenent a fee or any
sum of noney based on the sale of the home, unless the owner of
the home uses the park operator or other person as the owner's

agent in the sale of the hone.

(L) A park operator and a tenant or owner may include in a
rental agreenent any terns and conditions, including any term
relating to rent, the duration of an agreenent, and any ot her
provi si ons governing the rights and obligations of the parties
that are not inconsistent with or prohibited by sections 3733.09

to 3733.20 of the Revised Code or any other rule of |aw

(M Notw t hstandi ng any ot her provision of the Revised Code,
the owner of a nmanufactured or nobile honme may utilize the
servi ces of a manufactured housing deal er or broker |icensed under
Chapter 4517. of the Revised Code or a person properly |icensed
under Chapter 4735-— 4781. of the Revised Code to sell or |ease the

hone.

Sec. 3733111 4781.53. (A Wthin ten days after a
manuf actured home park is offered for sale, the operator of that
park shall notify the manufactured honmes conm ssion and advise it
of that sale. The comm ssion pronptly shall notify persons that
are interested in the sale or purchase of nmanufactured hone parks,

i ncl udi ng persons included on the Iist the conmm ssion devel ops
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pursuant to section 4781. 60 of the Revised Code.

(B) At any time a manufactured home park is being sold or
converted for a use other than as a manufactured honme park, the

operator shall do both of the foll ow ng:

(1) Provide each tenant and owner with witten notice of the
sal e or conversion of the park. The notice shall be delivered by
certified mail, return recei pt requested, or by personal delivery.
If the park operator delivers the notice in person, the operator
shall have the recipient conplete a return showi ng receipt of the
notice. The notice shall include the date by which the tenant or
owner must vacate, which for tenants shall be at |east one hundred
twenty days after receipt of the witten notice and for owners
shall be at |east one hundred eighty days after receipt of the

witten notice.

(2) Pay relocation expenses to owners of honmes in an anmpunt
the comi ssion establishes by rule pursuant to section 4781. 60 of
t he Revi sed Code.

(O Wthin ten days after a nortgagee files to initiate a
forecl osure action agai nst a manufactured honme park, the nortgagee
shall provide witten notice of that filing to the manufactured
homes conm ssion and a copy of that notice to the court, as

section 2323.05 of the Revised Code requires.

Section 5. That existing sections 3733.11, 3733.111, and
4781. 10 of the Revised Code are hereby repeal ed.

Section 6. Sections 4 and 5 of this act take effect on July
1, 2011.

Section 7. That Section 745.20 of Am Sub. H. B. 1 of the
128t h General Assenbly be amended to read as foll ows:
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Sec. 745.20. Notwi thstanding section 4781.16 of the Revised
Code, any person licensed as a new notor vehicle deal er, used
not or vehi cl e deal er, manufactured homes broker, or sal esperson
under Chapter 4517. of the Revised Code on June 30, 2010, may

continue, subject to Chapter 4781. of the Revised Code, to engage

in the business of displaying, selling at retail, or brokering
manuf act ured hones or nobile hones under the authority of such
license until the license expires or until the manufactured hones
conmmi ssion issues or denies the person a manufactured housing
deal er's license, manufactured housing broker's |icense, or
manuf act ured housi ng sal esperson's |icense under Chapter 4781. of

t he Revi sed Code, whichever occurs earlier.

Section 8. That existing Section 745.20 of Am Sub. H B. 1 of

the 128th General Assenbly is hereby repeal ed.

Section 9. Sections 7 and 8 of this act take effect on the
ninety-first day after this act is filed with the Secretary of

State, or on July 1, 2010, whichever is later

Section 10. On or about July 1, 2011, the Director of Budget
and Managenent shall transfer cash fromthe general operations
fund created in section 3701.83 of the Revised Code, which has
been col | ected pursuant to sections 3733.02 to 3733.08 of the
Revi sed Code, to the occupational |icensing and regulatory fund
created in section 4743.05 of the Revised Code. Mneys so
transferred shall be used only for the purpose of administering
sections 4781.26 to 4781.35 of the Revised Code.

Section 11. The General Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendments are to be harnonized if reasonably capabl e of

si mul taneous operation, finds that the foll ow ng sections,
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presented in this act as conposites of the sections as anended by 3732

the acts indicated, are the resulting versions of the sections in 3733

effect prior to the effective date of the sections as presented in 3734

this act: 3735
Sections 1923.01 and 1923.02 of the Revised Code as anmended 3736

by both Sub. H B. 56 and Am Sub. S.B. 10 of the 127th General 3737

Assenbl y. 3738



