As Passed by the House

128th General Assembly
Regular Session Sub. H. B. No. 206
2009-2010

Representatives Boyd, Oelslager

Cosponsors: Representatives Combs, Domenick, Wachtmann, Ujvagi,
Letson, Yuko, Okey, Chandler, Brown, Celeste, Dyer, Evans, Gerberry, Heard,
Hite, Koziura, Luckie, Mallory, Reece, Stewart, Szollosi, Walter, Williams, B.,
Williams, S.

A BILL

To amend sections 3719. 06, 4723.06, 4723. 481,
4723. 482, 4723.492, and 4723.50 and to enact
section 4723.486 of the Revised Code to nodify the
authority of certain advanced practice nurses to

prescribe schedule Il controlled substances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3719.06, 4723.06, 4723.481,
4723.482, 4723.492, and 4723.50 be anended and section 4723. 486 of

t he Revi sed Code be enacted to read as fol | ows:

Sec. 3719.06. (A (1) Alicensed health professional
aut hori zed to prescribe drugs, if acting in the course of
prof essi onal practice, in accordance with the |aws regul ating the
professional's practice, and in accordance with rul es adopted by
the state board of pharmacy, nmay, except as provided in division
(A)(2) or (3) of this section, do the follow ng:

(a) Prescribe schedule I'l, Ill, 1V, and V controlled
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subst ances;

(b) Administer or personally furnish to patients schedule |1

11, 1V, and V controll ed substances;

(c) Cause schedule Il, Ill, 1V, and V controll ed substances
to be administered under the prescriber's direction and

supervi si on

(2) Alicensed health professional authorized to prescribe
drugs who is a clinical nurse specialist, certified nurse-mdwfe,
or certified nurse practitioner is—subjectto bothof the
foHowing-

b)—Ne shall not personally furnish to patients any schedul e

Il controlled substance shall—be personally furnished toany
pati-ent.

(3) Alicensed health professional authorized to prescribe
drugs who is a physician assistant shall not prescribe or
personally furnish to patients any controll ed substance that is
not included in the physician-del egated prescriptive authority
granted to the physician assistant in accordance w th Chapter
4730. of the Revised Code.

(B) No licensed health professional authorized to prescribe
drugs shall prescribe, adm nister, or personally furnish a
schedule Ill anabolic steroid for the purpose of human nuscle
bui | di ng or enhanci ng human athl etic perfornmance and no pharnaci st
shal | di spense a schedule Il anabolic steroid for either purpose,

unl ess it has been approved for that purpose under the "Federal
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Food, Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A

301, as anmended.

(C Each witten prescription shall be properly executed,
dat ed, and signed by the prescriber on the day when i ssued and
shall bear the full nanme and address of the person for whom or
the owner of the animal for which, the controlled substance is
prescribed and the full nane, address, and regi stry nunber under
the federal drug abuse control |laws of the prescriber. If the
prescription is for an animal, it shall state the species of the

animal for which the controlled substance is prescribed.

Sec. 4723.06. (A) The board of nursing shall:

(1) Administer and enforce the provisions of this chapter,
including the taking of disciplinary action for violations of
section 4723.28 of the Revised Code, any other provisions of this

chapter, or rules adopted under this chapter;

(2) Develop criteria that an applicant nust neet to be
eligible to sit for the exanination for licensure to practice as a

regi stered nurse or as a licensed practical nurse;

(3) Issue and renew nursing licenses, dialysis technician
certificates, and community health worker certificates, as

provided in this chapter;

(4) Define the mninmumcurricula and standards for
educati onal prograns of the schools of professional nursing and

school s of practical nursing in this state;

(5) Survey, inspect, and grant full approval to prelicensure
nursi ng educati on progranms that neet the standards established by
rul es adopted under section 4723.07 of the Revised Code.
Prelicensure nursing education programs include, but are not
limted to, associate degree, baccal aureate degree, diplom, and

doctor of nursing progranms |eading to initial licensure to
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practice nursing as a registered nurse and practical nurse
prograns leading to initial licensure to practice nursing as a

i censed practical nurse.

(6) Grant conditional approval, by a vote of a quorum of the
board, to a new prelicensure nursing education programor a
programthat is being reestablished after having ceased to
operate, if the program neets and nmintains the m ni num standards
of the board established by rul es adopted under section 4723.07 of
the Revised Code. If the board does not grant conditiona
approval , it shall hold an adjudi cati on under Chapter 119. of the
Revi sed Code to consider conditional approval of the program |f
the board grants conditional approval, at its first meeting after
the first class has conpleted the program the board shal
determ ne whether to grant full approval to the program If the
board does not grant full approval or if it appears that the
program has failed to neet and mai ntain standards established by
rul es adopted under section 4723.07 of the Revised Code, the board
shall hold an adjudication under Chapter 119. of the Revised Code
to consider the program Based on results of the adjudication, the
board may continue or wthdraw conditional approval, or grant full

appr oval

(7) Place on provisional approval, for a period of tine
specified by the board, a programthat has ceased to neet and
mai ntain the mni num standards of the board established by rules
adopt ed under section 4723.07 of the Revised Code. At the end of
the period, the board shall reconsider whether the program neets
the standards and shall grant full approval if it does. If it does
not, the board may withdraw approval, pursuant to an adjudication
under Chapter 119. of the Revised Code.

(8) Approve continuing nursing education prograns and courses
under standards established in rules adopted under section 4723.07
of the Revised Code;
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(9) Approve peer support prograns, under rul es adopted under
section 4723.07 of the Revised Code, for nurses, for dialysis

technicians, and for certified community heal th workers;

(10) Establish a programfor nonitoring chem cal dependency

in accordance with section 4723.35 of the Revi sed Code;

(11) Establish the practice intervention and inprovenent

programin accordance with section 4723.282 of the Revised Code;

(12) Issue and renew certificates of authority to practice
nursing as a certified registered nurse anesthetist, clinical
nurse specialist, certified nurse-nidwi fe, or certified nurse

practitioner;

(13) Approve under section 4723.46 of the Revised Code
national certifying organizations for exam nation and
certification of certified registered nurse anesthetists, clinical
nurse specialists, certified nurse-mdw ves, or certified nurse

practitioners;

(14) Issue and renew certificates to prescribe in accordance
with sections 4723.48 and 4723. 485 of the Revi sed Code;

(15) Grant approval to the planned classroom and cli nical
study required by section 4423483 4723.482 of the Revised Code to

be eligible for a certificate to prescribe;

(16) Make an annual edition of the fornmulary established in
rul es adopted under section 4723.50 of the Revised Code avail abl e
to the public either in printed formor by electronic nmeans and,
as soon as possible after any revision of the formulary becones
ef fective, make the revision available to the public in printed

formor by el ectronic neans;

(17) Provide guidance and nake recommendations to the general
assenbly, the governor, state agencies, and the federal governnent

with respect to the regulation of the practice of nursing and the
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enforcement of this chapter

(18) Make an annual report to the governor, which shall be

open for public inspection;

(19) Maintain and have open for public inspection the

foll ow ng records:
(a) Arecord of all its nmeetings and proceedi ngs;

(b) Afile of holders of nursing |icenses, registrations, and
certificates granted under this chapter; dialysis technician
certificates granted under this chapter; and community health
wor ker certificates granted under this chapter. The file shall be

mai ntained in the formprescribed by rule of the board.

(c) Alist of prelicensure nursing education prograns

approved by the board,;

(d) Alist of approved peer support programs for nurses,

di al ysis technicians, and certified community health workers.

(B) The board may fulfill the requirenment of division (A)(8)
of this section by authorizing persons who neet the standards
established in rul es adopted under section 4723.07 of the Revised
Code to approve continuing nursing education progranms and courses.
Persons so aut horized shall approve continuing nursing education
prograns and courses in accordance with standards established in

rul es adopted under section 4723.07 of the Revised Code.

Persons seeking authorization to approve continui ng nursing
educati on prograns and courses shall apply to the board and pay
the appropriate fee established under section 4723.08 of the
Revi sed Code. Authorizations to approve continui ng nursing
educati on prograns and courses shall expire, and may be renewed
according to the schedule established in rules adopted under
section 4723.07 of the Revised Code.

In addition to approving continuing nursing education
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prograns under division (A (8) of this section, the board may
sponsor continuing education activities that are directly rel ated
to the statutes and rules pertaining to the practice of nursing in

this state.

Sec. 4723.481. Under a certificate to prescribe issued under
section 4723.48 of the Revised Code, a clinical nurse specialist,
certified nurse-mdwi fe, or certified nurse practitioner is

subject to all of the follow ng:

(A) The clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner shall not prescribe any drug or

t herapeutic device that is not included in the types of drugs and
devices listed on the fornulary established in rul es adopted under
section 4723.50 of the Revised Code.

(B) The nurse-s prescriptive authority of the clinical nurse

specialist, certified nurse-mdwife, or certified nurse

practitioner shall not exceed the prescriptive authority of the

col | aborati ng physician or podiatrist.

(O Fhenursemway preseribea-scheduleH-—controlled
I fied i s Ay (2 : . . :
I . I ot hall | hedul Ll ed
I . L1 al . " i op

B)F The clinical nurse specialist, certified nurse-mdwife,

or certified nurse practitioner may personally furnish to a

patient a sanple of any drug or therapeutic device included in the
types of drugs and devices listed on the formulary, subject to all

of the follow ng:

(1) The amount of the sanple furnished shall not exceed a
seventy-two- hour supply, except when the m ni mum avail abl e

guantity of the sanple is packaged in an anmount that is greater
than a seventy-two-hour supply, in which case the-nursenay
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furnpish—the——sanple—+n the packaged amount nay be furni shed.

(2) No charge may be inposed for the sanple or for furnishing

(3) Sanples of controlled substances may not be personally

f urni shed.

E-(D) The clinical nurse specialist, certified

nurse-mdwife, or certified nurse practitioner may personally

furnish to a patient a conplete or partial supply of a drug or
therapeutic device included in the types of drugs and devices

listed on the fornulary, subject to all of the follow ng:

(1) The clinical nurse specialist, certified nurse-mdwfe,

or certified nurse practitioner shall personally furnish only
antibiotics, antifungals, scabicides, contraceptives, prenata
vitam ns, antihypertensives, drugs and devices used in the

treat ment of diabetes, drugs and devices used in the treatnent of

asthma, and drugs used in the treatnent of dyslipidem a.

(2) The clinical nurse specialist, certified nurse-mdwfe,

or certified nurse practitioner shall not furnish the drugs and

devices in locations other than a health departnment operated by
the board of health of a city or general health district or the
authority having the duties of a board of health under section
3709. 05 of the Revised Code, a federally funded conprehensive

primary care clinic, or a nonprofit health care clinic or program

(3) The clinical nurse specialist, certified nurse-mdwfe,

or certified nurse practitioner shall conply with all safety

standards for personally furnishing supplies of drugs and devices,
as established in rules adopted under section 4723.50 of the
Revi sed Code.

Sec. 4723.482. (A) An applicant shall include with the
application subnmitted under section 4723.48 of the Revi sed Code
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all of the foll ow ng:

(1) Subject to section 4723.483 of the Revised Code, evidence
of holding a current, valid certificate of authority issued under
this chapter to practice as a clinical nurse specialist, certified

nurse-mdwi fe, or certified nurse practitioner

(2)
| I | . ovi I . . :
. | I . . I | .
Evi dence of successfully conpleting the iastruetien course of

study in advanced pharnacol ogy and rel ated topics in accordance

with the requirenents specified in division (B) of this section;

(3) The fee required by section 4723.08 of the Revised Code

for a certificate to prescribe;

(4) Any additional information the board of nursing requires
pursuant to rul es adopted under section 4723.50 of the Revised
Code.

(B) AH Wth respect to the course of study in advanced

phar macol ogy and related topics that nmust be successfully

conpleted to obtain a certificate to prescribe, all of the
follow ng requirenents apply te—theinstruection—required—under
i AVL2)_of thi L on:

(1) The instruetion—must course of study shall be ebtained

compl eted not |onger than three years before the application for

the certificate to prescribe is filed.

(2) The instruection—ust—be obtainedthrough—a course of
study eensisting shall consist of planned classroom and clinical

study that s instruction for a total of not less than forty-five

contact hours.

(3) The course of study shall neet the requirenents to be

approved by the board of nursing in accordance with standards

Page 9

230

231
232
233
234

235
236
237
238
239
240

241
242

243
244
245

246
247
248
249
250

251
252
253

254
255
256
257

258
259



Sub. H. B. No. 206
As Passed by the House

established in rul es adopted under section 4723.50 of the Revised
Code.

33(4) The content of the instruetionrust course of study

shall be specific to the applicant's nursing specialty and.

(5) The instruction provided in the course of study shal

include all of the follow ng:

(a) A mnimmof thirty thirty-six contact hours of t+ratnihg
instruction in advanced pharnacol ogy that includes pharnacokinetic

principles and clinical application and the use of drugs and
t herapeutic devices in the prevention of illness and mai ntenance
of heal t h;

(b) F+aining Instruction in the fiscal and ethical

i nplications of prescribing drugs and therapeutic devices;

(c) Fratning Instruction in the state and federal |aws that
apply to the authority to prescribe;

(d) Instruction that is specific to schedule Il controlled

substances, including instruction in all of the foll ow ng:

(i) Indications for the use of schedule Il controlled

substances in drug therapies, including pain nanagenent therapies;

(ii) The nost recent quidelines for pain nanagenent

therapies, as established by state and national organi zati ons such

as the Chio pain initiative and the Anmerican pain society;

(iii) Ethical and fiscal inplications of prescribing schedul e

Il controlled substances;

(iv) State and federal laws that apply to the authority to

prescribe schedule Il controlled substances:

(v) Prevention of abuse and diversion of schedule |

controll ed substances, including identification of the risk of

abuse and diversion, recognition of abuse and diversion, types of

assi stance available for prevention of abuse and diversion, and
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net hods of establishing saf equards agai nst abuse and di versi on.

(e) Any additional t+raining instruction required pursuant to

rul es adopted under section 4723.50 of the Revi sed Code.

Sec. 4723.486. No holder of a certificate to prescribe issued

under section 4723.48 of the Revi sed Code shall prescribe in a

conveni ence care clinic any schedule Il controlled substance to a

patient.

Sec. 4723.492. The committee on prescriptive governance shal
devel op reconmendati ons regarding the authority to prescribe drugs
and therapeutic devices pursuant to a certificate to prescribe
i ssued under section 4723.48 of the Revised Code. Netlaterthan
: I : I ‘ : I i on—the The

recommendations shall include provisions that apply specifically

to the authority to prescribe schedule Il controll ed substances.

The commttee shall submt recomendati ons to the board of
nursing as necessary for the board to fulfill its duty to adopt
rul es under section 4723.50 of the Revised Code. At the board's
request, the conmittee shall reconsider a recomendation it has
submtted and resubmit the reconmendation to the board

accordi ngly.

Sec. 4723.50. (A) In accordance with Chapter 119. of the
Revi sed Code, the board of nursing shall adopt rules as necessary
to inplenment the provisions of this chapter pertaining to the
authority of clinical nurse specialists, certified nurse-ni dw ves,
and certified nurse practitioners to prescribe drugs and
therapeutic devices and the issuance and renewal of certificates

to prescribe. rpitial—+rules—shall—beadoptednot—taterthantwenty
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The board shall adopt rules that are consistent with the
recomendati ons the board receives fromthe conmttee on
prescriptive governance pursuant to section 4723.492 of the
Revi sed Code. After reviewi ng a reconmendati on submitted by the
commttee, the board may either adopt the reconmendation as a rule
or ask the commttee to reconsider and resubmt the
recomrendati on. The board shall not adopt any rul e that does not

conformto a recommendati on nade by the conmittee.

(B) The board shall adopt rules under this section that do

all of the foll ow ng:

(1) Establish a fornulary listing the types of drugs and
t herapeutic devices that may be prescribed by a clinical nurse
specialist, certified nurse-mdw fe, or certified nurse
practitioner. The fornmulary nay include controll ed substances, as
defined in section 3719.01 of the Revised Code. The fornul ary
shall not permt the prescribing of any drug or device to perform

or induce an abortion.

(2) Establish safety standards to be followed by a clinica

nurse specialist, certified nurse-mdw fe, or certified nurse

practitioner when personally furnishing to patients conplete or

partial supplies of antibiotics, antifungals, scabicides,
contraceptives, prenatal vitanm ns, antihypertensives, drugs and
devices used in the treatnent of diabetes, drugs and devi ces used
in the treatnment of asthmm, and drugs used in the treatnent of

dysli pi dem a—,_

(3) Establish criteria for the conponents of the standard
care arrangenents described in section 4723.431 of the Revised

Code that apply to a—nurse—s the authority to prescribe, including

the conponents that apply to the authority to prescribe schedul e

Il controlled substances. The rul es shall be consistent with that

section and include all of the follow ng:
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(a) Quality assurance standards;

(b) Standards for periodic review by a collaborating
physician or podiatrist of the records of patients treated by the

clinical nurse specialist, certified nurse-mdwife, or certified

nurse practitioner;

(c) Acceptable travel time between the |ocation at which the

clinical nurse specialist, certified nurse-midwife, or certified

nurse practitioner is engaging in the prescribing conponents of

the nurse's practice and the | ocation of the nurse's collaborating

physi cian or podiatrist;

(d) Any other criteria recomended by the comrittee on

prescriptive governance.

(4) Establish standards and procedures for issuance and
renewal of a certificate to prescribe, including specification of
any additional information the board may require under division
(A) (4) of section 4723.482 or division (B)(3) of section 4723.484
of the Revised Code;

(5) Establish reguirenents standards for board approval of
t he instruetioen course of study in advanced pharmacol ogy and

related topics required by section 4723.482 of the Revised Code;

(6) Establish standards and procedures for the appropriate
conduct of an externship regui+red—by that nust be conpleted to be

eligible for a subsequent certificate to prescribe, as provided in

division (B)(1) of section 4723.484 of the Revised Code, including

the foll ow ng:

(a) Standards and procedures to be used in evaluating a

purses an individual's participation in an externship. Regardless

of the nethod of evaluation used, & the clinical nurse specialist,

certified nurse-mdwife, or certified nurse practitioner shall not

be required to participate in an externship | onger than one

t housand ei ght hundred hours.
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(b) Standards and procedures for the supervision that a
physi ci an nmust provide during an externship, including supervision

provi ded by working with the purse participant and supervision

provi ded by making timely reviews of the records of patients

treated by the nurse participant. The manner in which supervision

nmust be provided nmay vary according to the | ocation where the

Aurse participant is practicing and with the aurse—s participant's

| evel of experience.

Section 2. That existing sections 3719.06, 4723.06, 4723.481,
4723. 482, 4723.492, and 4723.50 of the Revised Code are hereby

repeal ed.

Section 3. (A) Notwi thstanding the provisions of section
4723. 485 of the Revised Code specifying the requirenments for
renewal of a certificate to prescribe, or the provisions of
di vision (B) of section 4723.484 of the Revised Code specifying
the conditions of eligibility for a certificate to prescribe
i ssued after practicing under an externship certificate, a
clinical nurse specialist, certified nurse-midwife, or certified
nurse practitioner holding a certificate to prescribe that was
issued prior to the effective date of this act shall successfully
conplete, as a condition of renewing the certificate or receiving
a new certificate, a m nimum of six contact hours of instruction
regardi ng schedule Il controll ed substances as described in
section 4723.482 of the Revised Code, as anmended by this act. In
the case of a certificate that is being renewed, the certificate
hol der shall conplete the instruction in addition to all other
continuing nursing education that nust be conpleted by the

certificate holder not later than August 31, 2011

(B) Notwi thstanding the anendnents made by this act to
section 3719.06 of the Revised Code, until the applicable
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requirements of division (A) of this section have been conplied
with, a certificate holder shall not prescribe a schedule I
controll ed substance to a patient unless all of the follow ng

condi tions are net:

(1) The patient is in a termnal condition, as defined in
section 2133.01 of the Revised Code.

(2) The certificate holder's collaborating physician

initially prescribed the substance for the patient.

(3) The anount prescribed does not exceed the anpunt
necessary for the patient's use in a single, twenty-four-hour

peri od.

Section 4. Not later than 90 days after the effective date of
this section, the Committee on Prescriptive Governance shal
devel op recomrendati ons under section 4723.492 of the Revised Code
regarding the authority to prescribe schedule Il controlled
substances pursuant to a certificate to prescribe. The Committee
shall submit the recommendations to the Board of Nursing in
accordance with the procedures specified in section 4723.492 of
t he Revi sed Code.

Section 5. The Board of Nursing shall adopt rules under
section 4723.50 of the Revised Code as necessary to inplenent the
provisions of this act pertaining to the authority to prescribe
schedul e Il controlled substances pursuant to a certificate to
prescribe. The rules shall conformto the recomendati ons

submitted by the Conmittee on Prescriptive Governance.
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