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A BILL

To anend sections 4123.291, 4125.01, 4125.02,
4125. 03, 4125.05, 4125.07, 4125.08, 4141.24, and
5747.07 and to enact sections 4125.041, 4125.042,
4125. 051, 4125.10, and 4125.11 of the Revi sed Code
to establish certain financial capacity
requi rements for professional enployer
organi zations, clarify rights and liabilities of
pr of essi onal enpl oyer organi zations and client
enpl oyers, and nmake ot her changes to the

prof essi onal enpl oyer organization | aw.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4123.291, 4125.01, 4125.02, 4125.03,
4125. 05, 4125.07, 4125.08, 4141.24, and 5747.07 be anended and
sections 4125.041, 4125.042, 4125.051, 4125.10, and 4125.11 of the

Revi sed Code be enacted to read as fol |l ows:
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Sec. 4123.291. (A) An adjudicating comrttee appointed by the
adm ni strator of workers' conpensation to hear any matter
specified in divisions (B)(1) to (7) of this section shall hear
the matter within sixty days of the date on which an enpl oyer
files the request, protest, or petition. An enployer desiring to
file a request, protest, or petition regarding any natter
specified in divisions (B)(1) to (7) of this section shall file
the request, protest, or petition to the adjudicating conmittee on
or before twenty-four nonths after the adm nistrator sends notice
of the determnination about which the enployer is filing the

request, protest, or petition.

(B) An enployer who is adversely affected by a decision of an

adj udi cating comm ttee appointed by the adnministrator may appea

t he decision of the commttee to the adm nistrator or the

adm ni strator's designee. The enployer shall file the appeal in
witing within thirty days after the enpl oyer receives the

deci sion of the adjudicating conmittee. The adninistrator or the
desi gnee shall hear the appeal and hold a hearing, provided that
the decision of the adjudicating conmttee relates to one of the

foll ow ng:

(1) An enployer request for a waiver of a default in the
paynment of prem uns pursuant to section 4123.37 of the Revised
Code;

(2) An enployer request for the settlenent of liability as a

nonconpl yi ng enpl oyer under section 4123.75 of the Revi sed Code;

(3) An enployer petition objecting to the assessnent of a
prem um pursuant to section 4123.37 of the Revised Code and the

rul es adopted pursuant to that section

(4) An enployer request for the abatenent of penalties
assessed pursuant to section 4123.32 of the Revised Code and the

rul es adopted pursuant to that section
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(5) An enployer protest relating to an audit finding or a
determ nation of a manual cl assification, experience rating, or

transfer or conbination of risk experience;

(6) Any decision relating to any other risk prem um matter
under Chapters 4121., 4123., and 4131. of the Revi sed Code;

(7) An enployer petition objecting to the anmount of security
requi red under division (&-(D) of section 4125.05 of the Revised

Code and the rul es adopted pursuant to that section

(© The bureau of workers' conpensation board of directors,
based upon reconmendati ons of the workers' conpensation actuari al
conm ttee, shall establish the policy for all adjudicating
commi ttee procedures, including, but not limted to, specific

criteria for manual prem umrate adjustnent.

Sec. 4125.01. As used in this chapter:

(A "dient enployer" means a sole proprietor, partnership,
association, limted liability conpany, or corporation that enters
into a professional enployer organization agreenent and is
assi gned shared enpl oyees by the professional enployer

organi zati on.

(B) "Coenploy" nmeans the sharing of the responsibilities and

liabilities of being an enpl oyer.

(O "Professional enployer organization" neans a sole
proprietor, partnership, association, limted liability conpany,
or corporation that enters into an agreenent with one or nore
client enployers for the purpose of coenploying all or part of the

client enployer's workforce at the client enployer's work site.

(D) "Professional enployer organization agreenment” neans a
written contract to coenpl oy enpl oyees between a professional
enpl oyer organi zation and a client enployer with a duration of not

| ess than twelve nonths in accordance with the requirenments of

Page 3

46
47
48

49
50

51
52
53

54
55
56
57
58

59

60
61
62
63
64

65
66

67
68
69
70
71

72
73
74
75



Sub. H. B. No. 216
As Passed by the House

this chapter.

(E) "Professional enployer organization reporting entity"

neans two or nore professional enployer organizations that are

npjority owned or commonly controlled by the sanme entity. parent,

or controlling person and that satisfy reporting entity control

rules as defined by the financial accounting standards board and

under generally accepted accounting principles.

(F) "Shared enpl oyee" nmeans an individual intended to be
assigned to a client enployer on a permanent basis, not as a
tenporary supplenent to the client enployer's workforce, who is
coenpl oyed by a professional enployer organization and a client
enpl oyer pursuant to a professional enployer organization

agr eenent .

(G "Trade secret" has the same neaning as in section
1333. 61 of the Revised Code.

Sec. 4125.02. The adm ni strator of the-bureaus—of workers
conmpensation shall adopt rules in accordance with Chapter 119. of

the Revised Code to administer and enforce this chapter, including

rules to administer and enforce division (E) of section 4125.03 of

the Revi sed Code.

The adnmini strator may adopt rules for the acceptance of

electronic filings in accordance with Chapter 1306. of the Revised

Code for applications, docunents, reports, and other filings

required by this chapter.

The adnmini strator may adopt rules allowi ng an i ndependent

assurance organi zation to act on behalf of a professional enpl oyer

organi zation in conplying with this chapter and any rul es adopted

under it. Those rules shall require that the assurance

organi zati on be approved by the adm ni strator before acting under

the rules and shall include standards and procedures for that
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approval . The rules also shall permt a professional enployer

organi zation to authorize an assurance organi zati on approved by

the adnministrator to act on behalf of the professional enployer

organi zation, and the rules shall specify certain provisions of

this chapter that may be satisfied by an assurance organi zation

acting with that authority.

Sec. 4125.03. (A) The professional enployer organization with
whom a shared enpl oyee is coenpl oyed shall do all of the

fol | owi ng:

(1) Pay wages associated with a shared enpl oyee pursuant to
the terns and conditions of conpensation in the professiona
enpl oyer organi zati on agreenent between the professional enployer

organi zation and the client enployer;

(2) Pay all related payroll taxes associated with a shared
enpl oyee i ndependent of the terns and conditions contained in the
prof essi onal enpl oyer organi zati on agreenent between the

prof essi onal enpl oyer organi zation and the client enployer;

(3) Maintain workers' conpensation coverage, pay all workers
conmpensation prem uns and rmanage all workers' conpensation clains,
filings, and rel ated procedures associated with a shared enpl oyee
in conpliance with Chapters 4121. and 4123. of the Revi sed Code,
except that when shared enployees include famly farmofficers,
ordai ned ministers, or corporate officers of the client enployer,
payrol|l reports shall include the entire anount of payrol

associ ated with those persons;

(4) Provide witten notice to each shared enpl oyee it assigns
to performservices to a client enployer of the relationship
bet ween and the responsibilities of the professional enployer

organi zati on and the client enpl oyer;

(5) Maintain conplete records separately listing the nanua
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classifications of each client enployer and the payroll reported
to each manual classification for each client enployer for each
payrol|l reporting period during the tine period covered in the

pr of essi onal enpl oyer organi zati on agreenent;

(6) Maintain a record of workers' conpensation clains for

each client enpl oyer

(7) Wthin fourteen days after receiving notice fromthe
bureau of workers' conpensation that a refund or rebate will be
applied to workers' conpensation prem unms, provide a copy of that

notice to any client enployer to whomthat notice is rel evant.

(B) Fhe Except as provided in section 4125.08 of the Revised

Code and unl ess otherwi se agreed to in the professional enployer

organi zati on agreenent. the professional enployer organization

with whom a shared enpl oyee is coenployed has a right of direction
and control over each shared enpl oyee assigned to a client

enpl oyer's | ocation. However, a client enployer shall retain

sufficient direction and control over a shared enployee as is

necessary to do any of the foll ow ng:

(1) Conduct the client enployer's business, including

training and supervising shared enpl oyees;

(2) Ensure the quality, adequacy., and safety of the goods or

services produced or sold in the client enployer's business:

(3) Discharge any fiduciary responsibility that the client

enpl oyer nmay have:

(4) Comply with any applicable |licensure., requlatory., or

statutory requirenent of the client enployer

e " ; i By of th on. L
| : TN . : . | I .
: : , .
| : o o , have.
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: . . 1 1
regqui+rerent—ef—the—eHent—enptoeyer Unl ess otherwi se agreed to in

the professional enployer organi zation agreenent, liability for

acts., errors. and om ssions shall be determ ned as foll ows:

(1) A professional enployer organization shall not be liable

for the acts, errors, and om ssions of a client enployer or a

shared enpl oyee when those acts, errors, and oni SSsions occur under

the direction and control of the client enplover.

(2) Aclient enployer shall not be liable for the acts,

errors, and oni ssions of a professional enployer organization or a

shared enpl oyee when those acts., errors., and on SSsions occur_under

the direction and control of the professional enployer

organi zati on

(D) Nothing in divisions (B) and (C of this section shall be

construed to limt any liability or obligation specifically agreed

to in the professional enployer organi zati on agreenent.

(E) No professional enplover organization shall coenpl oy an

individual who is an independent contractor of the client enployer

or _knowingly msclassify a shared enpl oyee as an i ndependent

contractor. A client enployer is solely responsible for the proper

classification and conpliance with all state laws with regard to

the classification of an individual as an i ndependent contractor.

As used in this division, "independent contractor" neans an

i ndi vidual who contracts with a client enployer to perform]l abor

or _services for the client enplover and who satisfies |ess than

ten of the criteria listed in division (A)(1)(c) of section
4123.01 of the Revised Code or less than ten of the criteria
listed in division (B)(2)(k) of section 4141.01 of the Revised
Code._

Sec. 4125.041. A shared enpl oyee under a professiona

enpl oyer organi zati on agreenent shall not, solely as a result of
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bei ng a shared enpl oyee, be considered an enpl oyee of the

pr of essi onal enpl oyer organi zati on for purposes of genera

liability insurance, fidelity bonds, surety bonds, enployer

liability not otherw se covered by Chapters 4121. and 4123. of the

Revi sed Code, or liquor liability insurance carried by the

pr of essi onal enpl oyer organi zati on, unl ess the professiona

enpl oyer organi zati on agreenent and appli cabl e prearranged

enpl oynment contract, insurance contract, or bond specifically

states ot herw se.

Sec. 4125.042. (A) For purposes of deternmining tax credits

and ot her econom c incentives that are provided by this state or

any political subdivision and based on enpl oynent., shared

enpl oyees under a professional enployer organi zati on _agr eenent

shal |l be consi dered enpl oyees solely of the client enpl oyer.

(1) Aclient enployer shall be entitled to the benefit of any

tax credit, econonmi c incentive, or simlar benefit arising as the

result of the client enployer's enploynent of shared enpl oyees. |f

the grant or amount of any tax credit, econonic incentive, or

ot her benefit is based on nunber of enpl oyees, each client

enpl oyer shall be treated as enployving only those shared enpl oyees

coenpl oyed by the client enployer. Shared enpl oyees working for

other client enployers of the professional enployer organi zation

shall not be counted as enpl oyees for that purpose.

(2) Upon regquest by a client enployer or an agency or

departnent of this state, a professional enplover organi zation

shal |l provide enploynent information reasonably required by the

agency or departnent responsible for admnistration of the tax

credit or econonic incentive and necessary to support any request,

claim application, or other action by a client enployer seeking

the tax credit or econonic incentive.

(B) Shared enpl oyees whose services are subject to sales tax
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shall be considered the enployees of the client enployer for

purposes of collecting and | evying sales tax on the services

perfornmed by the shared enpl oyee. Nothing contained in this

chapter shall relieve a client enployer of any sales tax liability

with respect to its goods or services.

(O Any tax assessed on a per capita or per enployee basis

shall be assessed against the client enployer for shared enpl oyees

and agai nst the professional enployver organi zati on for enpl oyees

of the professional enployer organization who are not shared

enpl oyees coenployed with a client enpl oyer.

(D) For purposes of conputing any tax that is inposed or

cal cul ated upon the basis of total payroll. the professiona

enpl oyer organi zation shall be eligible to use any snmall busi ness

al |l owance or exenption that is available to the client enployer

for the shared enpl oyees.

Sec. 4125.05. (A) Not later than thirty days after Novenber
5, 2004, or not later than thirty days after the formation of a
pr of essi onal enpl oyer organi zati on, whichever date occurs later, a
pr of essi onal enpl oyer organi zation operating in this state shal
register with the adm ni strator of the—bureat—ef workers
conpensation on forns provided by the adm nistrator. Foll ow ng
initial registration, each professional enployer organization
shall register with the adm nistrator annually on or before the
thirty-first day of Decenber.

(B) Initial registration and each annual registration renewal

shall include all of the follow ng:

(1) Alist of each of the professional enployer
organi zation's client enployers current as of the date of
registration for purposes of initial registration or current as of
the date of annual registration renewal, or within fourteen days

of adding or releasing a client, that includes the client
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enpl oyer's nane, address, federal tax identification nunber, and

bureau of workers' conpensation risk nunber
(2) A fee as determned by the admnistrator;

(3) The nane or nanes under which the professional enployer

or gani zati on conducts busi ness;

(4) The address of the professional enployer organization's
princi pal place of business and the address of each office it

maintains in this state;

(5) The professional enployer organization's taxpayer or

enpl oyer identification nunber;

(6) Alist of each state in which the professional enployer
organi zati on has operated in the preceding five years, and the
nane, corresponding with each state, under which the professiona
enpl oyer organi zati on operated in each state, including any
alternative nanes, nanes of predecessors, and if known, successor

busi ness entities;

(7) Afinancial statenent prepared and audited in accordance
with division (B) of section 4125.051 of the Revi sed Code;

(8) If there is any deficit in the working capital required
under division (A of section 4125.051 of the Revised Code. a

bond, irrevocable letter of credit, or securities with a m ni num

mar ket value in an ampbunt sufficient to cover the deficit in

accordance with the requirenents of that section

(O Upon terns and for periods that the adm nistrator

consi ders appropriate, the adm nistrator may issue a limted

regi stration to a professional enployer organization or

pr of essi onal enpl oyer organi zation reporting entity that provides

all of the following itens:

(1) A properly executed request for limted registration on a

formprovided by the adninistrator;
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(2) Al information and materials required for reqgistration

in divisions (B)(1) to (6) of this section:

(3) Information and docunentati on necessary to show that the

pr of essi onal enpl oyer organi zati on or professional enpl oyer

organi zation reporting entity satisfies the followng criteria:

(a) It is donmiciled outside of this state.

(b) It is licensed or reqgistered as a professional enployer

organi zation in another state.

(c) It does not maintain an office in this state.

(d) It does not participate in direct solicitations for

client enployers located or domiciled in this state.

(e) It has fifty or fewer shared enpl oyees enpl oyed or

domiciled in this state on any given day.

(D)(1) The administrator, with the advice and consent of the
bureau of workers' conpensation board of directors, shall adopt
rules in accordance with Chapter 119. of the Revised Code to

require, in addition to the requirenent under division (B)(8) of

this section and except as otherw se specified in division

£S-(D)(2) of this section, a professional enployer organization to
provide security in the formof a bond or letter of credit
assignable to the Onio bureau of workers' conpensation not to
exceed an anmount equal to the prem uns and assessnents incurred
for the two nost recent payroll periods, prior to any discounts or
di vidends, to neet the financial obligations of the professional
enpl oyer organi zation pursuant to this chapter and Chapters 4121
and 4123. of the Revised Code.

(2) As an alternative to providing security in the formof a

bond or letter of credit under division (D)(1) of this section,

the adm nistrator shall permt a professional enployer

organi zation to nake periodic paynents of prospective prem unms and
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assessnents to the bureau er—to—submt proofof beingcertified by
. . I . . . -

(3) A professional enployer organization may appeal the
anmount of the security required pursuant to rul es adopted under
division £6-(D) (1) of this section in accordance with section
4123. 291 of the Revised Code.

{B-(E) Notwithstanding division {&-(D) of this section, a
prof essi onal enpl oyer organi zation that qualifies for
sel f-insurance or retrospective rating under section 4123.29 or
4123. 35 of the Revised Code shall abide by the financial
di scl osure and security requirenents pursuant to those sections
and the rul es adopted under those sections in place of the
requi rements specified in division (&(D) of this section or

specified in rules adopted pursuant to that division.

{E-(F) Except to the extent necessary for the adm nistrator
to adnminister the statutory duties of the administrator and for
enpl oyees of the state to performtheir official duties, al
records, reports, client lists, and other information obtained

froma professional enployer organization and prof essi ona

enpl oyer organi zation reporting entity under divisions (A),. (B)
and (BX(C) of this section are confidential and shall be

consi dered trade secrets and shall not be published or open to

public inspection.

(G The list described in division (B)(1) of this section

shall be considered a trade secret.

&-(H) The adninistrator shall establish the fee described in
division (B)(2) of this section in an anpunt that does not exceed
the cost of the adm nistration of the initial and renewal

regi strati on process.
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(1) A financial statenment required under division (B)Y(7) of

this section for initial reqgistration shall be the npbst recent

financial statenent of the professional enployer organization or

pr of essi onal enpl oyer organi zation reporting entity of which the

pr of essi onal enpl oyer organi zation i s a nenber and shall not be

older than thirteen nonths. For each registration renewal. the

pr of essi onal enpl oyer organi zation shall file the required

financial statenment within one hundred eighty days after the end

of the professional enployer organization's or professional

enpl oyer organi zation reporting entity's fiscal year. A

pr of essi onal enpl oyer organi zation may apply to the adm ni strator

for an extension beyond that tine if the professional enployer

organi zation provides the adnmnistrator with a letter fromthe

pr of essi onal _enpl oyer organi zation's auditor stating the reason

for delay and the anticipated conpl etion date.

(J) Multiple, unrel ated professional enployer organi zations

shall not conbi ne together for purposes of obtaining workers'

conpensati on coverage or for form ng any type of self-insurance

arrangenent avail able under this chapter. Miltiple, unrel ated

pr of essi onal enpl oyer organi zation reporting entities shall not

conbi ne together for purposes of obtaining workers' conpensation

coverage or for form ng any type of self-insurance arrangenent

avai |l abl e under this chapter.

(K) The admi nistrator shall nmintain a |list of professiona

enpl oyer organi zati ons _and prof essi onal enpl oyer organi zati on

reporting entities reqgistered under this section that is readily

available to the public by electronic or other neans.

Sec. 4125.051. (A) A professional enployer organi zation, or

pr of essi onal enpl oyer organi zation reporting entity of which the

pr of essi onal enpl oyer organi zation is a nenber, shall maintain

positive working capital as defined by generally accepted
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accounting principles. If a deficit in working capital exists at

any tinme, the professional enployer organi zation or the

pr of essi onal enpl oyer organi zation reporting entity shall do both

of the foll ow ng:

(1) Ontain a bond, irrevocable letter of credit., or

securities with a mninum market value in an amnpbunt sufficient to

cover the deficit in working capital

(2) Submt to the adm nistrator of workers' conpensation a

quarterly financial statenent for each cal endar quarter during

which there is a deficit in working capital, acconpani ed by an

attestation of the chief executive officer of the professiona

enpl oyer organi zation that all wages. taxes. workers' conpensation

prem uns, and enpl oyee benefits have been paid by the professiona

enpl oyer organi zati on or nenbers of the professional enplovyer

organi zation reporting entity.

The bond, letter of credit, or securities required under

division (A (1) of this section shall be held by a depository

desi gnated by the adm ni strator and shall secure paynent by the

pr of essi onal enpl oyer organi zation of all taxes, wages., benefits,

or other entitlenents due or otherw se pertaining to shared

enpl oyees, if the professional enployer organization does not neke

t hose paynents when due.

(B) A professional enployer organi zation, or a professional

enpl oyer _organi zation reporting entity of which the professiona

enpl oyer organization is a nenber, shall prepare a financial

statenent for reqgistration and reqgistration renewal under section

4125.05 of the Revised Code in accordance with generally accepted

accounting principles. The financial statenent shall clearly

denonstrate the professional enployer organization's or

pr of essi onal enpl oyer organi zation reporting entity's conpliance

with the financial capacity requirenents of division (A of this

section and shall be unqualified as to the going concern status of
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t he professional enployer organi zati on or professi onal enpl oyer

organi zation reporting entity.

The financial statenent shall be audited by an i ndependent

certified public accountant authorized to practice in the

jurisdiction in which that accountant is |ocated. However, if a

pr of essi onal enpl oyer organi zati on does not have at |east twelve

nont hs of operating history on which to base an audit, the

financial statenent shall be reviewed by a certified public

account ant .

(C) Professional enployer organizations in a professional

enpl oyer organi zation reporting entity may satisfy the

requirenents of this section on a conbined or consolidated basis

provi ded that each nenber of the professional enployer

organi zation reporting entity guarantees each other nenbers

satisfaction of the requirenents under division (A of this

section.

For purposes of satisfvying the registration and reqgistration

renewal requirenents described in division (B)(7) of section

4125.05 of the Revised Code, a professional enployer organi zation

reporting entity may subnit a conbined or consolidated financia

statenent that satisfies the requirenents of this section. If the

conbi ned or consolidated financial statenent includes entities

that are not professional enployer organizations or that are not

in the professional enployer organization reporting entity, the

controlling entity of the professional enployer organi zation

reporting entity that is subnmtting the consolidated or conbi ned

financial statenent shall quarantee that the professional enpl oyer

organi zati ons of the professional enployver organi zation reporting

entity have satisfied the requirenents under division (A of this

section and shall include suppl enental conbining schedules to

guarantee that the requirenents under division (A of this section

are satisfied by the professional enployer organi zati on or
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pr of essi onal enpl oyer organi zation reporting entity.

Sec. 4125.07. Not later than fourteen cal endar days after the
date on which a professional enployer organization agreenent is
term nat ed, the professional enployer organization is adjudged
bankrupt, the professional enployer organizati on ceases operations
within the state of Ohio, or the registration of the professiona
enpl oyer organi zation is revoked, the professional enployer
organi zation shall submit to the adm nistrator efthe bureau of
wor kers' conpensati on and each client enpl oyer associated with
that professional enployer organization a conpl eted workers'
conpensation | ease term nation notice form provided by the
adm ni strator. The conpleted formshall include all client payroll
and claiminformation listed in a format specified by the
adm ni strator and notice of all workers' conpensation clains that
have been reported to the professional enployer organization in

accordance with its internal reporting policies.

A professional enployer organization shall report any

transfer of enployees between rel ated professional enployer

organi zation entities or professional enployer organi zation

reporting entities to the adninistrator within fourteen cal endar

days after the date of the transfer on a form prescribed by the

adni ni strator. The professional enpl oyer organization or

pr of essi onal enpl oyer organi zation reporting entity shall include

in the formall client payroll and claiminformation regarding the

transferred enployees listed in a format specified by the

admi ni strator and a notice of all workers' conpensation clains

that have been reported to the professional enployer organi zation

or professional enployer organization reporting entity in

accordance with the internal reporting policies of the

pr of essi onal enpl oyer organi zati on or prof essi onal enpl oyer

organi zation reporting entity.
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Sec. 4125.08. Nothing in this chapter exenpts a professional
enpl oyer organi zation, client enployer, or shared enpl oyee from
any applicable federal, state, or local licensing, registration,
or certification statutes or regul ations. An individual required
to obtain and maintain a |license, registration, or certification
under |aw and who is a shared enpl oyee of a professional enployer
organi zation and a client enployer is an enployee of the client
enpl oyer for purposes of obtaining and maintaining the appropriate
license, registration, or certification as required by law. A
prof essi onal enpl oyer organi zati on does not engage in any
occupation, trade, or profession that requires a license,
certification, or registration solely by entering into a
prof essi onal enpl oyer agreenent with a client enployer or

coenpl oyi ng a shared enpl oyee.

A client enplovyer shall have the sole right of direction and

control of the professional or licensed activities of shared

enpl oyees and of the client enployer's business. The shared

enpl oyees and client enployers shall remain subject to reqgul ation

by the board. conm ssion. or agency responsible for licensing.

regi stration, or certification of the shared enpl oyees or client

enpl oyers.

Sec. 4125.10. Nothing contained in this chapter or in any

pr of essi onal enpl oyer organi zati on agreenent shall do any of the

foll owi ng:

(A) D mnish, abolish, or renove the rights and obligations

of client enplovers and shared enpl oyees existing prior to the

effective date of the professional enployer organi zation

agreenent ;

(B) Affect, nodify, or amend any contractual relationship or

restrictive covenant between a shared enpl oyee and any client
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enplover in effect at the tinme a professional enployer

organi zati on _agreenent becones effective;

(C Prohibit or anend any contractual relationship or

restrictive covenant between a client enployer and a shared

enpl oyee that is entered into after the professional enplover

organi zati on _agreenent becones effective;

(D) Create any new or additional enforcenent right of a

shared enpl oyee agai nst a prof essi onal enployer organi zati on that

is not specifically provided by the professional enployer

organi zati on agreenent or this chapter.

A professional enplover organization shall have no

responsibility or liability in connection with, or arising out of,

any contractual relationship or restrictive covenant between a

client employer and a shared enployee unless the professional

enpl oyer organi zati on has specifically agreed otherw se in

witing.

Sec. 4125.11. For purposes of a bid, contract, purchase

order. or agreenent entered into with the state or any political

subdi vision, a client enplover's status or certification as a

small ., minority-owned, disadvantaged, or wonman-owned busi ness

enterprise or as a historically underutilized busi ness shall not

be affected as a result of the client enployer entering into a

pr of essi onal enpl oyer organi zati on agreenent or using the services

of a professional enployer organization.

Sec. 4141.24. (A (1) The director of job and famly services

shall maintain a separate account for each enpl oyer and, except as

ot herwi se provided in division (B) of section 4141.25 of the

Revi sed Code respecting nutualized contributions, shall credit

such enpl oyer's account with all the contributions, or paynents in

lieu of contributions, which the enployer has paid on the
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enpl oyer's own behal f.

(2) If, as of the conputation date, a contributory enployer's
account shows a negative bal ance conputed as provided in division
(A)(3) of section 4141.25 of the Revised Code, |ess any
contributions due and unpaid on such date, which negative bal ance
is in excess of the limtations inposed by divisions (A)(2)(a),
(b), and (c) of this section and if the enployer's account is
otherwise eligible for the transfer, then before the enployer's
contribution rate is conputed for the next succeeding contribution
period, an anount equal to the ampunt of the excess eligible for
transfer shall be permanently transferred fromthe account of such
enpl oyer and charged to the nutualized account provided in
division (B) of section 4141.25 of the Revi sed Code.

(a) If as of any conputation date, a contributory enployer's
account shows a negative bal ance in excess of ten per cent of the
enpl oyer's average annual payroll, then before the enployer's
contribution rate is conputed for the next succeeding contribution
period, an anobunt equal to the anount of the excess shall be
transferred fromthe account as provided in this division. No
contributory enployer's account may have any excess transferred
pursuant to division (A)(2)(a) of this section, unless the
enpl oyer's account has shown a positive balance for at |east two
consecutive conputation dates prior to the conputation date with
respect to which the transfer is proposed. Each tinme a transfer is
made pursuant to division (A)(2)(a) of this section, the
enpl oyer's account is ineligible for any additional transfers
under that division, until the account shows a positive bal ance
for at | east two consecutive conputation dates subsequent to the
conmput ati on date of which the nost recent transfer occurs pursuant
to division (A (2)(a), (b), or (c) of this section

(b) If at the next conputation date after the conputation
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date at which a transfer fromthe account occurs pursuant to
division (A)(2)(a) of this section, a contributory enployer's
account shows a negative bal ance in excess of fifteen per cent of
the enpl oyer's average annual payroll, then before the enployer's
contribution rate is conputed for the next succeeding contribution
period an anobunt equal to the anpbunt of the excess shall be
permanently transferred fromthe account as provided in this
di vi si on.

(c) If at the next conputation date subsequent to the
comput ation date at which a transfer froma contributory
enpl oyer's account occurs pursuant to division (A)(2)(b) of this
section, the enployer's account shows a negative bal ance in excess
of twenty per cent of the enployer's average annual payroll, then
before the enployer's contribution rate is conputed for the next
succeedi ng contribution period, an anmobunt equal to the anount of
the excess shall be permanently transferred fromthe account as

provided in this division.

(d) If no transfer occurs pursuant to division (A)(2)(b) or
(c) of this section, the enployer's account is ineligible for any
addi tional transfers under division (A)(2) of this section until
the account requalifies for a transfer pursuant to division
(A)(2)(a) of this section

(B) Any enpl oyer may nake voluntary paynents in addition to
the contributions required under this chapter, in accordance with
rul es established by the director. Such paynments shall be included
in the enployer's account as of the conputation date, provided
they are received by the director by the thirty-first day of
Decenber followi ng such conputation date. Such voluntary paynent,
when accepted froman enployer, will not be refunded in whole or
in part. In deternining whether an enployer's account has a
positive bal ance on two consecutive conputation dates and is

eligible for transfers under division (A)(2) of this section, the
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director shall exclude any voluntary paynents nade subsequent to

the last transfer made under division (A)(2) of this section.

(C Al contributions to the fund shall be pool ed and
avail able to pay benefits to any individual entitled to benefits

irrespective of the source of such contributions.

(D) (1) For the purposes of this section and sections 4141. 241
and 4141. 242 of the Revised Code, an enployer's account shall be
charged only for benefits based on remuneration paid by such
enpl oyer. Benefits paid to an eligible individual shall be charged
agai nst the account of each enployer within the claimant's base
period in the proportion to which wages attributable to each
enpl oyer of the claimant bears to the claimant's total base period
wages. Charges to the account of a base period enployer with whom
the claimant is enployed part-tine at the tinme the clainmant's
application for a determ nation of benefits rights is filed shal
be charged to the nmutualized account when all of the follow ng

condi tions are net:

(a) The claimnt also worked part-tine for the enployer

during the base period of the claim

(b) The claimant is unenployed due to | oss of other

enpl oynent .

(c) The enpl oyer is not a reinbursing enployer under section
4141. 241 or 4141.242 of the Revised Code.

(2) Notwithstanding division (D)(1) of this section, charges
to the account of any enpl oyer, including any reinbursing
enpl oyer, shall be charged to the mutualized account if it finally
is determ ned by a court on appeal that the enployer's account is

not chargeable for the benefits.

(3) Any benefits paid to a clai mant under section 4141. 28 of
the Revised Code prior to a final determnation of the claimant's

right to the benefits shall be charged to the enpl oyer's account
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as provided in division (D)(1) of this section, provided that if
there is no final determ nation of the claimby the subsequent
thirtieth day of June, the enployer's account shall be credited
with the total amount of benefits that has been paid prior to that
date, based on the determination that has not becone final. The
total anmpbunt credited to the enployer's account shall be charged
to a suspense account, which shall be maintained as a separate
bookkeepi ng account and admini stered as a part of this section,
and shall not be used in determ ning the account bal ance of the
enpl oyer for the purpose of conputing the enployer's contribution
rate under section 4141.25 of the Revised Code.

If it is finally determined that the claimant is entitled to
all or a part of the benefits in dispute, the suspense account
shall be credited and the appropriate enpl oyer's account charged
with the benefits. If it is finally deternined that the claimant
is not entitled to all or any portion of the benefits in dispute,
the benefits shall be credited to the suspense account and a
correspondi ng charge nmade to the nutualized account established in
division (B) of section 4141.25 of the Revised Code, provided
that, except as otherwi se provided in this section, if benefits
are chargeable to an enpl oyer or group of enployers who is
required or elects to make paynments to the fund in lieu of
contributions under section 4141. 241 of the Revised Code, the
benefits shall be charged to the enployer's account in the nanner
provided in division (D)(1) of this section and division (B) of
section 4141.241 of the Revised Code, and no part of the benefits

may be charged to the suspense account provided in this division

To the extent that benefits that have been paid to a clai nant
and charged to the enployer's account are found not to be due the
claimant and are recovered by the director as provided in section
4141. 35 of the Revised Code, they shall be credited to the

enpl oyer's account.
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(4) The director shall notify each enpl oyer at |east once
each nmonth of the benefits charged to the enployer's account since
the last preceding notice; except that for the purposes of
sections 4141. 241 and 4141. 242 of the Revi sed Code which provides
the billing of enployers on a paynent in lieu of a contribution
basis, the director may prescribe a quarterly or |ess frequent
notice of benefits charged to the enpl oyer's account. Such notice
will show a summary of the anobunt of benefits paid which were
charged to the enployer's account. This notice shall not be deened
a determnation of the clainmant's eligibility for benefits. Any
enpl oyer so notified, however, may file within fifteen days after
the mailing date of the notice, an exception to charges appearing
on the notice on the grounds that such charges are not in
accordance with this section. The director shall pronptly exani ne
the exception to such charges and shall notify the enpl oyer of the
director's decision thereon, which decision shall becone final
unl ess appeal ed to the unenpl oynment conpensation revi ew conm ssi on
in the manner provided in section 4141.26 of the Revised Code. For
the purposes of this division, an exception is considered tinely
filed when it has been received as provided in division (D)(1) of
section 4141.281 of the Revised Code.

(E) The director shall terminate and cl ose the account of any
contributory enpl oyer who has been subject to this chapter if the
enterprise for which the account was established is no longer in
operation and it has had no payroll and its account has not been
chargeable with benefits for a period of five consecutive years.
The anount of any positive bal ance, conmputed as provided in
division (A)(3) of section 4141.25 of the Revised Code, in an
account closed and term nated as provided in this section shall be
credited to the nutualized account as provided in division
(B)(2)(b) of section 4141.25 of the Revised Code. The anount of
any negative bal ance, conputed as provided in division (A)(3) of

section 4141.25 of the Revised Code, in an account closed and
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term nated as provided in this section shall be charged to the
nut ual i zed account as provided in division (B)(1)(b) of section
4141. 25 of the Revised Code. The anmpunt of any positive bal ance or
negati ve bal ance, credited or charged to the nutualized account
after the termination and closing of an enployer's account, shal
not thereafter be considered in determining the contribution rate
of such enpl oyer. The closing of an enployer's account as provi ded
inthis division shall not relieve such enployer fromliability
for any unpaid contributions or paynent in lieu of contributions

whi ch are due for periods prior to such closing.

If the director finds that a contributory enployer's business
is closed solely because of the entrance of one or nore of the
owners, officers, or partners, or the mgjority stockholder, into
the arnmed forces of the United States, or any of its allies, or of
the United Nations after July 1, 1950, such enployer's account
shall not be termnated and if the business is resuned within two
years after the di scharge or rel ease of such persons from active
duty in the arned forces, the enployer's experience shall be
deenmed to have been continuous throughout such period. The reserve
rati o of any such enpl oyer shall be the total contributions paid
by such enployer mnus all benefits, including benefits paid to
any individual during the period such enployer was in the arned
forces, based upon wages paid by the enployer prior to the
enpl oyer's entrance into the arned forces divided by the average
of the enployer's annual payrolls for the three nost recent years

during the whol e of which the enpl oyer has been in business.

(F) If an enployer transfers all of its trade or business to
anot her enpl oyer or person, the acquiring enployer or person shal
be the successor in interest to the transferring enpl oyer and
shal |l assume the resources and liabilities of such transferring
enpl oyer's account, and continue the paynent of all contributions,

or paynents in lieu of contributions, due under this chapter.
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If an enpl oyer or person acquires substantially all, or a
clearly segregable and identifiable portion of an enployer's trade
or business, then upon the director's approval of a properly
conmpl eted application for successorship, the enployer or person
acquiring the trade or business, or portion thereof, shall be the
successor in interest. The director by rule may prescribe
procedures for effecting transfers of experience as provided for

in this section.

(G Notwi thstandi ng sections 4141.09, 4141.23, 4141. 24,
4141. 241, 4141.242, 4141.25, 4141.26, and 4141.27 of the Revised
Code, both of the foll owing apply regardi ng assi gnnent of rates

and transfers of experience:

(1) If an enployer transfers its trade or business, or a
portion thereof, to another enployer and, at the tine of the
transfer, both enpl oyers are under substantially common ownership,
managenent, or control, then the unenpl oynent experience
attributable to the transferred trade or business, or portion
thereof, shall be transferred to the enployer to whomthe business
is so transferred. The director shall recalculate the rates of
bot h enpl oyers and those rates shall be effective i mediately upon

the date of the transfer of the trade or business.

(2) Whenever a person is not an enployer under this chapter
at the time the person acquires the trade or business of an
enpl oyer, the unenpl oynent experience of the acquired trade or
busi ness shall not be transferred to the person if the director
finds that the person acquired the trade or business solely or
primarily for the purpose of obtaining a |ower rate of
contributions. Instead, that person shall be assigned the
appl i cabl e new enpl oyer rate under division (A)(1) of section
4141. 25 of the Revised Code.

(H) The director shall establish procedures to identify the

transfer or acquisition of a trade or business for purposes of
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this section and shall adopt rul es prescribing procedures for

ef fecting transfers of experience as described in this section.

(I') No rate of contribution | ess than two and seven-tenths
per cent shall be pernitted a contributory enployer succeeding to
the experience of another contributory enployer pursuant to this
section for any period subsequent to such succession, except in
accordance with rules prescribed by the director, which rules
shall be consistent with federal requirenents for additional
credit allowance in section 3303 of the "Internal Revenue Code of
1954" and consistent with this chapter, except that such rules my
establish a conputation date for any such period different from
the conputation date generally prescribed by this chapter, and may
define "cal endar year" as nmeaning a twel ve-consecutive-nonth
period ending on the sane day of the year as that on which such

conmput ati on date occurs.

(J) The director may prescribe rules for the establishment,
mai nt enance, and di ssol ution of comon contribution rates for two
or nore contributory enployers, and in accordance with such rules
and upon application by two or nore enployers shall establish such
common rate to be conputed by nmerging the several contribution
rate factors of such enployers for the purpose of establishing a

common contribution rate applicable to all such enpl oyers.

(K) The director shall adopt rules applicable to professiona

enpl oyer organi zati ons and prof essi onal enpl oyer organi zati on

reporting entities to address the nethod in which a professiona

enpl oyer organi zati on or professional enployer organi zation

reporting entity reports quarterly wages and contributions to the

director for shared enpl oyees.

(1) The rules shall recogni ze a professional enployer

organi zati on or professional enployer organi zati on reporting

entity as the enplover of record of the shared enpl oyees of the

pr of essi onal enpl oyer organi zati on or prof essional enpl oyer
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organi zation reporting entity for reporting purposes; however, the

rules may require that each shared enpl oyee of a single client

enpl oyer be reported under a separate and uni gue subaccount of the

pr of essi onal enpl oyer organi zati on or prof essional enpl oyer

organi zation reporting entity to reflect the experience of the

shared enpl oyees of that client enplovyer.

(2) The director shall use a subaccount solely to determ ne

experience rates for that individual subaccount on an annual basis

and shall recognize a professional enployer organization or

pr of essi onal enpl oyer organi zation reporting entity as the

enpl oyer of record associated with each subaccount. The director

shall conbine the rate experience that existed on a client

enpl oyer's account prior to entering into a professional enployer

organi zati on agreenent with the experience accumul ated as a

subaccount of the professional enployer organization or

pr of essi onal enpl oyer organi zation reporting entity. The conbi ned

experience shall remain with the client account upon term nation

of the professional enplover organization agreenent.

(3) A professional enployer organization or professional

enpl oyer organi zation reporting entity shall provide a power of

attorney or other evidence, which evidence may be included as part

of a professional enpl oyer organi zati on agreenent, conpl eted by

each client enployer of the professional enpl oyer organi zati on or

pr of essi onal enpl oyer organi zation reporting entity, authori zi ng

the professional enplover organi zati on or professional enployer

organi zation reporting entity to act on behalf of the client

enpl oyer in accordance with the requirenents of this chapter

(4) Any rule adopted pursuant to division (K) of this section

also shall include adnmnistrative requirenents that permt a

pr of essi onal enpl oyer organi zati on or a professional enpl oyer

organi zation reporting entity to transmt any reporting and

paynent data required under division (K)(1) of this section
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collectively as a single filing with the director.

(5) As used in division (K) of this section, "client

1 n

enpl oyer," "professional enployer organi zation," "professiona

enpl oyer organi zati on _agreenent." "professional enployer

organi zation reporting entity.," and "shared enpl oyee" have the

sane _neanings as in section 4125.01 of the Revised Code.

Sec. 5747.07. (A) As used in this section:

(1) "Partial weekly withholding period" neans a period during
which an enployer directly, indirectly, or constructively pays
conmpensation to, or credits conpensation to the benefit of, an
enpl oyee, and that consists of a consecutive Saturday, Sunday,
Monday, and Tuesday or a consecutive Wdnesday, Thursday, and
Friday. There are two partial weekly withhol di ng periods each
week, except that a partial weekly w thhol ding period cannot
extend fromone cal endar year into the next cal endar year; if the
first day of January falls on a day other than Saturday or
Wednesday, the partial weekly w thhol ding period ends on the
thirty-first day of Decenber and there are three partial weekly
wi t hhol di ng periods during that week.

(2) "Undeposited taxes" nmeans the taxes an enployer is
required to deduct and withhold froman enpl oyee's conpensati on
pursuant to section 5747.06 of the Revised Code that have not been
renmitted to the tax commi ssioner pursuant to this section or to
the treasurer of state pursuant to section 5747.072 of the Revised
Code.

(3) A "week" begins on Saturday and concludes at the end of

the foll owi ng Friday.

(4) "dient enployer." "professional enployer organization,"

"prof essi onal enpl oyer organi zation agreenent.,"” and "prof essi onal

enpl oyer _organi zation reporting entity" have the sane neani ngs as
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in section 4125.01 of the Revi sed Code.

(B) Except as provided in divisions (C and (D) of this
section and in division (A) of section 5747.072 of the Revised
Code, every enpl oyer required to deduct and wi thhold any anount
under section 5747.06 of the Revised Code shall file a return and

shall pay the amount required by |aw as foll ows:

(1) An enployer who accurmul ates or is required to accunul ate
undeposi ted taxes of one hundred thousand dollars or nore during a
partial weekly withhol ding period shall nake the paynent of the
undeposi ted taxes by the close of the first banking day after the
day on which the accumul ati on reaches one hundred thousand
dollars. If required under division (I) of this section, the
paynment shall be nade by el ectronic funds transfer under section
5747.072 of the Revised Code.

(2)(a) Except as required by division (B)(1) of this section,
an enpl oyer described in division (B)(2)(b) of this section shal
nmake the paynent of undeposited taxes within three banking days
after the close of a partial weekly w thhol ding period during
whi ch the enpl oyer was required to deduct and w thhold any anount
under this chapter. If required under division (I) of this
section, the paynment shall be made by el ectronic funds transfer
under section 5747.072 of the Revised Code.

(b) For anmounts required to be deducted and wi thheld during
1994, an enpl oyer described in division (B)(2)(b) of this section
is one whose actual or required payments under this section
exceeded one hundred eighty thousand dollars during the
twel ve-nont h period ending June 30, 1993. For anounts required to
be deducted and wi t hhel d during 1995 and each year thereafter, an
enpl oyer described in division (B)(2)(b) of this section is one
whose actual or required paynents under this section were at |east
ei ghty-four thousand dollars during the twelve-nonth period ending

on the thirtieth day of June of the preceding cal endar year
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(3) Except as required by divisions (B)(1) and (2) of this
section, if an enployer's actual or required paynents were nore
than two thousand dollars during the twelve-nonth period ending on
the thirtieth day of June of the preceding cal endar year, the
enpl oyer shall meke the paynent of undeposited taxes for each
nmont h during which they were required to be withheld no later than
fifteen days following the | ast day of that nonth. The enpl oyer
shall file the return prescribed by the tax conm ssioner with the

paynent .

(4) Except as required by divisions (B)(1), (2), and (3) of
this section, an enpl oyer shall nake the paynment of undeposited
taxes for each cal endar quarter during which they were required to
be wi thheld no later than the |last day of the nonth follow ng the
| ast day of March, June, Septenber, and Decenber each year. The
enpl oyer shall file the return prescribed by the tax conm ssioner

with the paynent.

(C The return and paynment schedul es prescribed by divisions
(B)(1) and (2) of this section do not apply to the return and
paynment of undeposited school district income taxes arising from
taxes | evied pursuant to Chapter 5748. of the Revised Code.
Undeposi ted school district income taxes shall be returned and
pai d pursuant to divisions (B)(3) and (4) of this section, as

appl i cabl e.

(D) (1) The requirenents of division (B) of this section are
met if the anmount paid is not |ess than ninety-five per cent of
the actual tax withheld or required to be withheld for the prior
quarterly, nonthly, or partial weekly w thholding period, and the
under paynent is not due to willful neglect. Any underpaynent of
wi thheld tax shall be paid within thirty days of the date on which
the withheld tax was due without regard to division (D)(1) of this
section. An enployer described in division (B)(1) or (2) of this

section shall nake the paynent by el ectronic funds transfer under
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section 5747.072 of the Revi sed Code.

(2) If the tax conm ssioner believes that quarterly or
nonthly paynments would result in a delay that m ght jeopardize the
renmittance of withhol ding paynents, the conmi ssioner nay order
that the paynents be made weekly, or nore frequently if necessary,
and the paynents shall be made no l|ater than three banking days
following the close of the period for which the jeopardy order is
made. An order requiring weekly or nore frequent paynents shall be
delivered to the enployer personally or by certified nmail and
remains in effect until the comm ssioner notifies the enployer to

the contrary.

(3) If conpelling circunstances exist concerning the
rem ttance of undeposited taxes, the conm ssioner may order the
enpl oyer to make paynments under any of the paynent schedul es under
division (B) of this section. The order shall be delivered to the
enpl oyer personally or by certified mail and shall remain in
effect until the conm ssioner notifies the enployer to the
contrary. For purposes of division (D)(3) of this section,
"conpel ling circunstances" exist if either or both of the

follow ng are true:

(a) Based upon annualization of paynments nade or required to
be made during the preceding cal endar year and during the current
cal endar year, the enployer would be required for the next
cal endar year to make paynents under division (B)(2) of this

section.

(b) Based upon annuali zation of paynments made or required to
be made during the current cal endar year, the enployer woul d be
required for the next cal endar year to make payments under

division (B)(2) of this section.

(E) (1) An enpl oyer described in division (B)(1) or (2) of

this section shall file, not later than the |last day of the nonth
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foll owing the end of each cal endar quarter, a return covering, but
not limted to, both the actual anmpunt deducted and wi thhel d and
the anount required to be deducted and withheld for the tax

i nposed under section 5747.02 of the Revised Code during each
partial weekly withholding period or portion of a partial weekly
wi t hhol di ng period during that quarter. The enployer shall file
the quarterly return even if the aggregate amount required to be
deducted and withheld for the quarter is zero dollars. At the tine
of filing the return, the enployer shall pay any anounts of
undeposi ted taxes for the quarter, whether actually deducted and
wi thheld or required to be deducted and w thheld, that have not
been previously paid. If required under division (1) of this
section, the paynent shall be made by el ectronic funds transfer
The tax commi ssioner shall prescribe the formand ot her

requi rements of the quarterly return

(2) In addition to other returns required to be filed and
paynments required to be nmade under this section, every enployer
required to deduct and withhold taxes shall file, not later than
the thirty-first day of January of each year, an annual return
covering, but not limted to, both the aggregate anount deducted
and wi thheld and the aggregate anmount required to be deducted and
wi thheld during the entire preceding year for the tax inposed
under section 5747.02 of the Revised Code and for each tax inposed
under Chapter 5748. of the Revised Code. At the tine of filing
that return, the enployer shall pay over any anounts of
undeposi ted taxes for the preceding year, whether actually
deducted and withheld or required to be deducted and wi t hhel d,
that have not been previously paid. The enployer shall nake the
annual report, to each enployee and to the tax comm ssioner, of
the conpensation paid and each tax w thheld, as the conm ssi oner

by rule may prescribe.

Each enpl oyer required to deduct and withhold any tax is
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liable for the paynent of that anpbunt required to be deducted and
wi t hhel d, whether or not the tax has in fact been w thheld, unless
the failure to withhold was based upon the enployer's good faith
in reliance upon the statenment of the enployee as to liability,
and the anmount shall be deened to be a special fund in trust for

t he general revenue fund.

(F) Each enpl oyer shall file with the enployer's annual
return the following itens of information on enployees for whom

wi thhol ding is required under section 5747.06 of the Revised Code:

(1) The full name of each enpl oyee, the enpl oyee's address,
the enpl oyee's school district of residence, and in the case of a
nonr esi dent enpl oyee, the enpl oyee's principal county of

enpl oynent ;
(2) The social security nunber of each enpl oyee;

(3) The total anmpunt of conpensation paid before any
deductions to each enployee for the period for which the annual

return i s made;

(4) The ampbunt of the tax inposed by section 5747.02 of the
Revi sed Code and t he anount of each tax inposed under Chapter
5748. of the Revised Code withheld fromthe conpensation of the
enpl oyee for the period for which the annual return is made. The
conmi ssi oner may extend upon good cause the period for filing any
notice or return required to be filed under this section and may
adopt rules relating to extensions of tine. If the extension
results in an extension of tinme for the paynment of the anounts
wi thheld with respect to which the return is filed, the enployer
shall pay, at the time the amobunt withheld is paid, an anount of
interest conputed at the rate per annum prescri bed by section
5703. 47 of the Revised Code on that amount wi thheld, fromthe day
that amount was originally required to be paid to the day of

actual paynent or to the day an assessnment is issued under section
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5747. 13 of the Revised Code, whi chever occurs first.

(5) In addition to all other interest charges and penalties
i nposed, all amounts of taxes withheld or required to be withheld
and remaining unpaid after the day the anmpbunts are required to be
pai d shall bear interest fromthe date prescribed for paynent at
the rate per annum prescribed by section 5703.47 of the Revised
Code on the ampbunt unpaid, in addition to the amount w thheld,
until paid or until the day an assessnent is issued under section
5747. 13 of the Revi sed Code, whichever occurs first.

(G An enployee of a corporation, linmted liability conpany,
or business trust having control or supervision of or charged with
the responsibility of filing the report and naki ng paynment, or an
of ficer, menber, manager, or trustee of a corporation, linmted
liability company, or business trust who is responsible for the
execution of the corporation's, linmted liability conpany's, or
business trust's fiscal responsibilities, shall be personally
liable for failure to file the report or pay the tax due as
required by this section. The dissolution, termnation, or
bankruptcy of a corporation, limted liability conpany, or
busi ness trust does not discharge a responsible officer's,
nmenber's, nanager's, enployee's, or trustee's liability for a
failure of the corporation, linmted liability conpany, or business

trust to file returns or pay tax due.

(H If an enpl oyer required to deduct and wi thhold incone tax
from conpensation and to pay that tax to the state under sections
5747.06 and 5747.07 of the Revised Code sells the enployer's
busi ness or stock of nerchandise or quits the enployer's business,
the taxes required to be deducted and withheld and paid to the
state pursuant to those sections prior to that tine, together with
any interest and penalties inposed on those taxes, becone due and
payabl e i medi ately, and that person shall make a final return

within fifteen days after the date of selling or quitting
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busi ness. The enpl oyer's successor shall w thhold a sufficient
anount of the purchase noney to cover the anmount of the taxes,
interest, and penalties due and unpaid, until the forner owner
produces a receipt fromthe tax conm ssioner showi ng that the
taxes, interest, and penalties have been paid or a certificate

indicating that no such taxes are due. |If the purchaser of the

busi ness or stock of nerchandise fails to w thhold purchase noney,

the purchaser shall be personally liable for the paynent of the
taxes, interest, and penalties accrued and unpaid during the
operation of the business by the former owner. |If the anmount of
taxes, interest, and penalties outstanding at the tinme of the
purchase exceeds the total purchase noney, the tax conm ssioner
the conmi ssioner's discretion may adjust the liability of the

seller or the responsibility of the purchaser to pay that

liability to maxinize the collection of w thholding tax revenue.

(1)(1) An enpl oyer described in division (1)(2) of this

section shall nake all paynents required by this section for the

year by el ectronic funds transfer under section 5747.072 of the
Revi sed Code.

(2)(a) For 1994, an enployer described in division (1)(2) of

this section is one whose actual or required paynents under this

section exceeded five hundred thousand dollars during the

twel ve-nonth period endi ng June 30, 1993.

(b) For 1995, an enployer described in division (1)(2) of

@]

this section is one whose actual or required paynments under this

section exceeded five hundred thousand dollars during the

twel ve-nont h period ending June 30, 1994.

f

o

(c) For 1996, an enployer described in division (1)(2)

this section is one whose actual or required paynents under this

section exceeded three hundred thousand dollars during the

twel ve-nonth period endi ng June 30, 1995.
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(d) For 1997 through 2000, an enpl oyer described in division
(1)(2) of this section is one whose actual or required paynents
under this section exceeded one hundred ei ghty thousand doll ars
during the twelve-nonth period ending on the thirtieth day of June

of the precedi ng cal endar year

(e) For 2001 and thereafter, an enployer described in
division (1)(2) of this section is one whose actual or required
paynments under this section exceeded eighty-four thousand dollars
during the twel ve-nonth period ending on the thirtieth day of June

of the precedi ng cal endar year.

(J) (1) Every professional enployer organization and every

pr of essi onal enpl oyer organi zation reporting entity shall file a

report with the tax commi ssioner within thirty days after

commenci ng business in this state or within thirty days after the

effective date of this anmendnent, whichever is later, that

includes all of the follow ng infornmation:

(a) The nane, address, nunber the enployer receives fromthe

secretary of state to do business in this state, if applicable.

and federal enployer identification nunber of each client enpl oyer

of the professional enplover organization or professional enpl oyer

organi zation reporting entity:

(b) The date that each client enployer becane a client of the

pr of essi onal enpl oyer organi zati on or prof essi onal enpl oyer

organi zation reporting entity:

(c) The nanes and mmiling addresses of the chief executive

officer and the chief financial officer of each client enployer

for taxation of the client enployer.

(2) Beqginning with the cal endar gquarter ending after a

pr of essi onal enpl oyer organi zati on or professional enpl oyer

organi zation reporting entity files the report required under

division (J)(1) of this section, and every cal endar quarter
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thereafter, the professional enployer organi zation or the

pr of essi onal enpl oyer organi zation reporting entity shall file an

updated report with the tax conmi ssioner. The professiona

enpl oyer organi zati on or professional enployer organi zation

reporting entity shall file the updated report not |later than the

last day of the nonth followi ng the end of the cal endar quarter

and shall include all of the following information in the report:

(a) If an entity becane a client enpl oyer of the professional

enpl oyer organi zati on or professional enployer organi zation

reporting entity at any tine during the cal endar quarter, all of

the i nformation required under division (J)(1) of this section for

each new client enpl oyer

(b) If an entity term nated the professional enployer

organi zati on _agreenent between the professional enpl oyer

organi zati on or professional enployer organi zati on reporting

entity and the entity at any tinme during the calendar quarter, the

information described in division (J)(1)(a) of this section for

that entity, the date during the cal endar quarter that the entity

ceased being a client of the professional enployer organization or

pr of essi onal enpl oyer organi zation reporting entity, if

applicable, or the date the entity ceased busi ness operations in

this state, if applicable;

(c) If the nane or nmiling address of the chi ef executive

officer or the chief financial officer of a client enployer has

changed since the professional enployer organi zati on or

pr of essi onal enpl oyer organi zation reporting entity previously

subnitted a report under division (J)(1) or (2) of this section,

the updated nane or mailing address, or both, of the chief

executive officer or the chief financial officer, as applicable;

(d) If none of the events described in divisions (J)(2)(a) to

(c) of this section occurred during the cal endar quarter, a

statenent of that fact.
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Section 2. That existing sections 4123.291, 4125.01, 4125.02, 1137
4125. 03, 4125.05, 4125.07, 4125.08, 4141.24, and 5747.07 of the 1138
Revi sed Code are hereby repeal ed. 1139

Section 3. Section 4125.05 of the Revised Code as anended by 1140
this act and section 4125. 051 of the Revised Code as enacted by 1141

this act take effect January 1, 2011. 1142



