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128th General Assembly
Regular Session H. B. No. 21
2009-2010

Representative Luckie

Cosponsors: Representatives Phillips, Harwood, Williams, B., Murray, Foley,

Lehner, Jones, Yuko, Harris

A BILL

To anend sections 3314.09 and 3327.01 and to enact
section 3314.092 of the Revised Code to permt a
school district to surrender the transportation of
its resident high school students attending

community schools to those community school s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3314.09 and 3327.01 be anended and
section 3314.092 of the Revised Code be enacted to read as

foll ows:

Sec. 3314.09. (A) As used in this section and seetien
sections 3314.091 and 3314.092 of the Revised Code, "native

student" nmeans a student entitled to attend school in the schoo
district under section 3313.64 or 3313.65 of the Revi sed Code.

(B) Except as provided in section 3314.091 or 3314.092 of the

Revi sed Code, the board of education of each city, local, and
exenpted village school district shall provide transportation to
and fromschool for its district's native students in accordance
with section 3327.01 of the Revised Code.
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Sec. 3314.092. (A (1) A school district board of education

may surrender the transportation of all native high school

students enrolled in conmunity schools, inlieu of the district

transporting those students pursuant to sections 3314.09 and
3327.01 of the Revised Code, if the board, not later than the

first day of June of the school year prior to the school year for

whi ch the surrender is effective, subnits a witten notice of the

surrender to the governing authority of each community school in

whi ch those native high school students are enroll ed. The notice

shall state that the district is planning to transport high schoo

students during the next school vear but is surrendering to the

community school the transportation of its native high schoo

students enrolled in the community school for that school vear

and that the community school may apply to the departnent of

education for funding for transporting those students or for

arranging for their transportation. The surrender notice shall be

valid for one school year and may be renewed each subsequent

school year by a notice of renewal subnitted in the sane nanner as

the original surrender notice. If the district board submts a

surrender or renewal notice in accordance with this section, the

district is not required to provide transportation for its native

hi gh school students who are enrolled in the comunity school even

though it provides transportation to its other native high schoo

students. The surrender or renewal notice does not apply to

students in grades kindergarten to eight whomthe district is

required to transport under sections 3314.09 and 3327.01 of the
Revi sed Code.

(2) A surrender or renewal notice under this section shal

not apply either to any community school that has entered into an

agreenent with the school district under division (A of section
3314. 091 of the Revised Code for any school year for which the

agreenent _is valid or to any community school that has accepted
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the district's transportation responsibility under division (B) of

that section for any school year for which that acceptance of

responsibility is valid.

(B) The governing authority of a community school that

receives a surrender notice under this section nmay provide or

arrange transportation for high school students enrolled in the

school who woul d otherwi se be transported by the school district

in which the students are entitled to attend school under that

district's transportation policy, for which the governing

authority may apply to the departnment for fundi ng under division

(C) of this section. The governing authority shall not charge a

fee to any student for transportation for which the governing

authority receives a paynent under division (C) of this section.

As used in this section, "entitled to attend school" neans
entitled to attend school under section 3313.64 or 3313.65 of the
Revi sed Code.

(O (1) If a comunity school governing authority transports

or _arranges transportation for high school students under this

section, the departnent shall make paynents to the community

school for each student actually transported or for whom

transportation is arranged by the community school, calcul ated as

foll ows:

(a) For any fiscal year which the general assenbly has

specified that transportation paynents to school districts be

based on an across-the-board percentage of the district's paynent

for the previous school year, the per pupil paynent to the

community school shall be the foll ow ng quotient:

(i) The total anmpbunt calculated for the school district in

which the child is entitled to attend school for student

transportation other than transportation of children with

disabilities:; divided by
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(ii) The nunber of students included in the district's

transportation ADMfor the current fiscal vear, as reported under
division (B)(13) of section 3317.03 of the Revised Code, plus the

nunber of students enrolled in the community school not counted in

the district's transportati on ADM who are transported under this

section.

(b) For any fiscal year which the general assenbly has

specified that the transportation paynents to school districts be

calculated in accordance with division (D) of section 3317.022 of

the Revised Code and any rules of the state board of education

inpl enenting that division. the paynent to the conmunity schoo

shall be the anmpbunt so calculated that otherwi se would be paid to

the school district in which the student is entitled to attend

school by the nethod of transportation the district would have

used. The community school, however, is not required to use the

sane_nethod to transport that student.

(2) The departnment shall deduct the paynment under division

(O (1) of this section fromthe state education aid. as defined in

section 3314.08 of the Revised Code, and. if necessary. the
paynment under sections 321.14 and 323. 156 of the Revi sed Code,

that is otherwi se paid to the school district in which the student

enrolled in the community school is entitled to attend school. The

departnment shall include the nunber of the district's native

students for whom paynent is nade to a community school under

division (O (1) of this section in the calculation of the

district's transportation paynent under division (D) of section

3317.022 of the Revised Code and the operating appropriations act.

(3) A comunity school shall be paid under division (C (1) of

this section only for students whose transportation to and from

school is actually provided, who actually utilized transportation

arranged, or for whoma paynent in lieu of transportation i s nade

by the community school's governing authority. To qualify for the
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paynents, the conmmunity school shall report to the departnent, in

the form and manner required by the departnent, data on the nunber

of students transported or whose transportation is arranged, the

nunber of nmles traveled, cost to transport. and any other

information requested by the departnent.

(4) A community school shall use paynents received under this

section solely to pay the costs of providing or arranging for the

transportati on of students who are eligible as specified in

section 3327.01 of the Revised Code and this section, which may

i ncl ude paynents to a parent, quardi an, or other person in charge

of achildinlieu of transportation.

(D) Except when arranged through paynent to a parent.,

quardi an, or person in charge of a child, transportation provided

or arranged for by a community school under this section is

subject to all provisions of the Revised Code, and all rules

adopt ed under the Revised Code, pertaining to the construction,

desi gn, equi pnent, and operation of school buses and ot her

vehicles transporting students to and from school. The drivers and

nechanics of the vehicles are subject to all provisions of the

Revi sed Code., and all rules adopted under the Revi sed Code.

pertaining to drivers and nechanics of such vehicles. The

communi ty school also shall conply with sections 3313.201
3327.02, 3327.09, and 3327.10 of the Revised Code as if it were a

school district.

Sec. 3327.01. Notwi thstanding division (D) of section 3311.19
and division (D) of section 3311.52 of the Revised Code, this
section and sections 3327.011, 3327.012, and 3327.02 of the
Revi sed Code do not apply to any joint vocational or cooperative

education school district.

Inall city, local, and exenpted village school districts

where resident school pupils in grades kindergarten through ei ght
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live nore than two miles fromthe school for which the state board
of education prescribes mninmum standards pursuant to division (D)
of section 3301.07 of the Revised Code and to which they are

assi gned by the board of education of the district of residence or
to and fromthe nonpublic or comunity school which they attend

t he board of education shall provide transportation for such
pupils to and from such school except as provided in section
3327.02 of the Revised Code.

Inall city, local, and exenpted village school districts
where pupil transportation is required under a career-technica
pl an approved by the state board of education under section
3313. 90 of the Revised Code, for any student attending a
career-technical program operated by another school district,
including a joint vocational school district, as prescribed under
t hat section, the board of education of the student's district of
resi dence shall provide transportation fromthe public high school
operated by that district to which the student is assigned to the

career-techni cal program

Inall city, local, and exenpted village school districts the
board may provide transportation for resident school pupils in
grades nine through twelve to and fromthe high school to which
they are assigned by the board of education of the district of
residence or to and fromthe nonpublic or community high schoo
which they attend for which the state board of education
prescribes m ni num standards pursuant to division (D) of section
3301. 07 of the Revised Code. However, a school district board need

not transport resident community high school pupils when the board

otherwi se has elected to transport high school pupils under this

par agraph, as long as it has surrendered transportation of

communi ty high school pupils to the community schools in which

they are enrolled in accordance with section 3314.092 of the
Revi sed Code.
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A board of education shall not be required to transport
el ementary or high school pupils to and froma nonpublic or
comuni ty school where such transportation would require nore than
thirty mnutes of direct travel tinme as nmeasured by school bus
fromthe public school building to which the pupils would be
assigned if attending the public school designated by the district

of residence.

Where it is inpractical to transport a pupil by schoo
conveyance, a board of education may offer paynent, in lieu of
provi di ng such transportation in accordance with section 3327.02
of the Revi sed Code.

Inall city, local, and exenpted vill age school districts the
board shall provide transportation for all children who are so
di sabl ed that they are unable to walk to and fromthe school for
which the state board of education prescribes m ni num standards
pursuant to division (D) of section 3301.07 of the Revised Code
and which they attend. In case of dispute whether the child is
able to walk to and fromthe school, the health conmm ssioner shal
be the judge of such ability. In all city, exenpted village, and
| ocal school districts the board shall provide transportation to
and from school or special education classes for educable nmentally
retarded children in accordance with standards adopted by the

state board of education

When transportation of pupils is provided the conveyance
shall be run on a time schedule that shall be adopted and put in
force by the board not later than ten days after the beginning of

the school term

The cost of any transportation service authorized by this
section shall be paid first out of federal funds, if any,
avail able for the purpose of pupil transportation, and secondly
out of state appropriations, in accordance with regul ati ons

adopted by the state board of educati on.
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No transportation of any pupils shall be provided by any
board of education to or from any school which in the selection of
pupils, faculty nmenbers, or enployees, practices discrinination
agai nst any person on the grounds of race, color, religion, or

national origin.

Section 2. That existing sections 3314.09 and 3327.01 of the

Revi sed Code are hereby repeal ed.
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