As Introduced

128th General Assembly
Regular Session H. B. No. 228
2009-2010

Representative Domenick

Cosponsors: Representatives Bacon, Boyd, Fende, Foley, Hagan,

Mecklenborg, Murray, Stewart, Winburn, Yuko

A BILL

To amend section 313.131 and to enact section 313.124
of the Revised Code to require a coroner, deputy
coroner, or pathologist to adnminister a blood test
for al cohol or drugs when a person has died by
suicide or in an unusual manner and the test is

requested and paid for by a fam |y nenber.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 313.131 be anended and section
313. 124 of the Revi sed Code be enacted to read as foll ows:

Sec. 313.124. (A) |If requested by a famly nenber of a

deceased person, the coroner., deputy coroner, or pathol ogi st shal

adm ni ster a chem cal test to the blood of the deceased person to

determ ne the alcohol. drug. or alcohol and drug content of the

blood if both of the following are the case:

(1) The coroner, deputy coroner, or pathologist is notified

or determ nes that the deceased person died by suicide or in a

suspi ci ous or unusual nmnner.

(2) The full cost of the chenmical test is paid for by the

fanm |y nenber nmki ng the request.
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(B) Division (A of this section does not authorize the

coroner, deputy coroner, or pathol ogist to performan autopsy and

does not affect the provisions of section 313.131 of the Revised

Code that govern the determ nation of whether and when an aut opsy

i s perforned.

(C) The results of a chenical test adninistered pursuant to

division (A) of this section are public records as described in
division (A)(1) of section 313.10 of the Revised Code and shall be
made available to any person for inspection and copying as
described in division (B) of section 313.10 of the Revised Code.

Sec. 313.131. (A) As used in this section:

(1) "Friend" means any person who mai ntai ned regul ar contact
with the deceased person, and who was famliar with the deceased
person's activities, health, and religious beliefs at the tine of
the deceased person's death, any person who assunes custody of the
body for burial, and any person authorized by witten instrunent,

executed by the deceased person to nake burial arrangenents.

(2) "Relative" nmeans any of the follow ng persons: the
deceased person's surviving spouse, children, parents, or

si bli ngs.

(B) The coroner, deputy coroner, or pathologist shall perform
an autopsy if, in the opinion of the coroner, or, in his the
coroner's absence, in the opinion of the deputy coroner, an
aut opsy i s necessary, except for certain circunstances provided
for in this section where a relative or friend of the deceased
person infornms the coroner that an autopsy is contrary to the
deceased person's religious beliefs, or the coroner otherw se has
reason to believe that an autopsy is contrary to the deceased
person's religious beliefs. The coroner has such reason to believe
an autopsy is contrary to the deceased person's religious beliefs

if a docunment signed by the deceased and stating an objection to
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an autopsy is found on the deceased-s deceased person or in his

t he deceased person's effects. For the purposes of this division,

a person is arelative or friend of the deceased person if the
person presents an affidavit stating that ke the person is a

relative or friend as defined in division (A) of this section.

(O (1) Except as provided in division (F) of this section, if
a relative or friend of the deceased person inforns the coroner
that an autopsy is contrary to the deceased person's religious
beliefs, or the coroner otherw se has reason to believe that an
autopsy is contrary to the deceased person's religious beliefs,
and the coroner concludes the autopsy is a conpelling public
necessity, no autopsy shall be performed for forty-eight hours
after the coroner takes charge of the deceased person. An autopsy
is a conmpelling public necessity if it is necessary to the conduct
of an investigation by |aw enforcenment officials of a homcide or
suspected homi cide, or any other criminal investigation, or is
necessary to establish the cause of the deceased person's death
for the purpose of protecting against an inmedi ate and substanti al
threat to the public health. During the forty-eight hour period,
the objecting relative or friend may file suit to enjoin the
aut opsy, and shall give notice of any such filing to the coroner.
The coroner may seek an order waiving the forty-eight hour waiting
period. If the coroner seeks such an order, the court shall give
notice of the coroner's notion, by tel ephone if necessary, to the
objecting relative or friend, or, if none objected, to all of the
deceased person's rel atives whose addresses or tel ephone nunbers
can be obtained through the exercise of reasonable diligence. The
court nay grant the coroner's notion if the court determ nes that
no friend or relative of the deceased person objects to the
autopsy or if the court is satisfied that any objections of a
friend or relative have been heard, and if it also determ nes that
the delay may prejudice the accuracy of the autopsy, or if |aw

enforcenment officials are investigating the deceased person's
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death as a honicide and suspect the objecting party comitted the
homi ci de or aided or abetted in the homcide. If no friend or
relative files suit within the forty-eight hour period, the

coroner may proceed w th the autopsy.

(2) The court shall hear a petition to enjoin an autopsy
within forty-eight hours after the filing of the petition. The
Rul es of Civil Procedure shall govern all aspects of the
proceedi ngs, except as otherw se provided in division (C(2) of
this section. The court is not bound by the rulesof evidence

Rul es of Evidence in the conduct of the hearing. The court shal

order the autopsy if the court finds that under the circunstances
the coroner has denonstrated a need for the autopsy. If the court
enjoins the autopsy, the coroner shall inmrediately proceed under
section 313.14 of the Revised Code.

(D(1) If arelative or friend of the decedent inforns the
coroner that an autopsy is contrary to the deceased person's
religious beliefs, or the coroner otherw se has reason to believe
that an autopsy is contrary to the deceased person's religious
beliefs, and the coroner concludes the autopsy is necessary, but
not a conpelling public necessity, the coroner may file a petition
in a court of common pl eas seeking a declaratory judgnent
aut hori zing the autopsy. Upon the filing of the petition, the
court shall schedule a hearing on the petition, and shall issue a
sumtmons to the objecting relative or friend, or, if none objected,
to all of the deceased person's rel atives whose addresses can be
obt ai ned through the exercise of reasonable diligence. The court
shall hold the hearing no later than forty-eight hours after the
filing of the petition. The court shall conduct the hearing in the

manner provided in division (C(2) of this section.

(2) Each person claiming to be a relative or friend of the

deceased person shall inmmediately upon receipt of the summons file

an affidavit with the court stating the facts upon which the claim

Page 4

83
84
85
86

87
88
89
90
91
92
93
94
95
96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111

112
113
114



H. B. No. 228
As Introduced

is based. If the court finds that any person is falsely
representing hinself the person as a relative or friend of the
deceased person, the court shall dismss the person fromthe
action. If after dism ssal no objecting party renains, and the
coroner does not have reason to believe that an autopsy is
contrary to the deceased person's religious beliefs, the court
shal |l dism ss the action and the coroner may proceed with the
aut opsy. The court shall order the autopsy after hearing the
petition if the court finds that under the circunstances the
coroner has denobnstrated a need for the autopsy. The court shall
wai ve the paynent of all court costs in the action. If the
petition is denied, the coroner shall imediately proceed under
section 313.14 of the Revised Code.

Any autopsy perforned pursuant to a court order granting an

aut opsy shall be perforned using the |east intrusive procedure.

(E) For purposes of divisions (B), (O(1), and (D)(1) of this
section, any time the friends or relatives of a deceased person
di sagree about whether an autopsy is contrary to the deceased
person's religious beliefs, the coroner shall consider only the

information provided to himthe coroner by the person of highest

priority, as deternmined by which is listed first anpong the

fol | owi ng:
(1) The deceased person's surviving spouse;
(2) An adult son or daughter of the deceased person
(3) Either parent of the deceased person;
(4) An adult brother or sister of the deceased person;

(5) The guardi an of the person of the deceased person at the

time of death;

(6) A person other than those listed in divisions (E)(1) to

(5) of this section who is a friend as defined in division (A of
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this section.

If two or nore persons of equal priority disagree about
whet her an autopsy is contrary to the deceased person's religious
bel i efs, and those persons are also of the highest priority anong
t hose who provide the coroner with information the coroner has
reason to believe that an autopsy is contrary to the deceased

person's religious beliefs.

(F)(1) Divisions (C(1) and (2) of this section do not apply
in any case invol ving aggravated nurder, suspected aggravated
nurder, nurder, suspected nurder, nansl aughter offenses, or

suspect ed mansl aught er of f enses.

(2) This section does not prohibit the coroner, deputy
coroner, or pathologist fromadninistering a chenical test to the
bl ood of a deceased person to deternine the al cohol, drug, or
al cohol and drug content of the bl ood, when required by division
(B) of section 313.13 or division (A) of section 313.124 of the

Revi sed Code, and does not |limt the coroner, deputy coroner, or

pat hol ogi st in the perfornmance of his the coroner's, deputy

coroner's, or pathologist's duties in admnistering a chem ca
test under that—divistoen those divisions.

Section 2. That existing section 313.131 of the Revised Code

i s hereby repeal ed.
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