As Introduced

128th General Assembly
Regular Session H. B. No. 230
2009-2010

Representatives Moran, Zehringer

Cosponsors: Representatives Blair, Book, DeGeeter, Domenick, Gardner,

Garland, Goyal, Murray, Sayre, Slesnick, Stewart, Williams, B.

A BILL

To anend sections 103.051, 103.0511, 121.24, 122.08,
122. 081, and 127.18 and to enact sections 121.81,
121.811, 121.812, 121.813, 121.814, 121.815,
121.82, 122.084, and 3745.016 of the Revi sed Code
to enact the Common Sense Regul ation Act to
i nprove state agency regul atory processes,
especially as they relate to small businesses, to
require state departnments to devel op custoner
service training prograns, and to require the
director of environnental protection to provide
environnental regulatory conpliance assistance to

smal | busi nesses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 103.051, 103.0511, 121.24, 122.08,
122. 081, and 127.18 be anended and that sections 121.81, 121.811,
121.812, 121.813, 121.814, 121.815, 121.82, 122.084, and 3745.016

of the Revised Code be enacted to read as foll ows:

Sec. 103.051. The "Register of Chio" is an electronic

publication that functions as a gazette to which nenbers of the
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public may readily resort for notice of and information about

rul e-maki ng processes. The director of the |egislative service
comm ssion shall publish the register. The register is to include
all rul e-maki ng docunents that are required by statute to be

published in the register and a link to the centralized electronic

systemfor requlatory notification. The director shall display the

register free of charge on the internet, and shall ensure that
printed copies of all or part of a docunent published in the

regi ster can be easily produced by users of the internet.

The director, taking into consideration the public notice and
i nformation functions perfornmed by the register, shall update the
regi ster at reasonable intervals, but not |ess often than weekly.
The director shall establish a reasonabl e deadline before each
updati ng. A docunent received by the director on or before a
deadline is to be published in the register upon the register's
next updating. The director shall purge a docunent fromthe
regi ster when its display no |longer serves the public notice and

i nformation functions performed by the register.

The director upon request of any person shall provide the
person with a printed copy of all or part of a docunment published
in the register. The director may charge and collect a fee for
this service. Any such fee is not to exceed the actual cost of
printing and delivering the printed copy to the person requesting
it. The director shall deposit the fees into the state treasury to

the credit of the register of GChio fund.

Sec. 103.0511. The director of the legislative service
comm ssion shall establish and naintain, and enhance and i nprove,

an electronic rule-filing system connecting:

(A) The legislative service commission, the joint comrttee
on agency rule review, the secretary of state, and the efficeof

entrepreneurship and small busi ness division;
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(B) The governor, the senate and house of representatives,

and the clerks of the senate and house of representatives;

(C Each agency that files rules and ot her rul e-nmaking and
rule-related docunents with the | egislative service comi ssion
the joint cormittee on agency rule review, the governor, the

secretary of state, the eftficeof entrepreneurship and snall

busi ness division, the general assenbly, or a conmittee of the
senate or house of representatives under section 111.15, 117. 20,
119. 03, 119.031, 119.032, 119.0311, 119.04, 121.24, 121.39,
127.18, 4141.14, 5117.02, or 5703. 14 of the Revised Code or any

ot her statute;
(D) The several publishers of the Adm nistrative Code; and

(E) Any other person or governmental officer or entity whose
inclusion in the systemis required for the systemto be a

compl ete electronic rule-filing system

The el ectronic rule-filing systemis to enable rules and
rul e-making and rul e-rel ated docunents to be filed, and official
responses to these filings to be nmade, exclusively by electronic

neans.

Sec. 121.24. (A) As used in this section:

(1) "Agency" neans any agency as defined in division (A)(2)
of section 111.15 or division (A) of section 119.01 of the Revised
Code.

(2) "Enployee" neans a person who is enployed by a small
busi ness or small organization for at |east one thousand eight

hundred hours per year.

(3) Aruleis "filed in final form when it is filed with the
secretary of state, the director of the legislative service
comm ssion, and the joint commttee on agency rule review under
division (B)(1) of section 111.15, division (A) (1) of section
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119. 04, division (B)(1) of section 4141.14, or division (A of
section 5703.14 of the Revised Code.

(4) "History trail" means the supplenentary information
required to be provided on each copy of a proposed rule, which
information is not part of the text of the rule, and sets forth
the statute prescribing the procedure in accordance with which the
proposed rule is required to be adopted, the statute that
aut hori zes the agency to adopt the proposed rule, the statute that
the agency intends to anplify or inplenent by adopting the
proposed rule, the effective dates of any previous versions of the
rule that is the subject of the proposal, and other sinilar
informati on as prescribed in rules of the |legislative service

conmi ssi on.

(5) "Individual" means any individual who is affected by a
rule in the individual's capacity as an officer or enployee of a

snmal | business or small organization.

(6) "Rule summary and fiscal analysis" means a rule summary
and fiscal analysis of a proposed rule that provides the
information required by division (B) of section 127.18 of the
Revi sed Code, and that has been prepared in the form prescribed by
the joint commttee on agency rule review under division (E) of

t hat section

(7) "Rate" nmeans any rate, classification, fare, toll,

rental, or charge of a public utility.

(8) "Rule" nmeans any rule, regulation, or standard having a
general and uniform operation, including any appendi x thereto,
that is adopted, promul gated, and enforced by an agency under the
authority of the laws governing the agency. "Rule" includes the
adoption of a newrule or the anendnment or rescission of an

existing rule. "Rule" does not include any of the foll ow ng:

(a) A rule proposed under section 1121.05, 1121.06, 1155. 18,
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1163. 22, or 1349.33 of the Revi sed Code;

(b) A rule governing the internal nmanagenent of an agency

that does not affect private rights;

(c) Arule authorized by law to be issued as a tenporary

witten order;

(d) Except as otherw se provided in division (A)(8)(d) of
this section, a rule or order, whether of a quasi-|egislative or
guasi -judicial nature, proposed by the public utilities
comm ssion. Any rule or order, whether of a quasi-Ilegislative or
qguasi -judicial nature, proposed by the public utilities com ssion
that determines a rate of a public utility to be just and
reasonable is a "rule" for purposes of this section, unless the
rule or order contains findings that the public utility, in
applying for approval of the rate under section 4909. 18 of the
Revi sed Code, stated facts and grounds sufficient for the
conmmi ssion to deternine that the proposed rate was just and

reasonabl e.

(e) A proposed rule, the adoption of which is nandated by a
federal law or rule, and which nmust be adopted substantially as
prescribed by federal law or rule, to becone effective within one
hundred twenty days of adoption, so long as the history trail of
the proposed rule contains a statenent that it is proposed for the
pur pose of conplying with a federal law or rule and a citation to

the federal law or rule that mandates substantial conpliance;

(9) "Snmall business" neans an i ndependently owned and

oper at ed busi ness having fewer than four hundred enpl oyees.

(10) "Smal | organization" neans an uni ncor por at ed
associ ation, sheltered workshop, or nonprofit enterprise having
fewer than four hundred enpl oyees. This definition is not linmted
to the types of snmall organizations expressly nentioned, and

includes all other types of small organizations, so long as such
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organi zati ons have fewer than four hundred enpl oyees.

(B) If an agency intends to adopt a rule, and reasonably
believes that the proposed rule, if adopted, will be likely to
af fect individuals, small businesses, or snmall organizations, the
agency shall conmply with the follow ng procedure in adopting the
rule, in addition to any other procedure required by section
111. 15, 119.03, 119.032, 119.04, 127.18, 4141.14, or 5117.02 of

the Revised Code or any other statute of this state:

(1) The agency shall prepare a conplete and accurate rule
summary and fiscal analysis of the original version of the

proposed rul e.

(2) After complying with division (B)(1) of this section, and
at | east sixty days before the agency files the proposed rule in
final form the agency shall file with the effice—of

ent repreneurship and small business division, in electronic form

the full text of the original version of the proposed rule and the

rule summary and fiscal analysis of such proposed rule.

(3) During a period comencing on the date the original
version of the proposed rule is filed pursuant to division (B)(2)

of this section and ending forty days thereafter:

(a) The chairperson of the standing commttee of the senate
or house of representatives having jurisdiction over individuals,
smal | busi nesses, or snall organizations, or any other person
having an interest in the proposed rule, may submt coments in
el ectronic formto the agency, to the joint conmittee on agency
rule review, or to both, concerning the expected effect of the
proposed rule, if adopted, upon individuals, small businesses, and
smal | organi zations. The agency and joint conmttee shall accept

all such tinely submtted witten comments.

(b) The chairperson of the standing conmittee of the senate

or house of representatives having jurisdiction over individuals,
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snmal | busi nesses, or snall organizations, in electronic form may
request the agency to appear before the conmittee and testify,
answer questions asked by nenbers of the committee, and produce
information in the possession of the agency as requested by the
conm ttee, concerning the expected effect of the proposed rule, if
adopt ed, upon individuals, small businesses, or small

organi zati ons. Upon receipt of a request fromthe chairperson of
the appropriate standing comittee of the senate or house of
representatives under division (B)(3)(b) of this section, the
agency shall designate an officer or enployee of the agency to
appear before the committee, and shall otherw se conply with the

request, in the manner directed by the request.

(4) The agency shall not proceed to file the proposed rule in
final formuntil it has considered any corments tinely submtted
to it under division (B)(3)(a) of this section, has identified the
i ssues raised by the conments, has assessed the proposed rule in
light of the issues raised by the conments, and has made such
revisions in the proposed rule as it considers advisable in |ight

of its assessnent.

An agency is not required to put any revised version of a
proposed rul e through the procedure of divisions (B)(1) to (4) of

this section.

(O Any original version of a proposed rule, rule summary and
fiscal analysis, or witten coment filed or subnmitted under
division (B) of this section shall be preserved by the agency with
which it is filed or to which it is subnmitted, and is a public

record open to public inspection.

(D) Each agency shall prepare a plan that provides for the
periodic review, at |east once every five years, of each rule of
the agency that is not otherw se subject to review under section
119. 032 of the Revised Code and that affects individuals, small

busi nesses, or small organizations. The purpose of each periodic
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review shall be to deternine whether the rule that is being

revi ewed shoul d be continued wi thout change or anended or

resci nded, consistent with the purpose, scope, and intent of the
appli cabl e statute authorizing adoption of the rule, so as to

m ni m ze the econom c inpact of the rule upon individuals, small
busi nesses, or small organizations. Accordingly, in making each
periodic review of a rule, the agency shall consider the continued
need for the rule, the nature of any witten conplaints or
comments that the agency has received with regard to the rule, the
extent to which the rule duplicates, overlaps, or conflicts with
other currently effective rules, and the degree to which

technol ogy, econom c conditions, and other rel evant factors have

changed in the area affected by the rule.

Each agency shall annually report to the governor and genera
assenbly, with regard to each of its rules that have been revi ewed
under this division during the preceding cal endar year, the title
and admini strative code rule nunber of the rule, a brief sunmary
of the content and operation of the rule, and a brief summary of
the results of the review If the agency is otherwise required to
make an annual report to the governor and general assenbly, the
agency shall report this information in an appropriately
desi gnated section of its annual report, whether its annual report
is in print or electronic formor both. If, however, the agency is
not otherw se required to make an annual report to the governor
and general assenbly, the agency, on or before the first day of
February, shall report this information in a separate report, in
eleetonie electronic form to the governor and general assenbly.
In addition to the subm ssions required by section 101.68 of the
Revi sed Code, and in addition to any requirenent of that section
to submit notice of the availability of a report instead of copies
of the report, the agency shall submt its annual or separate
report in electronic form which provides the information required

by this division, to the chairpersons of the standing comittees
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of the senate and house of representatives having jurisdiction

over individuals, small businesses, and small organizations.

Each agency having rules in effect on January 1, 1985, that
af fect individuals, small businesses, or snmall organizations shal
di vide those rules into groups, so that at |least one-fifth of
those rules are reviewed during each year of a five-year period
comrenci ng on January 1, 1985. Arule that is newy adopted after
January 1, 1985, shall be reviewed five years after its effective
date. When a rule has once been reviewed, it shall thereafter be

reviewed again at five-year intervals.

(E) Each agency shall designate an individual or office
within the agency to be responsible for conplying with this
di vi sion. Each individual or office that has been so designated
shall, within ten days after receiving a request therefor from any

person:

(1) Provide the person with copies of any rule proposed by
the agency that would affect individuals, snall businesses, or

snmal | organi zati ons;

(2) Provide the person with copies of the rule sunmary and
fiscal analysis of any rule proposed by the agency that would

affect individuals, snall businesses, or small organizations; or

(3) Find, collate, and nake available to the person any
information in the possession of the agency regarding a rule
proposed by the agency, which information would be of interest to

i ndi viduals, small businesses, or small organizations.

The agency shall informthe effice—of entrepreneurship and

smal | business division in witing of the name, address, and
t el ephone nunber of each individual or office designated under
this division. The agency shall pronptly informthe efHece—of

entrepreneurship and small business division in witing of any

change in the informati on thus provided.
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(F) Division (B) of this section does not apply to any
energency rul e adopted under division (B)(2) of section 111.15 or
division (F) of section 119.03 of the Revised Code, except that
the energency rul e beconmes subject to such division when it is
adopt ed pursuant to the procedure of section 111.15 or 119. 03 of
the Revi sed Code for the adoption of rules not of an emergency

nat ur e.

(G The departnent of taxation shall provide a copy of the

full text of any rule proposed by the departnent that nay affect

any business in electronic formto the effice—of entrepreneurship
and smal |l business division, and the departnment shall designate an
office within the agency responsible for providing a copy of any

such rule within ten days of receiving a request from any person

Sec. 121.81. As used in sections 121.81 and 121.811 to
121. 815 of the Revi sed Code:

(A) "Rule" neans the adoption of a new rule or the anendnent

or rescission of an existing rule. "Rule" does not include an

energency rule, but does include a rule that is to replace an

energency rule upon its expiration.

(B A "small business" is an independently owned and operat ed

for-profit or nonprofit business entity, including affiliates, and

regardl ess of legal form that has fewer than four hundred

enpl oyees.

(G A "state agency" is a discrete unit that is organi zed as

a part of, and that carries out one or nore functions of, state

governnent _and that is authorized or required by statute to adopt

rules. "State agency" does not include the elected state officers

or their offices, the general assenbly or any | eqislative agency,

or the courts or any judicial agency.

Sec. 121.811. Sections 121.81 and 121.812 to 121.815 of the
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Revi sed Code are the Commpbn Sense Requl ati on Act.

Sec. 121.812. (A) On and after July 1, 2010, in the course of

devel oping a rule for proposal and adoption, and in any event

before proposing the rule by filing it under divisions (D) and (E)

of section 111.15 or divisions (B) and (H) of section 119.03 of

the Revised Code. a state agency shall evaluate the rule in light

of each of the foll owing considerations:

(1) Whether the rule is necessary to give effect to the

statute that underlies the rule;

(2) Whether the rule unnecessarily duplicates a federal

regulation or the rules of the state agency or of another state

agency.

(3) Wiether the state agency has notified all interested

persons who have reqistered through the centralized el ectronic

system for requlatory notification to receive notice that the

agency is devel oping and drafting the rule for proposal and

adoption, and whether the state agency has afforded those persons

an _opportunity to comment to the state agency concerning the

substance and the drafting of the rule;

(4) Whether the rule is drafted so that its desired outcone

will be achieved, and whether the desired outcone of the rule is

based on the best information, including scientific and technical

data, that reasonably can be obtai ned;

(5) Whether the rule will be understandable to the persons to

whomthe rule is addressed:

(6) Whether the rule can be applied consistently by the state

agency to the persons who will be affected by the rule;

(7) Whether, when achieving its underlying requlatory

objectives, the rule is a reasonabl e bal ance between its

underlving requl atory objectives and the requlatory burden it

Page 11

299

300
301
302
303
304
305

306
307

308
309
310

311
312
313
314
315
316
317

318
319
320
321

322
323

324
325

326
327
328



H. B. No. 230
As Introduced

| NpOSes,;

(8) Whether it would be advisable for the rule to expire on a

specific future date

(B) The state agency shall prepare a report of its eval uation

of the rule. The director of adm nistrative services shal

prescribe the formof the report, designing the formso that it

will elicit froma state agency when the formis conpl et ed whet her

the state agency has evaluated a rule in light of all the

considerations listed in divisions (A (1) to (8) of this section.

The formin addition shall require the state agency to explain the

following in particular

(1) If the rule is duplicative, why the duplication is

necessary;

(2) If the state agency has not notified all interested

per sons who have reqistered through the centralized el ectronic

system for requlatory notification to receive notice that the

agency is devel oping and drafting the rule for proposal and

adoption, why this is the case; and

(3) If the rule, when achieving its regulatory objectives. is

not a reasonabl e bal ance between its underlying regul atory

objectives and the requlatory burden it inposes, why this is the

case.

(G The head of the state agency or the state agency's chi ef

| egal officer shall review the rule and the report for clarity to

ensure the state agency has nmade a good faith effort to eval uate

the rule in light of the considerations. The state agency's report

shall indicate whether the head of the state agency or the state

agency's chief legal officer has conpleted this review

(D) The state agency shall transmt a copy of its report

electronically to the director of adm nistrative services or the
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director's designee. The director or the director's desi gnee shal

publish a summary of the report on the web site of the centralized

el ectronic systemfor requlatory notification

Sec. 121.813. The director of admnistrative services, not

later than July 1, 2010, shall establish., and thereafter shal

nmai ntain and i nprove, a centralized electronic systemfor

requl atory notification that:

(A) Enables interested persons to reqgister to receive notices

and other information froma state agency concerning a rule that

the state agency i s devel opi ng and drafting;

(B) Enables the director to publish on the system sunmari es

of reports the director receives under section 121.812 of the
Revi sed Code: and

(C) Enables interested persons to reqgister to receive notices

of sem annual neetings that are to be convened under section
121. 814 of the Revi sed Code.

The director may design the centralized el ectronic systemfor

regulatory notification so that it enables interested persons to

comment _electronically on agency regul atory processes.

The centralized electronic systemfor regulatory notification

is complenentary to the reqgister of Chio. The director of the

| eqgi sl ati ve service comm ssion and the director of admnistrative

services shall consult with each other and link the centralized

el ectronic systemfor requlatory notification and the reqgister of
Ghio.

Sec. 121.814. (A) The director of adnministrative services or

the director's designee shall convene seni annual neetings, at

convenient tines and | ocations, at which interested persons may

conment on agency requl atory processes that are causing

unr easonabl e i npedi nents to the efficient and successful operation
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of small busi nesses. The snmll busi ness advocate shall attend and

participate in each sem annual neeting. Comments at a seni annual

neeti ng may be recorded.

The director or the director's designee shall transmt notice

of a sem annual neeting, at | east one nonth in advance of the

neeting, to interested persons who have reqgistered to receive

notices of the neetings through the centralized el ectroni c system

for requlatory notification.

(B) Based on comments made at each sem annual neeting, the

director or the director's designee shall prepare a priority

schedul e identifying agency processes that are causing

unr easonabl e i npedinents to the efficient and successful operation

of small businesses, and identifying innovative managenent tool s,

such as kai zen, value stream napping. networking, and root cause

analysis, that a state agency mght bring to bear to reduce or

elimnate these inpedinents. In identifying agency processes that

are causi ng unreasonabl e i npedi nents, the director or the

director's desiagnee particularly shall take account of state

agency processes that derogate the considerations listed in
section 121.812 of the Revi sed Code.

The director or the director's designee shall transmt a copy

of the priority schedule to each state agency that is identified

in the priority schedule, and shall nonitor the efforts state

agencies are naking to reduce or elinmnate inpedinents identified

in the priority schedule. Each state agency identified in a

priority schedule shall nake efforts to reduce or elimnate the

identified inpedinents and any other inpedinents it may discover

At each sem annual neeting after the first, the director or the

director's designee shall report to those in attendance on the

progress state agencies are nmaking at reducing or elimnating

previously identified inpedinents to the efficient and successf ul

operation of small businesses.
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The director or the director's designee shall post the

priority schedule on the web site of the centralized electronic

system for requlatory notification

Sec. 121.815. The directors of each of the follow ng state

agenci es shall appoint an onbudsperson: the departnents of

adm nistrative services, agriculture, comerce, devel opnent,

health, insurance, job and fanm |y services, natural resources,

taxation, and transportation, the environnental protection agency,

the industrial conm ssion, and the bureau of workers'

conpensati on. The onbudsperson shall report to, and is entitled to

have reqular direct access to and the attention of. the director

or _other head of the state agency.

An onbudsperson shall serve as a problemsolving |iaison

bet ween the state agency and those who are affected by its rules

and requl atory processes when normal state agency processes do not

produce a satisfactory result. A small business al so nmay request

the small busi ness advocate to assist when nornml state agency

processes do not produce a satisfactory result. The onbudsperson

or _small business advocate nmay not., however., becone involved with

resolving matters that are the subject of an on-going judicial or

adm ni strative enforcenent action.

If the onbudsperson, with or without the assistance of the

smal | busi ness advocate, is unable to resolve a matter, the

onbudsperson nmay call upon the governor's designee to assist in

resolving the matter. The governor's designee shall assist in a

neutral way to resolve the matter. The governor's desi gnee shal

identify options, and strategies and tactics, for resolving the

nmatter, but may not inpose a resolution or nake or reverse |eqal

decisions to resolve the matter

A state agency naned in this section shall publish on its web

site the nanme, address, telephone nunber, and e-nmil address of
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its onbudsperson, together with a brief explanation of the

onmbudsperson's role in resolving matters.

An onbudsperson shall consult with the snall busi ness

advocate and negotiate arrangenents to facilitate nutual

interaction and avoid duplication of effort.

Sec. 121.82. (A) As used in this section, "departnent" neans

the several departnents of state adninistration enunerated in
section 121.02 of the Revised Code.

(BY(1) It is the policy of this state to inprove the custoner

service provided by departnments. Each departnent shall enphasize

i nproved custoner service, efficiency, and productivity in

enpl oyee orientation and enployee training. In light of this

policy, not later than January 1, 2011, each departnent, with the

assi stance of the departnent of adm nistrative services, shal

adopt custoner service principles identifying the best practices

to be used to provide inproved custoner service.

(2) Not later than January 1, 2011, each departnent, with the

assi stance of the departnent of adm nistrative services, shal

devel op a custoner service training programthat enpl oyees

desi gnated by the departnment can conplete to inprove custoner

service, efficiency, and productivity. The custoner service

trai ni ng program shall enphasi ze the custoner service principles

adopt ed by the departnent.

(G Each enpl oyee who participates in a custoner service

training program upon conpletion of the program shall sign a

witten statenent acknow edging that the enpl oyee understands the

custoner service principles adopted by the departnment and will

follow them

(D) On its web site, each departnent shall:

(1) In a frequently-asked-question format, post answers to
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frequently asked guestions about the departnent's requlatory

m ssi on_and processes; and

(2) Include a custoner service survey that users may conplete

online, or download, conplete, and e-nmnil to the departnent.

A departnent shall review all custoner service surveys that

are conpleted and returned to the departnent, and may send the

surveys to the governor or the governor's designee.

Sec. 122.08. (A) There is hereby created within the
depart ment of devel opment an—effice a division to be known as the
effH+ee—of entrepreneurship and small business division The effee

di vi sion shall be under the supervision of a manager appoi nted by

the director of devel opment. The manager shall be known as the

smal | _busi ness advocat e.

(B) The effiee division shall do all of the follow ng:

(1) Act as liaison facilitating interactions between the

snmal | business comunity and state governnental agencies;

(2) Furnish information and technical assistance to persons
and smal |l busi nesses concerning the establishment and mai nt enance
of a small business, and concerning state | aws and rul es rel evant
to the operation of a small business. In conjunction with these
duties, the effice division shall keep a record of all state
agency rules affecting individuals, small businesses, or smal
organi zations, as defined in section 121.24 of the Revised Code,
and may testify before the joint conmrittee on agency rule review
concerni ng any proposed rule affecting individuals, snal

busi nesses, or small organizations.

(3) Prepare and publish the small business regi ster under
section 122.081 of the Revised Code;

(4) Receive conplaints fromsmall busi nesses concerning

governnental activity, conpile and anal yze those conpl aints, and
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periodically nmake recommendations to the governor and the genera
assenbly on changes in state | aws or agency rul es needed to

el i m nate burdensone and unproductive governnental regulation to
i mprove the economic climate within which small busi nesses

oper at e;

(5) Receive conplaints or questions fromsnmall businesses and
di rect those businesses to the appropriate governnental agency.
If, within a reasonable period of tine, a conplaint is not
satisfactorily resolved or a question is not satisfactorily
answered, the effiee division shall, on behalf of the small
busi ness, nmake every effort to secure a satisfactory result. For
this purpose, the eff+ee division may consult with any state
governnment al agency and may make any suggestion or request that

seems appropri ate.

(6) Utilize, to the maxi mnum extent possible, the printed and
el ectronic nedia to dissem nate information of current concern and
interest to the snall business comunity and to make known to
smal | busi nesses the services avail able through the effice
di vi sion. The effice division shall publish such books, panphlets,
and other printed materials, and shall participate in such trade
associ ati on nmeetings, conventions, fairs, and other neetings
i nvol ving the small business community, as the mahager snall

busi ness advocat e consi ders appropri ate.

(7) Prepare for inclusion in the departnment of devel opnent's
annual report to the governor and general assenbly, a description
of the activities of the effice division and a report of the
nunber of rules affecting individuals, small businesses, and small
organi zations that were filed with the effiee divi sion under
division (B)(2) of section 121.24 of the Revised Code, during the

precedi ng cal endar year;

(8) Operate the Chio first-stop business connection to assi st

individuals in identifying and preparing applications for business
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licenses, pernmits, and certificates and to serve as the central
public distributor for all forns, applications, and ot her
information related to business |licensing. Each state agency,
board, and conmi ssion shall cooperate in providing assistance,
information, and naterials to enable the connection to performits

duti es under this division.

(9) Establish and maintain a toll-free tel ephone nunber

persons may call during requl ar busi ness hours, and an e-nai

address to which persons may transnmt e-mail at any tine, to

comment to the small busi ness advocate concerni ng statutes and

rules and state agency processes affecting individuals, snal

busi nesses, and snmall organi zati ons. The tel ephone answeri ng point

shall be equipped to record calls that are received after requl ar

busi ness hours.

(10) Consult with each onbudsperson appoi nted under secti on

121. 815 of the Revised Code and negotiate arrangenents to

facilitate nutual interaction and avoid duplication of effort.

(O The effice division may, upon the request of a state
agency, assist the agency with the preparation of any rule that

will affect individuals, small businesses, or small organizations.

(D) The director of devel opnment shall assign enpl oyees and
furni sh equi pnent and supplies to the effice division as the
di rector considers necessary for the proper performance of the

duti es assigned to the effice division

Sec. 122.081. (A) The effice—of entrepreneurship and snal

busi ness division in the departnment of devel opnent shall prepare
and publish a "small business register" or contract with any
person as provided in this section to prepare and publish the
register. The small|l business register shall contain the foll ow ng
i nformati on regardi ng each proposed rule filed with the efficeof

entrepreneurship and small business division under division (B)(2)
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of section 121.24 of the Revi sed Code:

(1) The title and administrative code rule nunber of the

proposed rul e;
(2) A brief summary of the proposed rule;

(3) The date on which the proposed rule was filed with the
officeof entrepreneurship and small business division under
division (B)(2) of section 121.24 of the Revised Code; and

(4) The nane, address, and tel ephone nunber of the individual
or office within the agency that proposed the rule who has been
desi gnated as being responsible for complying with division (E) of
section 121.24 of the Revised Code with regard to the proposed

rul e.

(B) The small business register shall be published on a
weekly basis. The information required under division (A of this
section shall be published in the register no | ater than two weeks
after the proposed rule to which the information relates is filed
with the ef+ee—of entrepreneurship and small business division
under division (B)(2) of section 121.24 of the Revised Code. The

officeof entrepreneurship and small business division shall

furnish the snmall business register, on a single copy or
subscription basis, to any person who requests it and pays a
single copy price or subscription rate fixed by the effice
di vi sion. The eff+ee division shall furnish the ehai+rren

chai rpersons of the standing conmttees of the senate and house of

representatives having jurisdiction over individuals, snall
busi nesses, and small organi zations with free subscriptions to the

smal | busi ness register.

(© Upon the request of the effiece—of entrepreneurship and

smal | business division, the director of adm nistrative services
shall, in accordance with the conpetitive sel ection procedure of

Chapter 125. of the Revised Code, let a contract for the
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compi lation, printing, and distribution of the snall business

regi ster.

(D) The eff+ee—of entrepreneurship and snmall business

di vi sion shall adopt, and may anend or rescind, in accordance with
Chapter 119. of the Revised Code, such rules as are necessary to

enable it to properly carry out this section

Sec. 122.084. The entrepreneurship and small busi ness

di vision shall establish the Chio small busi ness roundtabl e. The

Chio small business roundtable shall neet sem -annually to discuss

i ssues relevant to small businesses, including matters such as the

special challenges involved in establishing and in efficiently and

successfully operating a small business and the statutes and rul es

and state agency processes that are involved in or relate to the

operation of snmall businesses. As a result of its discussions, the

roundt abl e nay make recommendati ons for changes in statutes and

rules and in state agency processes that are needed to reduce or

el i m nate burdensone or unproductive governnental regqulation to

i nprove the econonic clinate within which small busi nesses

operate.

The roundtable nay report its recomrendations, together with

supporting commentary, in a communi que. The small busi ness

advocate may transmt the conmuni que el ectronically to the

governor, the general assenbly., and each state agency to which the

reconmendati ons appl y.

The Chio small business roundtable shall consist of the snal

busi ness advocate and four nenbers appointed by the governor., two

nenbers appoi nted by the president of the senate, and two nenbers

appoi nted by the speaker of the house of representatives. Each

nenber shall be representative of the snmall business comunity.

Initial appointnents to the roundtable shall be nade on or before

January 1, 2010. Menbers of the roundtabl e shall serve wi thout
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conpensati on and wi t hout reinbursenent for expenses.

The terns of office of all nenbers of the roundtabl e, except

the small busi ness advocate, shall be for three vears, bedinning

on the first day of January and ending at the close of business on

the thirty-first day of Decenber. A vacancy on the roundtable

shall be filled in the sanme nanner _as the initial appointnment. Any

nenber appointed to fill a vacancy occurring prior to the

expiration of the termfor which the nenber's predecessor was

appoi nted shall hold office for the remai nder of the term The

termof office for the snmall busi ness advocate shall be for the

entirety of the advocate's enploynent as the snmall busi ness

advocat e.

The small busi ness advocate shall be the chairperson of the

roundtabl e, and shall appoint a secretary from anong the

roundt abl e' s nenbers.

Fi ve menbers of the roundtable constitute a quorum and the

affirmative vote of five nenbers is necessary for any action taken

by the roundtabl e.

Sec. 127.18. (A) As used in this section:

(1) "Rul e-maki ng agency" has the sanme neaning as in division
(1) of section 119.01 of the Revised Code.

(2) "Rule" includes the adoption, amendnent, or rescission of

a rul e.

(3) "Proposed rule" nmeans the original version of a proposed
rul e, and each revised version of the sane proposed rule, that is
filed with the joint committee on agency rul e review under
division (D) of section 111.15 or division (H) of section 119.03
of the Revised Code.

(B) A rul e-nmaking agency shall prepare, in the form

prescribed by the joint conmttee on agency rul e revi ew under

Page 22

638

639
640
641
642
643
644
645
646
647
648
649

650
651
652

653
654
655

656

657
658

659
660

661
662
663
664
665

666
667



H. B. No. 230
As Introduced

division (E) of this section, a conplete and accurate rule sunmary
and fiscal analysis of each proposed rule that it files under
division (D) of section 111.15 or division (H) of section 119.03

of the Revised Code. A rul e-neking agency. when conpleting the

rule summary and fiscal analysis, is encouraged to identify and

estimate the nunber of businesses subject to the proposed rul e.

The rule summary and fiscal analysis shall include all of the

foll owing informati on:

(1) The nane, address, and tel ephone nunber of the
rul e- maki ng agency, and the nanme and tel ephone nunber of an
i ndividual or office within the agency designated by that agency
to be responsible for coordinating and maki ng avail abl e
information in the possession of the agency regarding the proposed

rul e;

(2) The GChio Administrative Code rule nunber of the proposed

rul e;

(3) A brief summary of, and the | egal basis for, the proposed
rule, including citations identifying the statute that prescribes
the procedure in accordance with which the rul e-maki ng agency is
required to adopt the proposed rule, the statute that authorizes
the agency to adopt the proposed rule, and the statute that the
agency intends to anplify or inplenment by adopting the proposed

rul e;

(4) An estimate, in dollars, of the amount by which the
proposed rul e woul d i ncrease or decrease revenues or expenditures

during the current biennium

(5) Acitation identifying the appropriation that authorizes

each expenditure that woul d be necessitated by the proposed rule;

(6) A sunmary of the estimated cost of conpliance with the

rule to all directly affected persons;

(7) The reasons why the rule is being proposed;
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(8) If the rule has a fiscal effect on school districts,
counties, townships, or rmnunicipal corporations, an estinmate in
dollars of the cost of conpliance with the rule, or, if dollar
anounts cannot be deternined, a witten explanation of why it was

not possible to ascertain dollar anounts;

(9) If the rule has a fiscal effect on school districts,
counties, townships, or nunicipal corporations and is the result
of a federal requirenent, a clear explanation that the proposed
state rul e does not exceed the scope and intent of the
requirement, or, if the state rule does exceed the nini num
necessary federal requirenment, a justification of the excess cost,
and an estimate of the costs, including those costs for |ocal

governnments, exceeding the federal requirenent;

(10) If the rule has a fiscal effect on school districts,
counties, townships, or rmunicipal corporations, a conprehensive
cost estimate that includes the procedure and net hod of
cal culating the costs of conpliance and identifies major cost
cat egories including personnel costs, new equi prent or other
capital costs, operating costs, and indirect central service costs
related to the rule. The fiscal analysis shall also include a
written explanation of the agency's and the affected | oca
governnent's ability to pay for the new requirenents and a
statenent of any inpact the rule will have on economc

devel opnent.

(11) If the rule incorporates a text or other material by
reference, and the agency clains the incorporation by reference is
exenpt fromconpliance with sections 121.71 to 121.74 of the
Revi sed Code because the text or other material is generally
avai |l abl e to persons who reasonably can be expected to be affected
by the rule, an explanation of how the text or other material is

general ly avail able to those persons;

(12) If the rule incorporates a text or other material by
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reference, and it was infeasible for the agency to file the text

or other material electronically, an explanation of why filing the

text or other material electronically was infeasible;

(13) If the rule is being rescinded and incorporates a text
or other material by reference, and it was infeasible for the
agency to file the text or other material, an explanation of why

filing the text or other nmaterial was infeasible;

(14) Any other information the joint commttee on agency rule

revi ew consi ders necessary to nmake the proposed rule or the fiscal

ef fect of the proposed rule fully understandabl e.

The rule sunmary and fiscal analysis also shall include a box

the rul e-maki ng agency can check to indicate that it has eval uat ed

the rule under section 121.812 of the Revised Code and that its

report of the evaluation was reviewed by the head of the state

agency or the state agency's chief |legal officer. Failure to

evaluate a rule under that section and to check the box

constitutes only failure to prepare a conplete and accurate rule

summary and fiscal analysis under division (1)(1)(d) of section
119. 03 of the Revised Code.

(© The rul e-maki ng agency shall file the rule summary and
fiscal analysis in electronic formalong with the proposed rule
that it files under divisions (D) and (E) of section 111.15 or
divisions (B) and (H) of section 119.03 of the Revised Code. The
joint comiittee on agency rule review shall not accept any
proposed rule for filing unless a copy of the rule sumrary and
fiscal analysis of the proposed rule, conpletely and accurately

prepared, is filed along with the proposed rule.

(D) The joint conmittee on agency rule review shall review
the fiscal effect of each proposed rule that is filed under
division (D) of section 111.15 or division (H) of section 119.03
of the Revised Code.
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(E) The joint comrttee on agency rule review shall prescribe
the formin which each rul e-naki ng agency shall prepare its rule

summary and fiscal analysis of a proposed rule.

(F) This section does not require the auditor of state or the
auditor of state's designee to prepare or attach a rule sumary
and fiscal analysis to any copy of a rule proposed under section
117.12, 117.19, 117.38, or 117.43 of the Revi sed Code.

Sec. 3745.016. (A) As used in this section, "snmall business"

neans:

(1) A "small business stationary source" as defined in
section 3704.01 of the Revised Code; or

(2) |If the business does not have a source of an air

pollutant, an i ndependently owned or operated busi ness havi ng one

hundred or fewer enpl oyees.

(B) The director of environnental protection may establish,

as part of the environnental protection agency, a program for

provi ding environnental requlatory conpliance assi stance to snal

busi nesses. |f the director establishes the environnental

regul atory conpliance assi stance program the program shall

(1) Provide environnental requlatory conpliance assistance,

including on-site environnental requlatory conpliance assi stance,

upon the reqguest of a small business, to assist the small business

in identifyving relevant environnental requlations and conpliance

requirenents and in conpleting application and reporting forns

relating to environnental requlatory requirenents:;

(2) Devel op educational materials for small busi nesses

regardi ng state and federal environnental requlatory conpliance

requi rements, and distribute the naterials to them free of charqge;
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(3) Reach out to small businesses and provide themw th

training on state and federal environnental requlatory conpliance

requi renents free of charge; and

(4) Provide other environnental requlatory conpliance

assistance to small businesses that will help to inprove their

conpliance with environnental requlation and thereby help to

i nprove the overall cleanliness of Chio's environment.

(C) Any information, regardless of its formor

characteristics, that is created or obtained by the environnental

protection agency in the course of administering the environnenta

regul atory conpliance assistance programthat identifies or

describes an individual facility or operation at a small business

is confidential and not a public record open to public inspection

unl ess:

(1) The information reveals a clear and i nmedi ate danger to

the environnment and the health, safety, or welfare of the public;

(2) The information is obtained i ndependently by the director

of environnental protection or authorized enpl ovees or agents of

the environnmental protection agency as part of a conpliance

i nspection or investigation or in a judicial or admnistrative

enf orcenent proceedi ng; or

(3) The information is em ssions data or otherw se pertains

to a contam nant source, and treating the infornmation as

confidential would be inconsistent with the requirenents of | aw

Information that is confidential under this division may not

be used in any manner for purposes of the enforcenent of any

environnmental conpliance requirement or as evidence in _any

judicial or adm nistrative enforcenent proceedi ng. This paragraph

does not confer inmmunity on a snmall business fromjudicial or

adm ni strative enforcenent that is based upon infornation obtained

by the director of environnental protection or enployees or agents
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of the environnental protection agency. insofar as they are not

engaged in adninistering the environnental requlatory conpliance

assi stance program

Section 2. That existing sections 103.051, 103.0511, 121. 24,
122.08, 122.081, and 127.18 of the Revised Code are hereby

repeal ed.

Section 3. This act includes anmendnents re-nam ng and
re-characterizing the O fice of Small Business as the
Ent repreneurshi p and Smal | Business Division. These anendnents do
not otherw se affect the organization or the organizational
position of the office-nowdivision as part of the Departnent of
Devel opment. Ot her anendments pertaining to the

office-nowdivision affect its functions.
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