As Introduced

128th General Assembly
Regular Session H. B. No. 232
2009-2010

Representatives Snitchler, Yates

Cosponsors: Representatives Gardner, Boose, Huffman, McClain,

Domenick

A BILL

To anend sections 305.15, 315.02, 315.08, 315. 14,
315. 15, 315.16, 315.17, 315.18, 315.22, 315. 25,
315.28, 315.29, 315.31, 315.32, 315.33, 315. 34,
and 315.39 of the Revised Code to elimnate the
requi renment that a county engi neer be a registered
surveyor and require that the county engi neer have
a regi stered surveyor on the county engineer's
staff or contract for the services of a registered

surveyor.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 305.15, 315.02, 315.08, 315. 14,
315.15, 315.16, 315.17, 315.18, 315.22, 315.25, 315.28, 315. 29,
315. 31, 315.32, 315.33, 315.34, and 315.39 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 305.15. When the services of an engineer or surveyor are

required with respect to roads, turnpikes, ditches, bridges, or
any other matter or duty inposed on the office of county engineer,
and when, on account of the ampunrt—of work to be perfornmed, the

board of county commi ssioners deens it necessary, upon the witten
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request of the county engineer, the board may enploy a registered

prof essi onal engineer or registered surveyor and as nmany assi stant

engi neers, reodmen rodpersons, and inspectors as are needed, and
may al so enter into contracts with any person, firm partnership,
associ ation, or corporation qualified to perform engineering or
surveying services in the state for this purpose and fix the
conpensation therefor. In awardi ng such contracts the board shal
not be required to conply with seetiens—153-40-and section 5555.61
of the Revised Code. If no such contract is entered into, the
board shall furnish suitable offices, necessary books, stationery,
i nstrunents, and inplenments for the proper perfornance of the

duti es inposed on the engi neer, surveyor, assistant engineers,

rodren rodpersons, and inspectors by such board.

Sec. 315.02. No person holding the office of clerk of the
court of common pleas, sheriff, county treasurer, or county
recorder is eligible to hold the office of county engi neer. No
person is eligible in any county as a candi date for sueh the

of fice of county engineer or shall be elected or appointed therete

to that office unless he the person is a registered professiona
engi neer ahd—a—registered-surveyor— |icensed to practice in this

state.

Sec. 315.08. The office of the county engi neer shall contract

for under section 305.15 of the Revised Code or performfor the

county all duties authorized or declared by |aw to be done by a
regi stered professional engineer or registered surveyor, except
those duties described in sections 307.37 and 307.38 and Chapters
343., 6103., and 6117. of the Revised Code. The engi neer shal
prepare all plans, specifications, details, estinmates of cost, and
submt forns of contracts for the construction, nmintenance, and

repair of all bridges, culverts, roads, drains, ditches, roads on
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county fairgrounds, and other public inprovenents, except
bui |l di ngs, constructed under the authority of any board w thin and
for the county. The engi neer shall not be required to prepare

pl ans, specifications, details, estinates of costs, or fornms of
contracts for emergency repairs authorized under section 315.13 of
t he Revised Code, unless the engi neer determ nes them necessary.

The office of the county engi neer shall have a reqi stered surveyor

on its staff, who may be the county engi neer or anot her i ndivi dua

if the county engineer is not a reqgistered surveyor, or shal

contract for surveying services in accordance with section 305.15

of the Revised Code. A registered surveyor acting under contract

pursuant to section 305.15 of the Revised Code shall be considered

to be acting on behalf of the office of the county enqgineer.

Sec. 315.14. The county engi neer shall be responsible for the
i nspection of all public inprovenents nade under authority of the
board of county comi ssioners. The engi neer shall keep in suitable
books a conplete record of all estimtes and sunmmari es of bids
recei ved and contracts for the various inprovenents, together with
the record of all estimates nmade for paynents on that work. The

office of the county engineer shall make or contract for al

surveys required by law, shall performor contract for al

necessary services to be perfornmed by a regi stered surveyor or
regi stered professional engineer in connection with the
construction, repair, or opening of all county roads or ditches
constructed under the authority of the board, and shall perform
other duties as the board requires, provided that the duties
described in sections 307.37 and 307.38 and Chapters 343., 6103.,
and 6117. of the Revised Code shall be performed only pursuant to
an agreenent between the county engi neer and the board. An
agreenent of that type may provide for the county engi neer's

performance of duties described in one or nore of those sections
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or chapters, and may provide for the county engi neer's perfornmance
of all duties inposed upon a county sanitary engi neer under
Chapters 6103. and 6117. of the Revised Code or only the duties

i mposed upon a county sanitary engi neer under Chapter 6117. of the
Revi sed Code in relation to drai nage. The board shall determ ne

t he conpensation for performance of the relevant duties described
in sections 307.37 and 307.38 and Chapters 343., 6103., and 6117.
of the Revised Code and shall pay the county engi neer from funds
avai |l abl e under the applicable section or chapter or fromthe
general fund of the county. The performance of the rel evant duties
described in sections 307.37 and 307.38 and Chapters 343., 6103.,
and 6117. of the Revised Code shall not constitute engaging in the

private practice of engineering or surveying.

Sec. 315.15. Wien a the office of the county engi neer erhis

deputy is called upon to nmake a survey to be offered as evidence,
the adverse party having notice of the tine of the naking of sueh
the survey, the county engi neer or deputy, upon application of
either party to the cause of action, shall adm nister an oath to
any witness brought to prove any corner or |ine of sueh the
survey, or the existence of any natural or artificial object or
mark whi-ch that is necessary to identify any corner or |ine of
steh the survey. Sueh The testinmony shall be reduced to witing,
subscri bed by the w tnesses, and returnthereof nade returned to
the court along with the return—of the survey.

Sec. 315.16. When a survey or calculation is to be used as
evi dence, all cal cul ati ons—by—the county—engineer—or—other
persoen— to ascertain the contents of a tract of |and shall be nade
by | atitude and departure. On sueh any plat, the person naking
sueh the survey or calculation shall note the variation of the

magnetic needle fromthe original course of sueh the survey.
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Sec. 315.17. Wen a tract of land is situated in two or nore
counties, or when the beginning of the entry or survey on which
stueh the tract eftand depends is in a different county fremthat
H—which than part of sueh-tracts of land-are that tract, the
court of comon pleass- in either of sueh the countiesy- may issue
an order of survey to the county engi neer of either of sueh the

counties, who and the office of the county engi neer shall survey

steh the tract of land and run and |ay down the entry or survey

lines necessary to establish it.

Sec. 315.18. On the application of any person producing to
the county engineer a certificate fromthe proper officer, the

office of the county engi neer er—the engineer—s—deputy nmay survey

all lands that have been sold for taxes, which lie within the

engi neer's county. \Wen a portion of any land or |ot has been sold
for taxes, and, after the sale and before a survey of the land or
lot, the land or lot is set off to another county by the erection

of a new county or change of county lines, the office of the

engi neer of the county in which the sale was nmade may nake the
survey, and the county auditor of the same county shall nake the
deed.

Sec. 315.22. No survey made by or on behalf of the office of
the county engi neer er—his—deputy, unless nmade by an order of the
court of common pl eas- or mmde in accordance with sections 315.15

to 315.18 of the Revised Code, shall be considered evi dence.

Sec. 315.25. The county engi neer shall nmake and keep, in a

book provided for that purpose, an accurate record of all surveys

made by him-or—hisdeputies or on behalf of the office of the

county engineer for the purpose of |ocating any |and or road

lines, or fixing any corner or nonunent by which it may be
determ ned, whether official or otherw se. Sueh—surveys Surveys
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shal |l include corners, distances, azinuths, angles, calculations,
plats, and a description of the nonunents set up, with such

ref erences thereteo—as—wt that aid in finding the nanes of the
parties for whomthe surveys are made~ and the date of nmki ng sueh
the surveys. Sueh The book shall be kept as a public record by the

engi neer at his the office of the county engineer, and + shall be

at all proper tines open to inspection and exam nation by aH-

persons—interested-therein any person. Any ot her surveys nade in

the county by conpetent surveyors, certified by—such-surveyor to
be correct and deened worthy of preservation, may, by order of the

board of county conmi ssioners, be recorded by the engineer.

Sec. 315.28. (A) Any person who owns or is interested in a
tract of land within this state, any corner or line of which has
becone | ost or uncertain, or is in danger of beconing |ost or
uncertain by the renoval, destruction, defacenent, or perishing
condi tion of any corner, witness or line tree, nonunent, or other
cause, may eal—on request the office of the county engi neer of
the county in which the land lies to make—a survey ef—sdeh that
| and, and may cause-to-be planted plant at any corner, or at

proper places in any |line thereef, a stone or post, noting

particularly the situation and condition of the original corner
trees or nonunents called for in the original survey, if found,
and of all other trees or nonunments which—it that nay be inportant
or advisable to note, and of all the places of notoriety over or

by which the Iines of sueh the survey pass.

(B) If H+—s a single tract is divided by a county line, sueh

an owner or interested person may eaH—en request the office of

the engi neer of any county in which a part of sueh the tract lies

to survey that |and as described in division (A of this section.

The office of the engineer shall nake out a plat and certificate

of sdueh the surveyy under his the engineer's hand, noting the
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nanes of the ehainmen chain holders, nmarkers, and ot her assistants

in sueh the survey~ and of all other persons present at the
pl anting of any stone or post. The engi neer shall also note the
variation of the conpass fromthe original calls at the tine of

maki ng sueh the survey.

Sec. 315.29. (A) Wen the corners of a survey as provided in
section 315.28 of the Revised Code have been destroyed, the owner
of sueh the survey or of other lands, the title of which is
af fected by the | oss of any—sueh the corner, may eal—on request
the office of the engineer of the county in which the land is

si t uat ed—who—shall—attendonthe ground-where it s intended to
establ i sh sueh the corners;- at sueh the tine as the applicant

appoi nts. Fhe

(B) The engineer shall issue a subpoena, directed to any
constabl e or other person fit to execute it, to cause such

wi tnesses~ fromoutside as well as within his the endineer's

county, as the person demandi ng sueh the warrant or other

i nterested person requires, to conme before himthe engi neer. Fhe

(C) The engi neer shall exami ne sueh the w tnesses on oath,
touchi ng the existence and situation of sueh the corners, or any
other natter in relation to the entry or survey of sdueh the | and,
and ke the engineer shall take the testinony in witing which

shall—be-signed-by the witnesses and-ecertifiedand -signed-by shal
sign and the engineer shall sign or certify. +na

(D) In nmaking a survey of the land and pl anting stones or
posts at the corners+~ as provided in section 315.28 of the Revised

Code, the engineer shall have reference to and be governed by the

depositions se taken, and shall specify themin his the engineer's

certificate of survey, in which the enqgineer shall also be

rentioned include the nanmes of the persons present at the planting

of any cornerstone or post. Ne
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(E) No person who resides outside the county where such
depositions are to be taken shall be bound to attend unl ess
traveling fees, both going and returning, and for one day's

attendance, have been tendered him the engineer. No w tness

attending fromoutside the county shall be obliged to attend nore
than one day unless additional fees for sueh attendance are

t ender ed.

Sec. 315.31. Any county engi neer neking whose office nakes
surveys under sections 315.28 to 315. 30—+relusive of the Revised
Codes- shall record the plat and certificate of sueh the surveys in
a book kept by—him for that purpose, together with the

depositions, notices, advertisenents, and the evidence in relation
to sueh the depositions, notices, and advertisenents, and shall,
on demand, deliver the original plat and certificate of the survey
to the person at whose instance sueh the survey was nade or

depositions taken

Sec. 315.32. The plat and certificate nmade by the office of

any county engi neer, or the depositions taken by—such-engineer— as
provi ded by sections 315.28 to 315. 31—+nelusiver~ of the Revised

Code, or a certified copy of sueh the plat, certificate, or

depositions fromthe engineer's office shall be evidence in any
court in any cause in which the title of any land to which they
apply is affected, but the recorded depositions of w tnesses se
recorded shall only be received when sueh those witnesses are dead

or outside the jurisdiction of the court.

Sec. 315. 33. GCountyengineers—chainrenr—and-rarkers The

office of the county engineer shall receive a fee for services
render ed under sections 315.28 to 315.32 of the Revised Code, but

the fee shall not exceed the actual cost incurred by the county

for labor, equipnment, and naterials. Wtnesses shall receive the
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sanme fees and mleage as all owed by section 2335.06 of the Revised
Code. Al sueh expenses shall be paid by the persons applying for
a survey and depositions, who may recover~ fromthe persons owning
the adjoining lands that are benefited by the perpetuati on of sueh
the testinmony, their equal proportion of the expense incurred in

obt ai ni ng sueh the evidence.

Sec. 315.34. Wthin his a county engineer's own county, a
county the office of the county engineer may call befere—-himinto

att endance, examine on oath, and take in witing the testinony of
any witnesses for the establishnent of any surveyed or agreed

corner of the lands of any person who applies to ki the engineer,

after notice has been given to the person hol di ng adj oi ni ng | ands+
. L i , : I blicl . old
decayed corners—of tand-by pursuant to the procedures described in

section 315.30 of the Revised Code. Fhetakingoftestinwony
Testinony under this section shall be under taken pursuant to the

same regul ations and restrictions and in the sane nmanner as
provi ded by sections 315.28 to 315. 33—nelusive~ of the Revised
Code-—

Festimpnytaken—underthisseetion and shall have the same

effect in |law as evidence taken to perpetuate old or decayed
corners under such those sections. The engi neer, other officers,
and witnesses are entitled to demand and receive fromthe persons
interested in the surveys and establishnment of corners, under this
section, the sanme fees as are allowed by section 315.33 of the

Revi sed Code for simlar services.

Sec. 315.39. Any person violating section 2921.31 of the
Revi sed Code shall be liable for all damages sustai ned by any
ot her person by the hindrance of the county engi neer or his—deputy

a person in the engineer's office in carrving out the duties of

the engineer and the office of the engineer, and all expenses and
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costs that accrue ihr—consegquence—of the attendance—of by having
the sheriff, whe+~ upon the call of sueh the engi neer or deputy—

shat person fromthe engineer's office, acconpany and protect him

the engi neer or person fromthe engineer's office.

Section 2. That existing sections 305.15, 315.02, 315.08,
315. 14, 315.15, 315.16, 315.17, 315.18, 315.22, 315.25, 315. 28,
315. 29, 315.31, 315.32, 315.33, 315.34, and 315.39 of the Revised
Code are hereby repeal ed.

Section 3. Section 315.02 of the Revised Code, as anmended by
this act, applies only to county engi neers whose initial election
or appointment to that office is after the effective date of this

act .
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