As Introduced

128th General Assembly
Regular Session H. B. No. 233
2009-2010

Representative Weddington

Cosponsors: Representatives Boyd, Williams, S., Brown, Stewart, Winburn

A BILL

To enact section 181.01 of the Revised Code to create

the Crimnal Justice Reform Conm ssion

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 181.01 of the Revi sed Code be enacted

to read as foll ows:

Sec. 181.01. (A) There is hereby created the crinmnal justice

ref orm conmi ssion, consisting of the following thirteen nenbers:

(1) A dean of a | aw school appointed by the governor or a

prof essor of |aw designated by that dean

(2) A law enforcenent officer appointed by the governor:;

(3) A prosecuting attorney experienced in prosecuting

felonies appointed by the attorney general;

(4) A forensic scientist appointed by the attorney general:

(5) An individual appointed by the president of the senate;

(6) An individual appointed by the speaker of the house of

representatives or, if the speaker belongs to the same political

party as the president of the senate, by the nmnority | eader of
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the house of representatives:

(7) A judge of a court in this state appointed by the chief

justice of the suprene court:;

(8) A professor of | aw appointed by the executive director of

the Ohio prosecuting attorneys association

(9) A laboratory scientist appointed by the executive

director of the Ohio association of crimnal defense | awers:;

(10) A crinmnal defense attorney appointed by the state

publ i c def ender;

(11) An attorney licensed to practice lawin this state

appoi nted by the president of the Chio state bar associ ation;

(12) A victimadvocate or _a victimof a serious felony

appoi nted by the president of the Chio state bar associ ation;

(13) A person who was wongfully convicted of a serious

felony and was incarcerated for five vears or nore as a result of

that convi ction appointed by the executive director of the Ghio

association of crimnal defense |awers.

(BY(1) O the initial nenbers appointed to the crinina

justice reform conmi ssion. those appointed under divisions (A)(8)

to (13) of this section shall each serve a termthat expires on
Decenber 31, 2010, and those appointed under divisions (A (1) to

(7) of this section shall each serve a termthat expires on

Decenber 31, 2011. Thereafter, each termshall be for twd vears,

commenci ng on the first day of January and endi ng on the | ast day

of Decenber. A vacancy shall be filled in the sane nmanner as the

original appointnment. A nenber appointed to fill a vacancy shal

hold office for the remninder of the term A nenber shall continue

in office subsequent to the expiration of the termuntil the

nenber's successor takes office.

(2) The governor shall designate one nenber of the conm ssion
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to serve as the chairperson

(3) Six nenbers of the conni ssion constitute a quorum and

the affirnative vote of six nenbers is required for approval of

any action by the conm ssion.

(4) After each initial nenber of the conm ssion has been

appoi nted, the conmni ssion shall neet and sel ect from anong the

nenbers a secretary and such other officers as the conm ssion

consi ders necessary to carry out its duties. O ganizationa

neetings of the commission shall be held at tines and pl aces

designated by call of the chairperson. Meetings of the conm ssion

may be held anywhere in the state and shall be in conpliance with

sections 121.22 and 149.43 of the Revised Code. The conmni SSion nay

adopt, pursuant to section 111.15 of the Revised Code, rules

necessary to carry out the purposes of this section.

(G The crinmnal justice reformcomni ssion shall do all of

the foll ow ng:

(1) Review every case to which both of the follow ng apply:

(a) An individual's conviction of an of fense or adjudi cation

as a delinquent child was vacated, dism ssed. or reversed on

appeal ., the prosecuting attorney in the case cannot or will not

seek any further appeal of right or upon | eave of court, and no

crimnal or delinguency proceeding is pending, can be brought. or

will be brought by any prosecuting attorney, city director of |aw,

village solicitor, or other chief |legal officer of a municipal

corporation against the individual for any act associated with

that conviction

(b) After sentencing for the offense or disposition for the

del i nguent child adjudication and during or after inprisonnent or

pl acement in a departnent of youth services facility, it was

deterni ned by a court of commpbn pleas that the offense of which

t he individual was convicted or the delinguent act for which the
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i ndi vi dual was adj udi cated a delinguent child, including all

| esser-included of fenses, either was not conmitted by the

i ndi vidual or was not conmmitted by any person.

(2) ldentify the causes of wongful convictions and

del i nquent chil d adjudications;

(3) ldentify current laws, rules, and procedures inplicated

by each identified cause of wongful convictions or delinguent

child adjudications;

(4) ldentify through peer-reviewed research, expert evidence,

and ot her neans potential solutions to the problem of w ongful

convi ctions and delinguent child adjudications in the form of

legislation, rules, procedural changes. and educational or

training opportunities denonstrated to elimnate or nmininze the

occurrence of each cause of wongful convictions or delingquent

child adjudi cations;

(5) Consider potential inplenentation plans, costs, cost

savings, and inpact on the crimnal justice system and the

juvenile justice systemfor each potential sol ution;

(6) |Issue reports under division (E) of this section.

(D) Menbers of the commission shall serve without

conpensation but shall be reinbursed for the actual and necessary

expenses incurred in the performance of their official duties. Al

actual and necessary expenses incurred by nmenbers of the

conmi ssion in carryving out this section are payable solely from

noney appropriated for that purpose by the general assenbly. and

the conmi ssion shall incur no liability or obligation beyond that

money.

(E) The leqgislative service conmi ssion, departnent of

adm ni strative services, and the Chio board of regents shal

assist the crimnal justice reformconm ssion in the perfornmance

of its duties. The crimnal justice reformconm ssion may al so
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accept assi stance from other governnental and private entities in
Chi o.

(F) (1) For each case to which division (© (1) of this section

applies, the crimnal justice reformcomm ssion shall conduct an

investigation, including hearings. to deternine the cause or

causes of the wongful conviction or adjudication. Wthin sixty

days after the conpletion of an investigation, the conm Ssion

shall issue a prelimnary witten report of its findings of fact

and conclusions, including any reconmendati ons to prevent w ongful

convi ctions or adjudications fromoccurring under sinlar

circunstances in the future. Wthin one hundred twenty days after

issuing the prelinmnary report, the comm ssion shall issue a final

report. The conmmission shall nake the final report available to

the public and shall subnit copies to the governor., attorney

general ., chief justice, president of the senate, and speaker of

the house of representatives, and to any governnental agency that

the conm ssion finds may have been involved in the investigation

or trial that resulted in the wongful conviction or adjudication.

(2) The commi ssion annually shall prepare, neke available to

the public, and subnmit to the governor., attorney general. chief

justice, president of the senate, and speaker of the house of

representatives a report indicating the nunber of cases

i nvestigated pursuant to division (F)(1) of this section and the

status of pending investigations, and a summry of its findings

and recommendations for the year covered by the report.

(3) Wthin sixty days after receiving a report issued under

this section, the governor., president of the senate, and speaker

of the house of representatives shall, singly or jointly, issue a

formal witten response to the commi ssion's findings and

reconmendat i ons.

(4) The contents of any report prepared under this division

may not be used as evidence in any civil or crimnal proceeding.
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(G As used in this section: 142
(1) "Serious felony" neans a felony of the first, second, or 143
third degree as a result of which the victimreceives serious 144
physical harmto the victinls person or that is a sexually 145
ori ented offense. 146
(2) "Sexually oriented offense" has the sane neaning as in 147

section 2950.01 of the Revi sed Code. 148




