As Introduced

128th General Assembly
Regular Session H. B. No. 235
2009-2010

Representative Heard

Cosponsors: Representatives Domenick, Foley, Murray, Harris, Hagan,

Williams, S., Newcomb, Boyd, Letson

A BILL

To anend sections 2151.23, 2151.31, 2151. 314,
2152. 02, 2152.021, 2152.10, 2152.12, 2152.13,
2152.14, 2152.17, 2152.22, 5139.01, 5139. 05,
5139. 06, 5139.20, and 5139.51 and to repea
section 2152.11 of the Revised Code regarding the
transfer for crimnal prosecution of an alleged
delinquent child, the eligibility for inposition
of a serious youthful offender dispositional
sentence, the conmitnent of a delinquent child to
t he Departnent of Youth Services based on a
firearm specification or certain aggravated
vehi cul ar honi ci de specifications, and the
granting of a judicial release to a delinquent
child.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2151.23, 2151.31, 2151. 314, 2152.02,
2152. 021, 2152.10, 2152.12, 2152.13, 2152.14, 2152.17, 2152.22,
5139. 01, 5139.05, 5139.06, 5139.20, and 5139.51 of the Revised

Code be amended to read as fol | ows:
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Sec. 2151.23. (A) The juvenile court has exclusive original

jurisdiction under the Revised Code as foll ows:

(1) Concerning any child who on or about the date specified
in the conplaint, indictnment, or information is alleged to have
viol ated section 2151.87 of the Revised Code or an order issued
under that section or to be a juvenile traffic offender or a
del i nquent, unruly, abused, neglected, or dependent child and,
based on and in relation to the allegation pertaining to the
child, concerning the parent, guardi an, or other person having
care of a child who is alleged to be an unruly or delinquent child

for being an habitual or chronic truant;

(2) Subject to divisions (G and (V) of section 2301.03 of
the Revised Code, to deternine the custody of any child not a ward

of another court of this state;

(3) To hear and deternine any application for a wit of

habeas corpus involving the custody of a child;

(4) To exercise the powers and jurisdiction given the probate
di vision of the court of common pleas in Chapter 5122. of the
Revi sed Code, if the court has probable cause to believe that a
child otherwise within the jurisdiction of the court is a nmentally
ill person subject to hospitalization by court order, as defined
in section 5122.01 of the Revi sed Code;

(5) To hear and deternine all crimnal cases charging adults

with the violation of any section of this chapter

(6) To hear and deternine all crimnal cases in which an
adult is charged with a violation of division (C of section
2919. 21, division (B)(1) of section 2919.22, section 2919. 222,
division (B) of section 2919.23, or section 2919.24 of the Revised
Code, provided the charge is not included in an indictnent that

al so charges the alleged adult offender with the conm ssion of a
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felony arising out of the sane actions that are the basis of the
al l eged violation of division (C of section 2919.21, division
(B) (1) of section 2919.22, section 2919.222, division (B) of
section 2919.23, or section 2919.24 of the Revised Code;

(7) Under the interstate conmpact on juveniles in section
2151. 56 of the Revised Code;

(8) Concerning any child who is to be taken into custody
pursuant to section 2151. 31 of the Revised Code, upon being
notified of the intent to take the child into custody and the

reasons for taking the child into custody;

(9) To hear and deternine requests for the extension of
tenporary custody agreenents, and requests for court approval of
per manent custody agreenents, that are filed pursuant to section
5103. 15 of the Revi sed Code;

(10) To hear and determ ne applications for consent to nmarry

pursuant to section 3101. 04 of the Revised Code;

(11) Subject to divisions (G and (V) of section 2301. 03 of

the Revised Code, to hear and determine a request for an order for

the support of any child if the request is not ancillary to an
action for divorce, dissolution of marriage, annul nment, or |ega
separation, a crimnal or civil action involving an allegation of
domestic violence, or an action for support brought under Chapter
3115. of the Revi sed Code;

(12) Concerning an action commenced under section 121. 38 of
the Revi sed Code;

(13) To hear and determine violations of section 3321. 38 of
the Revi sed Code;

(14) To exercise jurisdiction and authority over the parent,
guardi an, or other person having care of a child alleged to be a

del i nquent child, unruly child, or juvenile traffic offender,
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based on and in relation to the allegation pertaining to the
chil d;

(15) To conduct the hearings, and to make the determninations,
adj udi cations, and orders authorized or required under sections
2152. 82 to 2152. 86 and Chapter 2950. of the Revised Code regarding
a child who has been adjudicated a delinquent child and to refer
the duties conferred upon the juvenile court judge under sections
2152.82 to 2152.86 and Chapter 2950. of the Revised Code to
magi strates appointed by the juvenile court judge in accordance

with Juvenil e Rule 40.

(B) Except as provided in divisions (G and (1) of section
2301. 03 of the Revised Code, the juvenile court has original

jurisdiction under the Revised Code:

(1) To hear and determine all cases of m sdenmeanors chargi ng
adults with any act or omission with respect to any child, which
act or onission is a violation of any state | aw or any nuni ci pal

or di nance;

(2) To determine the paternity of any child alleged to have
been born out of wedl ock pursuant to sections 3111.01 to 3111.18
of the Revised Code;

(3) Under the uniforminterstate fanmly support act in
Chapter 3115. of the Revised Code;

(4) To hear and deternine an application for an order for the
support of any child, if the child is not a ward of another court

of this state;

(5) To hear and deternine an action conmenced under section
3111. 28 of the Revised Code;

(6) To hear and determine a notion filed under section
3119. 961 of the Revi sed Code;

(7) To receive filings under section 3109.74 of the Revised
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Code, and to hear and deternine actions arising under sections
3109.51 to 3109.80 of the Revi sed Code.

(8) To enforce an order for the return of a child made under
t he Hague Convention on the Cvil Aspects of International Child
Abduction pursuant to section 3127.32 of the Revised Code;

(9) To grant any relief nornmally avail abl e under the | aws of
this state to enforce a child custody determ nati on nade by a
court of another state and registered in accordance with section
3127.35 of the Revised Code.

(C The juvenile court, except as to juvenile courts that are
a separate division of the court of common pleas or a separate and
i ndependent juvenile court, has jurisdiction to hear, determne,
and make a record of any action for divorce or |egal separation
that involves the custody or care of children and that is filed in
the court of conmon pleas and certified by the court of common
pleas with all the papers filed in the action to the juvenile
court for trial, provided that no certification of that nature
shall be nmade to any juvenile court unless the consent of the
juvenile judge first is obtained. After a certification of that
nature is nmade and consent is obtained, the juvenile court shal
proceed as if the action originally had been begun in that court,
except as to awards for spousal support or support due and unpaid
at the time of certification, over which the juvenile court has no

jurisdiction.

(D) The juvenile court, except as provided in divisions (G
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determine all matters as to custody and support of
children duly certified by the court of common pleas to the
juvenile court after a divorce decree has been granted, including
jurisdiction to nodify the judgnment and decree of the court of
common pleas as the sane relate to the custody and support of

chi |l dren.
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(E) The juvenile court, except as provided in divisions (G
and (I) of section 2301.03 of the Revised Code, has jurisdiction
to hear and determ ne the case of any child certified to the court
by any court of conpetent jurisdiction if the child comes within

the jurisdiction of the juvenile court as defined by this section.

(F)(1) The juvenile court shall exercise its jurisdiction in
child custody matters in accordance with sections 3109. 04 and
3127.01 to 3127.53 of the Revised Code and, as applicabl e,
sections 5103.20 to 5103.22 or 5103.23 to 5103. 237 of the Revised
Code.

(2) The juvenile court shall exercise its jurisdiction in
child support matters in accordance with section 3109.05 of the
Revi sed Code.

(G Any juvenile court that nakes or nodifies an order for
child support shall conply with Chapters 3119., 3121., 3123., and
3125. of the Revised Code. If any person required to pay child
support under an order made by a juvenile court on or after Apri
15, 1985, or nodified on or after Decenber 1, 1986, is found in
contenpt of court for failure to nake support paynents under the
order, the court that nmakes the finding, in addition to any other
penalty or renedy inposed, shall assess all court costs arising
out of the contenpt proceedi ng agai nst the person and require the
person to pay any reasonable attorney's fees of any adverse party,
as deternined by the court, that arose in relation to the act of

cont enpt .

(H If achild who is charged with an act that would be an a

felony offense of violence if conmmitted by an adult was fourteen

years of age or ol der and under eighteen years of age at the tine
of the alleged act and + the case is transferred for crim nal

prosecution pursuant to division (A)(1) of section 2152.12 of the

Revi sed Code or if a conplaint is filed against a person and the

case is transferred for crimnal prosecution pursuant to division
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(A)(2) of that section in the circunstances described in division
(O (5) of section 2152.02 of the Revised Code, the juvenile court

does not have jurisdiction to hear or determnine the case
subsequent to the transfer. The court to which the case is
transferred for crimnal prosecution pursuant to that section

2152.12 of the Revised Code has jurisdiction subsequent to the

transfer to hear and deternmine the case in the sane manner as if
the case originally had been commenced in that court, including,
but not limted to, jurisdiction to accept a plea of guilty or
anot her plea authorized by Criminal Rule 11 or another section of
the Revised Code and jurisdiction to accept a verdict and to enter
a judgnment of conviction pursuant to the Rules of Crininal
Procedure against the child for the conm ssion of the offense that
was the basis of the transfer of the case for crimnal
prosecution, whether the conviction is for the sanme degree or a

| esser degree of the offense charged, for the comr ssion of a

| esser-included of fense, or for the conm ssion of another offense

that is different fromthe of fense charged.

(1) If a person under eighteen years of age allegedly comits
an act that would be a felony if commtted by an adult and if the
person is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age, the juvenile
court does not have jurisdiction to hear or deternine any portion
of the case charging the person with comritting that act. In those
ci rcunst ances, diw-sioens division (A anrd—B)y of section 2152.12
of the Revised Code de does not apply regarding the act, and the
case charging the person with commtting the act shall be a
crimnal prosecution commenced and heard in the appropriate court
having jurisdiction of the offense as if the person had been
ei ght een years of age or ol der when the person committed the act.
Al'l proceedings pertaining to the act shall be within the
jurisdiction of the court having jurisdiction of the offense, and

that court has all the authority and duties in the case that it
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has in other crimnal cases in that court.

Sec. 2151.31. (A A child may be taken into custody in any of

the foll owi ng ways:

(1) Pursuant to an order of the court under this chapter or
pursuant to an order of the court upon a notion filed pursuant to
division (B) of section 2930.05 of the Revised Code;

(2) Pursuant to the |l aws of arrest;

(3) By a law enforcenent officer or duly authorized officer

of the court when any of the followi ng conditions are present:

(a) There are reasonable grounds to believe that the child is
suffering fromillness or injury and is not receiving proper care,
as described in section 2151.03 of the Revised Code, and the
child s renoval is necessary to prevent immedi ate or threatened

physi cal or enotional harm

(b) There are reasonable grounds to believe that the child is
in inmedi ate danger fromthe child's surroundi ngs and that the
child' s renpoval is necessary to prevent imediate or threatened

physi cal or enotional harm

(c) There are reasonable grounds to believe that a parent,
guardi an, custodi an, or other household nmenber of the child's
househol d has abused or negl ected another child in the household
and to believe that the child is in danger of imediate or

t hreat ened physical or enotional harmfromthat person

(4) By an enforcenent official, as defined in section 4109.01
of the Revised Code, under the circunstances set forth in section
4109. 08 of the Revi sed Code;

(5) By a law enforcenent officer or duly authorized officer
of the court when there are reasonabl e grounds to believe that the
child has run away fromthe child' s parents, guardian, or other

cust odi an;
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(6) By a |law enforcenment officer or duly authorized officer

of the court when any of the follow ng apply:

(a) There are reasonable grounds to believe that the conduct,
condi tions, or surroundings of the child are endangering the

health, welfare, or safety of the child.

(b) A conplaint has been filed with respect to the child
under section 2151.27 or 2152.021 of the Revised Code or the child
has been indicted under division (A)(2) of section 2152.13 of the
Revi sed Code or charged by information as described in that
section and there are reasonable grounds to believe that the child

may abscond or be renoved fromthe jurisdiction of the court.

(c) The child is required to appear in court and there are
reasonabl e grounds to believe that the child will not be brought

before the court when required.

(d) There are reasonable grounds to believe that the child
commtted a delinguent act and that taking the child into custody

is necessary to protect the public interest and safety.

(B)(1) The taking of a child into custody is not and shall
not be deened an arrest except for the purpose of deternmining its
validity under the constitution of this state or of the United

St at es.

(2) Except as provided in division (C of section 2151.311 of
the Revised Code, a child taken into custody shall not be held in
any state correctional institution, county, nulticounty, or
nmuni ci pal jail or workhouse, or any other place where any adult

convicted of crinme, under arrest, or charged with crinme is held.

(O (1) Except as provided in division (C(2) of this section,
a child taken into custody shall not be confined in a place of
juvenile detention or placed in shelter care prior to the
i mpl enmentation of the court's final order of disposition, unless

detention or shelter care is required to protect the child from
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i medi ate or threatened physical or enotional harm because the
child is a danger or threat to one or nore other persons and is
charged with violating a section of the Revised Code that may be
viol ated by an adult, because the child nmay abscond or be renoved
fromthe jurisdiction of the court, because the child has no
parents, guardian, or custodi an or other person able to provide
supervision and care for the child and return the child to the
court when required, or because an order for placenent of the
child in detention or shelter care has been nade by the court

pursuant to this chapter.

(2) Achild alleged to be a delinquent child who is taken
into custody may be confined in a place of juvenile detention
prior to the inplementation of the court's final order of
di sposition if the confinenent is authorized under section 2152.04
of the Revised Code or if the child is alleged to be a serious
yout hful of fender under section 2152.13 of the Revised Code and is

not released on bond.

(D) Upon receipt of notice froma person that the person
intends to take an all eged abused, negl ected, or dependent child
into custody pursuant to division (A)(3) of this section, a
juvenile judge or a designated referee may grant by tel ephone an
ex parte energency order authorizing the taking of the child into
custody if there is probable cause to believe that any of the
conditions set forth in divisions (A (3)(a) to (c) of this section
are present. The judge or referee shall journalize any ex parte
energency order issued pursuant to this division. If an order is
i ssued pursuant to this division and the child is taken into
cust ody pursuant to the order, a sworn conplaint shall be filed
wWith respect to the child before the end of the next business day
after the day on which the child is taken into custody and a
hearing shall be held pursuant to division (E) of this section and

the Juvenile Rules. A juvenile judge or referee shall not grant an
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energency order by tel ephone pursuant to this division until after
the judge or referee deternines that reasonable efforts have been
made to notify the parents, guardi an, or custodian of the child
that the child may be placed into shelter care and of the reasons
for placing the child into shelter care, except that, if the

requi rement for notification would jeopardize the physical or
enotional safety of the child or result in the child being renoved
fromthe court's jurisdiction, the judge or referee may issue the
order for taking the child into custody and placing the child into
shelter care prior to giving notice to the parents, guardian, or

custodi an of the child.

(E) If a judge or referee pursuant to division (D) of this
section issues an ex parte enmergency order for taking a child into
custody, the court shall hold a hearing to determ ne whether there
is probabl e cause for the energency order. The hearing shall be
hel d before the end of the next business day after the day on
whi ch the energency order is issued, except that it shall not be
hel d later than seventy-two hours after the enmergency order is

i ssued.

If the court determines at the hearing that there is not
probabl e cause for the issuance of the energency order issued
pursuant to division (D) of this section, it shall order the child
rel eased to the custody of the child' s parents, guardian, or
custodian. |If the court deternines at the hearing that there is
probabl e cause for the issuance of the energency order issued
pursuant to division (D) of this section, the court shall do all

of the follow ng:
(1) Ensure that a conplaint is filed or has been fil ed;
(2) Conply with section 2151.419 of the Revised Code;

(3) Hold a hearing pursuant to section 2151.314 of the

Revi sed Code to determine if the child should remain in shelter
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care.

(F) If the court determines at the hearing held pursuant to
division (E) of this section that there is probable cause to
believe that the child is an abused child, as defined in division
(A) of section 2151.031 of the Revised Code, the court may do any

of the follow ng:

(1) Upon the notion of any party, the guardian ad litem the
prosecuting attorney, or an enployee of the public children
services agency, or its own notion, issue reasonable protective
orders with respect to the interviewi ng or deposition of the
chil d;

(2) Order that the child s testinmony be videotaped for
preservation of the testinony for possible use in any other

proceedi ngs in the case;

(3) Set any additional conditions with respect to the child
or the case involving the child that are in the best interest of
the child.

(G This section is not intended, and shall not be construed,
to prevent any person fromtaking a child into custody, if taking
the child into custody is necessary in an energency to prevent the

physical injury, enotional harm or neglect of the child.

Sec. 2151.314. (A) Wien a child is brought before the court
or delivered to a place of detention or shelter care designated by
the court, the intake or other authorized officer of the court
shal | imredi ately make an investigation and shall rel ease the
child unless it appears that the child' s detention or shelter care
is warranted or required under section 2151.31 of the Revised
Code.

If the child is not so rel eased, a conplaint under section
2151. 27 or 2152.021 or an information under section 2152.13 of the
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Revi sed Code shall be filed or an indictnent under divsion{(Byof
section 2152.13 of the Revised Code shall be sought and an

i nformal detention or shelter care hearing held pronptly, not

| ater than seventy-two hours after the child is placed in
detention or shelter care, to determ ne whether detention or
shelter care is required. Reasonable oral or witten notice of the
tinme, place, and purpose of the detention or shelter care hearing
shall be given to the child and, if they can be found, to the
child's parents, guardian, or custodian. In cases in which the
complaint alleges a child to be an abused, neglected, or dependent
child, the notice given the parents, guardian, or custodi an shal
informthemthat a case plan may be prepared for the child, the
general requirenments usually contained in case plans, and the
possi bl e consequences of the failure to conply with a journalized

case pl an.

Prior to the hearing, the court shall informthe parties of
their right to counsel and to appointed counsel or to the services
of the county public defender or joint county public defender, if
they are indigent, of the child s right to remain silent with
respect to any allegation of delinquency, and of the nane and
t el ephone nunber of a court enpl oyee who can be contacted during
the nornal business hours of the court to arrange for the pronpt
appoi nt ment of counsel for any party who is indigent. Unless it
appears fromthe hearing that the child' s detention or shelter
care is required under the provisions of section 2151.31 of the
Revi sed Code, the court shall order the child s rel ease as
provi ded by section 2151. 311 of the Revised Code. If a parent,
guardi an, or custodi an has not been so notified and did not appear
or wai ve appearance at the hearing, upon the filing of an
affidavit stating these facts, the court shall rehear the matter

wi t hout unnecessary del ay.

(B) Wien the court conducts a hearing pursuant to division
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(A) of this section, all of the follow ng apply:

(1) The court shall determ ne whether an all eged abused,
negl ected, or dependent child should remain or be placed in

shelter care

(2) The court shall determ ne whether there are any relatives
of the child who are willing to be tenporary custodi ans of the
child. If any relative is willing to be a tenporary custodian, the
child woul d otherwi se be placed or retained in shelter care, and
the appointnent is appropriate, the court shall appoint the
relative as tenporary custodi an of the child, unless the court
appoi nts another relative as tenporary custodian. If it deternines
that the appointment of a relative as custodi an woul d not be
appropriate, it shall issue a witten opinion setting forth the
reasons for its determ nation and give a copy of the opinion to

all parties and to the guardian ad litemof the child.

The court's consideration of a relative for appointnment as a
tenporary custodi an does not nmake that relative a party to the

pr oceedi ngs.

(3) The court shall conply with section 2151.419 of the
Revi sed Code.

(C© If achildis in shelter care following the filing of a
conmpl ai nt pursuant to section 2151.27 or 2152.021 of the Revised
Code, the filing of an information, or the obtaining of an
i ndictnent or following a hearing held pursuant to division (A of
this section, any party, including the public children services
agency, and the guardian ad litemof the child may file a notion
with the court requesting that the child be released fromshelter
care. The notion shall state the reasons why the child should be
rel eased fromshelter care and, if a hearing has been held
pursuant to division (A) of this section, any changes in the

situation of the child or the parents, guardian, or custodi an of
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the child that have occurred since that hearing and that justify
the release of the child fromshelter care. Upon the filing of the
notion, the court shall hold a hearing in the sane manner as under

division (A) of this section

(D) Each juvenile court shall designate at |east one court
enpl oyee to assist persons who are indigent in obtaining appointed
counsel. The court shall include in each notice given pursuant to
division (A or (C of this section and in each sumons served
upon a party pursuant to this chapter, the nane and tel ephone
nunber at whi ch each desi gnated enpl oyee can be contacted during
the normal business hours of the court to arrange for pronpt

appoi nt ment of counsel for indigent persons.

Sec. 2152.02. As used in this chapter:

(A) "Act charged" neans the act that is identified in a
complaint, indictnment, or information alleging that a child is a

del i nquent chil d.

(B) "Admitted to a departnent of youth services facility"
i ncludes admission to a facility operated, or contracted for, by
the departnment and admi ssion to a conparable facility outside this

state by another state or the United States.

(O (1) "Child" nmeans a person who is under eighteen years of
age, except as otherwi se provided in divisions (C(2) to (6) of

this section.

(2) Subject to division (C)(3) of this section, any person
who violates a federal or state |aw or a nunicipal ordinance prior
to attaining eighteen years of age shall be deened a "child"
irrespective of that person's age at the tine the conplaint with
respect to that violation is filed or the hearing on the conpl aint
is held.

(3) Any person who, while under eighteen years of age,
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commits an act that would be a felony if comitted by an adult and
who is not taken into custody or apprehended for that act until
after the person attains twenty-one years of age is not a child in

relation to that act.

(4) Any person whose case is transferred for crimna
prosecution pursuant to section 2152.12 of the Revised Code shal
be deened after the transfer not to be a child in the transferred

case.

(5) Any person whose case is transferred for crimnal
prosecuti on pursuant to section 2152.12 of the Revised Code and
who subsequently is convicted of or pleads guilty to a felony in
that case, and any person who is adjudicated a delinquent child
for the comm ssion of an act, who has a serious youthful offender
di spositional sentence inposed for the act pursuant to section
2152.13 of the Revised Code, and whose adult portion of the
di spositional sentence is invoked pursuant to section 2152. 14 of
the Revised Code, shall be deened after the transfer or invocation
not to be a child in any case in which a conplaint is filed

agai nst the person.

(6) The juvenile court has jurisdiction over a person who is
adj udi cated a delinquent child or juvenile traffic offender prior
to attaining eighteen years of age until the person attains
twenty-one years of age, and, for purposes of that jurisdiction
related to that adjudication, except as otherwi se provided in this
di vision, a person who is so adjudicated a delinquent child or
juvenile traffic offender shall be deened a "child" until the
person attains twenty-one years of age. If a person is so
adj udi cated a delinquent child or juvenile traffic offender and
the court nakes a disposition of the person under this chapter, at
any time after the person attains ei ghteen years of age, the
pl aces at which the person may be held under that disposition are

not limted to places authorized under this chapter solely for
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confinement of children, and the person may be confined under that
di sposition, in accordance with division (F)(2) of section 2152.26
of the Revised Code, in places other than those authorized under

this chapter solely for confinenment of children.

(D) "Chronic truant" neans any child of conpul sory school age
who is absent without legitinmte excuse for absence fromthe
public school the child is supposed to attend for seven or nore
consecutive school days, ten or nore school days in one school

nonth, or fifteen or nore school days in a school year.

(E) "Comunity corrections facility," "public safety beds,"
"rel ease authority," and "supervised rel ease" have the sane

meani ngs as in section 5139.01 of the Revised Code.
(F) "Delinquent child" includes any of the follow ng:

(1) Any child, except a juvenile traffic offender, who
violates any law of this state or the United States, or any
ordi nance of a political subdivision of the state, that would be

an offense if conmmitted by an adult;

(2) Any child who violates any | awmful order of the court nade
under this chapter or under Chapter 2151. of the Revised Code
ot her than an order issued under section 2151.87 of the Revised
Code;

(3) Any child who violates division (C of section 2907. 39,
division (A of section 2923.211, or division (Q (1) or (D) of
section 2925.55 of the Revised Code;

(4) Any child who is a habitual truant and who previously has

been adjudicated an unruly child for being a habitual truant;
(5) Any child who is a chronic truant.
(O b . . hful_ of fender”
. o . . .
' . £ ar
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{H—Dbiscretionary—SYO "Serious yout hful offender

di sposition" neans a case in which the juvenile court, in the

juvenile court's discretion, may inpose a serious yout hful
of f ender disposition dispositional sentence under section 2152.13
of the Revised Code.

1] . H n

I i . : : i nal . I
S . . I . .
3-(H) "Drug abuse offense," "felony drug abuse offense," and

"m nor drug possession offense" have the sanme neanings as in
section 2925.01 of the Revised Code.

(1) "Electronic nonitoring"” and "el ectronic nonitoring
devi ce" have the same nmeanings as in section 2929.01 of the
Revi sed Code.

5-(J) "Econonmic | oss" neans any econonic detrinment suffered
by a victimof a delinguent act or juvenile traffic offense as a
direct and proximate result of the delinquent act or juvenile
traffic offense and includes any | oss of incone due to lost tine
at work because of any injury caused to the victimand any
property |l oss, nmedical cost, or funeral expense incurred as a
result of the delinquent act or juvenile traffic offense.
"Econom ¢ | oss" does not include non-econonmic |0oss or any punitive

or exenpl ary dammges.

M-(K) "Firearm has the sane neaning as in section 2923.11
of the Revised Code.

NH(L) "Juvenile traffic offender” means any child who
violates any traffic law, traffic ordinance, or traffic regulation
of this state, the United States, or any political subdivision of
this state, other than a resolution, ordinance, or regulation of a
political subdivision of this state the violation of which is

required to be handl ed by a parking violations bureau or a joint
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par ki ng vi ol ati ons bureau pursuant to Chapter 4521. of the Revised
Code.

S9-(M A "legitimte excuse for absence fromthe public
school the child is supposed to attend" has the sanme nmeaning as in
section 2151. 011 of the Revised Code.

£SH(N) "Mental illness" has the same nmeaning as in section
5122. 01 of the Revised Code.

H5-(0O "Mentally retarded person" has the sane nmeaning as in
section 5123.01 of the Revised Code.

9-(P) "Mnitored tinme" and "repeat violent offender"” have

the sane neanings as in section 2929.01 of the Revised Code.

5-(Q "O conpul sory school age" has the same meaning as in
section 3321.01 of the Revised Code.

A-(R) "Public record" has the sane neaning as in section
149. 43 of the Revi sed Code.

(S) "Serious youthful offender" means a person who is
eligible for a mandatery-SYO ordiscretionary—SYO serious yout hf ul

of fender di sposition but who is not transferred to adult court

under a—rahdatory—or—di-seretionary—transter section 2152.12 of the
Revi sed Code.

9-(T) "Sexually oriented of fense," "juvenile offender
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registrant,"” "child-victimoriented offense," "tier | sex
of fender/child-victimoffender," "tier Il sex
of fender/child-victimoffender," "tier Ill sex

1

of fender/child-victimoffender,"” and "public registry-qualified
juvenil e of fender registrant” have the same neanings as in section

2950. 01 of the Revi sed Code.

8-(U) "Traditional juvenile disposition" neans a easethat
s—not—transterredto—adut-t—court—under—a—randatory—or
di-seretionarytransfer—that s eligible for—a disposition under
sections 2152.16, 2152.17, 2152.19, and 2152.20 of the Revised
Codes—and in a case that is not eligible for a disposition
transferred to adult court under section 235233 2152.12 of the
Revi sed Code.

AA-(V) "Transfer” means the transfer for crimnal
prosecution of a case involving the alleged comr ssion by a child

of an act that would be an a felony offense of violence if

committed by an adult fromthe juvenile court to the appropriate

court that has jurisdiction of the offense or the transfer for

crimnal prosecution of a case when the person charged with the

offense is deened not to be a child in the circunstances described

in division (©(5) of section 2152.02 of the Revised Code fromthe

juvenile court to the appropriate court that has jurisdiction of

the offense in the case.

n 1]
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£2r—A-vrolatten—eof—seet+on—2903-04-of the Revised—Code—that 607
. ol f the first degree: 608

£3r—A-—violatton—-of—seetton2907 12 of the Revised-Code—as—++ 609
extsted-pror—to-Septenber 3, -1996— 610

£BB-(W " Non-econom ¢ | oss" neans nonpecuni ary harm suffered 611
by a victimof a delingquent act or juvenile traffic offense as a 612
result of or related to the delinquent act or juvenile traffic 613
of fense, including, but not linmted to, pain and suffering; |oss 614
of society, consortium conpanionship, care, assistance, 615
attention, protection, advice, guidance, counsel, instruction, 616
training, or education; nental anguish; and any other intangible 617
| oss. 618

Sec. 2152.021. (A)(1) Subject to division (A)(2) of this 619
section, any person having know edge of a child who appears to be 620
a juvenile traffic offender or to be a delinquent child may file a 621
sworn conplaint with respect to that child in the juvenile court 622
of the county in which the child has a residence or |egal 623
settlenment or in which the traffic offense or delinquent act 624
al l egedly occurred. The sworn conpl aint may be upon information 625
and belief, and, in addition to the allegation that the child is a 626
delinquent child or a juvenile traffic offender, the conplaint 627
shall allege the particular facts upon which the allegation that 628
the child is a delinquent child or a juvenile traffic offender is 629
based. 630

If a child appears to be a delinquent child who is eligible 631
under section 2152.13 of the Revised Code for a serious youthful 632
of f ender dispositionalsentence under—section 215211 of the 633
Revised-Code disposition and if the prosecuting attorney desires 634
to seek a serious youthful offender dispositional sentence under 635
that section 215213 eof the Revised - Code in regard to the child, 636

the prosecuting attorney of the county in which the all eged 637
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del i nquency occurs may initiate a case in the juvenile court of
the county by presenting the case to a grand jury for indictnent,
by charging the child in a bill of information as a serious
yout hf ul of fender pursuant to section 2152.13 of the Revised Code,
by requesting a serious youthful offender dispositional sentence
in the original complaint alleging that the child is a delinquent
child, or by filing with the juvenile court a witten notice of

intent to seek a serious youthful offender dispositional sentence.

(2) Any person having knowl edge of a child who appears to be
a delinquent child for being an habitual or chronic truant nay
file a sworn conplaint with respect to that child and the parent,
guardi an, or other person having care of the child in the juvenile
court of the county in which the child has a residence or |ega
settlenment or in which the child is supposed to attend public
school. The sworn conpl aint may be upon information and belief and

shall contain the follow ng allegations:

(a) That the child is a delinquent child for being a chronic
truant or an habitual truant who previously has been adjudicated
an unruly child for being a habitual truant and, in addition, the

particul ar facts upon which that allegation is based;

(b) That the parent, guardian, or other person having care of
the child has failed to cause the child' s attendance at school in
vi ol ati on of section 3321.38 of the Revised Code and, in addition,

the particular facts upon which that allegation is based.

(B) Any person with standing under applicable law may file a
conplaint for the determ nation of any other matter over which the
juvenile court is given jurisdiction by section 2151.23 of the
Revi sed Code. The conplaint shall be filed in the county in which
the child who is the subject of the conplaint is found or was | ast

known to be found.

(O Wthin ten days after the filing of a conplaint or the
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i ssuance of an indictnent, the court shall give witten notice of
the filing of the conplaint or the issuance of an indictnent and
of the substance of the conplaint or indictment to the
superintendent of a city, local, exenpted village, or joint
vocational school district if the conplaint or indictnent alleges
that a child conmitted an act that would be a crimnal offense if
comritted by an adult, that the child was sixteen years of age or
older at the tinme of the conmission of the alleged act, and that

the alleged act is any of the foll ow ng:

(1) A violation of section 2923.122 of the Revised Code that
relates to property owned or controlled by, or to an activity held
under the auspices of, the board of education of that school

district;

(2) A violation of section 2923.12 of the Revised Code, of a
substantially sinilar nmunicipal ordinance, or of section 2925. 03
of the Revised Code that was conmitted on property owned or
controlled by, or at an activity held under the auspices of, the

board of education of that school district;

(3) Aviolation of section 2925.11 of the Revised Code that
was committed on property owned or controlled by, or at an
activity held under the auspices of, the board of education of
that school district, other than a violation of that section that

woul d be a minor drug possession offense if commtted by an adult;

(4) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903. 11, 2903.12, 2907.02, or 2907.05 of the Revised
Code, or a violation of former section 2907.12 of the Revised
Code, that was commtted on property owned or controlled by, or at
an activity held under the auspices of, the board of education of
that school district, if the victimat the tine of the comm ssion
of the alleged act was an enpl oyee of the board of education of

t hat school district;
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(5) Conplicity in any violation described in division (O (1),
(2), (3), or (4) of this section that was alleged to have been
committed in the manner described in division (Q (1), (2), (3), or
(4) of this section, regardl ess of whether the act of complicity
was comritted on property owned or controlled by, or at an
activity held under the auspices of, the board of education of

that school district.

(D) A public children services agency, acting pursuant to a
conmplaint or an action on a conplaint filed under this section, is
not subject to the requirements of section 3127.23 of the Revised
Code.

(E) For purposes of the record to be maintained by the clerk
under division (B) of section 2152.71 of the Revised Code, when a
conplaint is filed that alleges that a child is a delinquent
child, the court shall deternmine if the victimof the alleged
del i nquent act was sixty-five years of age or older or permanently
and totally disabled at the tinme of the alleged conmi ssion of the

act .

Sec. 2152.10. (A) Achild who is alleged to be a delinquent
child +s—eH-giblefor—mandatoery—t+ranster—and—shall—betransferred
as—provided—+n-section2152- 12 ot the Revised-Code—+n—any—of—the
foH-owing—ciredunstances

; d e ol L sl I
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730

731

732

733

734

735

736

737

738

739

740

741

742

743

744

appties— 745
E I I hild i bi | or it 246
ehid, who is fourteen years of age or older at the tinme of the 747
act charged,_ and H—the—-ehitd who is charged with an act that 748
woul d be a felony offense of violence if commtted by an adul t+ 749
the—ehild is eligible for diseretionrary transfer to the 750
appropriate court for crimnal prosecution. In determ ning whether 751
to transfer the child for crimnal prosecution, the juvenile court 752
shall follow the procedures in section 2152.12 of the Revised 753
Code. If the court does not transfer the child and if the court 754
adj udi cates the child to be a delinquent child for the act 755
charged, the court shall issue an order of disposition in 756
accordance wth seetion 215211 of the RevisedCode this chapter. 757
(B) If a conplaint is filed against a person who is deened 758

not to be a child in the circunstances described in division 759

(O (5) of section 2152.02 of the Revised Code, the person is 760
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eligible for transfer, and the case shall be transferred to the 761

appropriate court for crimnal prosecution. 762

Sec. 2152.12. (A (1) (8 —-Ater—aconplaint—hasbeenfiled 763
atHeging-—that—a—ehidts—adelngquent—chi-tdfor commtting—an—act 764
765
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792

793

794

795

796

797

After a conplaint has been filed alleging that a child is a 798
del i nquent child for conmitting an act that would be a fel ony 799
of fense of violence if conmitted by an adult, the juvenile court 800
at a hearing may transfer the case if the court finds all of the 801
fol |l ow ng: 802
H-(a) The child was fourteen years of age or older at the 803

time of the act charged. 804
£2(b) There is probable cause to believe that the child 805
commtted the act charged. 806
33(c) The child is not anenable to care or rehabilitation 807
within the juvenile system and the safety of the community may 808
require that the child be subject to adult sanctions. |In naking 809
its decision under this division, the court shall consider whether 810
the applicable factors under division (B-(C) of this section 811
i ndicating that the case should be transferred outweigh the 812
appl i cabl e factors under division (E-(D) of this section 813
i ndicating that the case should not be transferred. The record 814
shall indicate the specific factors that were applicable and that 815
the court wei ghed. 816
(2) Independent of the authority to transfer a case under 817
division (A (1) of this section, the juvenile court shall transfer 818
a case when the person charged is deened not to be a child in the 819
circunstances described in division (C)(5) of section 2152.02 of 820
the Revi sed Code. 821

{S-(B) Before considering a transfer under division 8-(A) (1) 822
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of this section, the juvenile court shall order an investigation,

i ncluding a nental examination of the child by a public or private
agency or a person qualified to make the exanination. The child
may wai ve the exanination required by this division if the court
finds that the waiver is conpetently and intelligently made.
Refusal to submt to a nental exam nation by the child constitutes

a wai ver of the exam nati on.

B-(C) In considering whether to transfer a child under
di vision (B}(A) (1) of this section, the juvenile court shal
consi der the followi ng relevant factors, and any other rel evant

factors, in favor of a transfer under that division:

(1) The victimof the act charged suffered physical or
psychol ogi cal harm or serious econonic harm as a result of the

al | eged act.

(2) The physical or psychol ogical harmsuffered by the victim
due to the alleged act of the child was exacerbated because of the

physi cal or psychol ogical vulnerability or the age of the victim

(3) The child's relationship with the victimfacilitated the

act charged.

(4) The child allegedly cormmitted the act charged for hire or

as a part of a gang or other organized crimnal activity.

(5) The child had a firearmon or about the child' s person or
under the child' s control at the tinme of the act charged, the act
charged is not a violation of section 2923.12 of the Revi sed Code,
and the child, during the conm ssion of the act charged, allegedly
used or displayed the firearm brandished the firearm or

i ndicated that the child possessed a firearm

(6) At the tine of the act charged, the child was awaiting
adj udi cation or disposition as a delinquent child, was under a
community control sanction, or was on parole for a prior

del i nquent child adjudication or conviction.
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(7) The results of any previous juvenile sanctions and
prograns indicate that rehabilitation of the child will not occur

in the juvenile system

(8) The child is emotionally, physically, or psychol ogically

mat ure enough for the transfer

(9) There is not sufficient time to rehabilitate the child

wWithin the juvenile system

{E-(D) In considering whether to transfer a child under
di vision (B}(A) (1) of this section, the juvenile court shal
consi der the followi ng relevant factors, and any other rel evant

factors, against a transfer under that division:
(1) The victiminduced or facilitated the act charged.

(2) The child acted under provocation in allegedly commtting

t he act charged.

(3) The child was not the principal actor in the act charged,
or, at the tinme of the act charged, the child was under the

negative influence or coercion of another person.

(4) The child did not cause physical harmto any person or
property, or have reasonabl e cause to believe that harm of that

nature woul d occur, in allegedly committing the act charged.

(5) The child previously has not been adjudicated a

del i nquent chil d.

(6) The child is not enotionally, physically, or

psychol ogi cally mature enough for the transfer.

(7) The child has a nental illness or is a nentally retarded

per son.

(8) There is sufficient time to rehabilitate the child within
the juvenile systemand the | evel of security available in the

juvenil e system provides a reasonabl e assurance of public safety.
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I vision
{S-(E) The court shall give notice in witing of the tine,

pl ace, and purpose of any hearing held pursuant to division (A e+

£B}r(1) of this section to the child s parents, guardian, or other

custodian and to the child' s counsel at |east three days prior to

t he hearing.

H)-(F) No person, either before or after reaching ei ghteen
years of age, shall be prosecuted as an adult for an offense
committed prior to beconm ng eighteen years of age, unless the
person has been transferred as provided in division (A e—{B}(1)
of this section or unless division (3)3(H) of this section applies.
Any prosecution that is had in a crimnal court on the m staken
belief that the person who is the subject of the case was ei ghteen
years of age or older at the time of the comm ssion of the offense
shall be deenmed a nullity, and the person shall not be consi dered

to have been in jeopardy on the offense.

(G Upon the transfer of a case under division (A) (1) or
B}r(2) of this section, the juvenile court shall state the reasons
for the transfer on the records- and shall order the child to enter
into a recogni zance with good and sufficient surety for the
child' s appearance before the appropriate court for any
di sposition that the court is authorized to nake for a simlar act
commtted by an adult. The transfer abates the jurisdiction of the
juvenile court with respect to the delinquent acts alleged in the
conpl ai nt, and, upon the transfer, all further proceedings
pertaining to the act charged shall be discontinued in the
juvenile court, and the case then shall be within the jurisdiction
of the court to which it is transferred as described in division
(H) of section 2151.23 of the Revised Code.

3-(H) If a person under eighteen years of age allegedly
commts an act that would be a felony if comitted by an adult and

if the person is not taken into custody or apprehended for that

Page 31

915

916
917
918
919
920

921
922
923
924
925
926
927
928
929
930

931
932
933
934
935
936
937
938
939
940
941
942
943

944
945
946



H. B. No. 235
As Introduced

act until after the person attains twenty-one years of age, the
juvenile court does not have jurisdiction to hear or determnine any
portion of the case charging the person with commtting that act.
In those circunstances, divisions division (A ard{B)} of this

section de does not apply regarding the act, and the case chargi ng

the person with conmtting the act shall be a crimnal prosecution
comrenced and heard in the appropriate court having jurisdiction
of the offense as if the person had been eighteen years of age or
ol der when the person comritted the act. Al proceedi ngs
pertaining to the act shall be within the jurisdiction of the
court having jurisdiction of the offense, and that court has al
the authority and duties in the case as it has in other crimnal

cases in that court.

Sec. 2152.13. (A)(1) Achild is eligible for a serious

yvout hful offender disposition under this section only if the child

is adjudicated a delinquent child for conmmtting an act that would

be a felony offense of violence if committed by an adult, was

fourteen vears of age or older when the act was conm tted, and was

not transferred under section 2152.12 of the Revi sed Code.

(2) Ajuvenile court may inmpose a serious youthful offender
di spositional sentence on a child only if the prosecuting attorney
of the county in which the delinquent act allegedly occurred
initiates the process against the child in accordance with this
division, and the child is an alleged delinquent child who is
eligible under division (A)(1) of this section for the
di-spositionalsentence a serious youthful offender disposition

The prosecuting attorney may initiate the process in any of the

foll owi ng ways:

H-(a) otaining an indictnent of the child as a serious

yout hf ul of f ender

2>—Fhe (b) If the child waives the right to indictnent,

Page 32

947
948
949
950
951
952
953
954
955
956
957
958
959

960
961
962
963
964
965

966
967
968
969
970
971
972
973
974

975
976

977



H. B. No. 235
As Introduced

charging the child in a bill of information as a serious youthfu

of f ender;

33(c) Until an indictrment or information is obtained,
requesting a serious youthful offender dispositional sentence in
the original conplaint alleging that the child is a delinquent
chil d;

4-(d) Until an indictrment or infornmation is obtained, if the
ori gi nal conplaint does not request a serious youthful offender
di spositional sentence, filing with the juvenile court a witten
notice of intent to seek a serious youthful offender dispositional
sentence within twenty days after the later of the foll ow ng,
unless the tinme is extended by the juvenile court for good cause

shown:

=a)>(i) The date of the child' s first juvenile court hearing
regardi ng the conplaint;

{b)y(ii) The date the juvenile court determnes not to

transfer the case under section 2152.12 of the Revi sed Code.

After a witten notice is filed under division (A )(2)(d)
of this section, the juvenile court shall serve a copy of the
notice on the child and advise the child of the prosecuting
attorney's intent to seek a serious youthful offender

di spositional sentence in the case.

(B) If an alleged delinquent child is not indicted or charged

by information as described in division (A )(2)(a) or £2-(b) of
this section and if a notice or conplaint as described in division

(A)EH2)(c) or £49(d) of this section indicates that the
prosecuting attorney intends to pursue a serious youthful offender
di spositional sentence in the case, the juvenile court shall hold
a prelimnary hearing to determne if there is probable cause that
the child coomitted the act charged and is by—age eligible under

division (A (1) of this section for,—er—requiredtoreceive- a
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serious yout hful offender dispositionalsentence disposition

(O (1) Achild for whom a serious yout hful offender

di spositional sentence is sought has the right to a grand jury
det erm nati on of probable cause that the child commtted the act
charged and that the child is eligible by—age under division

(A (1) of this section for a serious youthful offender

di-spositional-sentence disposition. The grand jury may be

i mpanel ed by the court of common pleas or the juvenile court.

Once a child is indicted~ or charged by information or the
juvenile court determines that the child is eligible under
division (A)(1) of this section for a serious youthful offender

di-spositional—sentence disposition, the child is entitled to an

open and speedy trial by jury in juvenile court and to be provided

with a transcript of the proceedings. The tinme within which the
trial is to be held under Title XXI X of the Revi sed Code conmences

on whi chever of the followi ng dates is applicable:

(a) If the child is indicted or charged by information, on

the date of the filing of the indictrment or information

(b) If the child is charged by an original conplaint that
requests a serious youthful offender dispositional sentence, on

the date of the filing of the conplaint.

(c) If the child is not charged by an original conplaint that
requests a serious youthful offender dispositional sentence, on
the date that the prosecuting attorney files the witten notice of

intent to seek a serious youthful offender dispositional sentence.

(2) If +he a child for whom a serious youthful offender

di spositional sentence is sought is detained awaiting

adj udi cati on, upon indictrment or being charged by information, the
child has the sane right to bail as an adult charged with the
of fense the all eged delinquent act would be if coonmtted by an

adult. Except as provided in division (D) of section 2152.14 of
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the Revised Code, all provisions of Title XXI X of the Revised Code
and the Criminal Rules shall apply in the case and to the child.
The juvenile court shall afford the child all rights afforded a
person who is prosecuted for commtting a crime including the
right to counsel and the right to raise the issue of conpetency.

The child may not waive the right to counsel

(D) (1) Lf hild | i | o del hild ¢
L . . ho i :

. I e . . " -
Hrposed—

2r(a) If achild is adjudicated a delinquent child fe+
comm-tti-ng—an—aect and under eirecurstancesthatallow but donot
reguire—thejuvenitecourt—toinpose—won division (A (1) of this

section the child is eligible for a serious youthful offender
. - . . .

di sposition, all of the follow ng apply:

(i) If the juvenile court on the record nakes a finding that,
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given the nature and circunstances of the violation and the
history of the child, the length of tine, |evel of security, and
types of progranming and resources available in the juvenile
system al one are not adequate to provide the juvenile court with a
reasonabl e expectation that the purposes set forth in section
2152.01 of the Revised Code will be nmet, the juvenile court may

i npose upon the child a sentence available for the violation, as
if the child were an adult, under Chapter 2929. of the Revised
Code, except that the juvenile court shall not inpose on the child

a sentence of death or life inprisonnment without parole.

(ii) If a sentence is inposed under division (D)&2-(21)(a)(i)
of this section, the juvenile court also shall inpose upon the
child one or nore traditional juvenile dispositions under sections
2152.16, 2152.19, and 2152.20 and, if applicable, section 2152.17
of the Revised Code.

(iii) The juvenile court shall stay the adult portion of the
serious youthful offender dispositional sentence pending the
successful conpletion of the traditional juvenile dispositions

i mposed.

(b) If the juvenile court does not find that a sentence
shoul d be inposed under division (D)2-(1)(a)(i) of this section,
the juvenile court may inpose one or nore traditional juvenile
di spositions under sections 2152.16, 2152.19, 2152.20, and, if
appl i cabl e, section 2152.17 of the Revised Code.

£33(2) A child upon whom a serious yout hful offender
di sposi tional sentence is inposed under division (D) (1) er—2) of
this section has a right to appeal under division (A (1), (3),
(4), (5), or (6) of section 2953.08 of the Revised Code the adult
portion of the serious youthful offender dispositional sentence
when any of those divisions apply. The child nay appeal the adult
portion, and the court shall consider the appeal as if the adult

portion were not stayed.
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Sec. 2152.14. (A (1) The director of youth services may
request the prosecuting attorney of the county in which is |ocated
the juvenile court that inposed a serious youthful offender

di sposi tional sentence upon a person under section 2152.13 of the

Revi sed Code to file a notion with that juvenile court to invoke

the adult portion of the dispositional sentence if all of the

following apply to the person
(a) The person is at |east fourteen years of age.

(b) The person is in the institutional custody, or an escapee

fromthe custody, of the departnment of youth services.

(c) The person is serving the juvenile portion of the serious

yout hful of fender di spositional sentence.

(2) The notion shall state that there is reasonable cause to
believe that either of the follow ng m sconduct has occurred and
shall state that at |east one incident of m sconduct of that

nature occurred after the person reached fourteen years of age:

(a) The person conmitted an act that is a violation of the
rules of the institution and that could be charged as any fel ony
or as a first degree m sdemeanor offense of violence if committed

by an adult.

(b) The person has engaged in conduct that creates a
substantial risk to the safety or security of the institution, the

community, or the victim

(B) If a person is at least fourteen years of age, is serving
the juvenile portion of a serious youthful offender dispositional

sentence jnposed under section 2152.13 of the Revised Code, and is

on parole or aftercare froma departnment of youth services
facility, or on comrunity control, the director of youth services,
the juvenile court that inposed the serious youthful offender

di spositional sentence on the person, or the probation departnent
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supervi sing the person may request the prosecuting attorney of the
county in which is located the juvenile court to file a notion
with the juvenile court to invoke the adult portion of the

di spositional sentence. The prosecuting attorney may file a notion
to invoke the adult portion of the dispositional sentence even if
no request is made. The notion shall state that there is
reasonabl e cause to believe that either of the foll ow ng occurred
and shall state that at |east one incident of m sconduct of that

nature occurred after the person reached fourteen years of age:

(1) The person conmitted an act that is a violation of the
condi ti ons of supervision and that could be charged as any fel ony
or as a first degree m sdenmeanor offense of violence if committed

by an adult.

(2) The person has engaged in conduct that creates a
substantial risk to the safety or security of the community or of

the victim

(O If the prosecuting attorney declines a request to file a
notion that was made by the departnent of youth services or the
supervi sing probation departnment under division (A) or (B) of this
section or fails to act on a request made under either division by
the departnent within a reasonable tine, the department of youth
services or the supervising probation departnment may file a notion
of the type described in division (A or (B) of this section with
the juvenile court to invoke the adult portion of the serious
yout hful of fender dispositional sentence. If the prosecuting
attorney declines a request to file a nmotion that was nade by the
juvenile court under division (B) of this section or fails to act
on a request fromthe court under that division within a
reasonable tine, the juvenile court may hold the hearing described

in division (D) of this section on its own notion

(D) Upon the filing of a notion described in division (A,

(B), or (C of this section, the juvenile court may hold a hearing
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to determ ne whether to invoke the adult portion of a person's
serious juvenile offender dispositional sentence. The juvenile
court shall not invoke the adult portion of the dispositional
sentence without a hearing. At the hearing the person who is the
subj ect of the serious youthful offender disposition has the right
to be present, to receive notice of the grounds upon which the
adult sentence portion is sought to be invoked, to be represented
by counsel including counsel appointed under Juvenile Rule 4(A),
to be advised on the procedures and protections set forth in the
Juvenile Rules, and to present evidence on the person's own
behal f, including evidence that the person has a nmental illness or
is a nmentally retarded person. The person may not waive the right
to counsel. The hearing shall be open to the public. If the person
presents evidence that the person has a nental illness or is a
nmentally retarded person, the juvenile court shall consider that
evi dence in determning whether to invoke the adult portion of the

serious yout hful offender dispositional sentence.

(E)(1) The juvenile court may invoke the adult portion of a
person's serious youthful offender dispositional sentence if the
juvenile court finds all of the followi ng on the record by clear

and convi nci ng evi dence:

(a) The person is serving the juvenile portion of a serious

yout hful of fender di spositional sentence.

(b) The person is at |east fourteen years of age and has been
admitted to a departnent of youth services facility, or crimnnal

charges are pendi ng agai nst the person.

(c) The person engaged in the conduct or acts charged under
division (A, (B), or (C of this section, and the person's
conduct denonstrates that the person is unlikely to be
rehabilitated during the remaining period of juvenile

jurisdiction.
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(2) The court may nodify the adult sentence the court invokes
to consist of any |l esser prison termthat could be inposed for the
of fense and, in addition to the prison termor in lieu of the
prison termif the prison termwas not mandatory, any comunity
control sanction that the offender was eligible to receive at

sent enci ng.

(F) If ajuvenile court issues an order invoking the adult
portion of a serious youthful offender dispositional sentence
under division (E) of this section, the juvenile portion of the
di spositional sentence shall terminate, and the departnent of
youth services shall transfer the person to the departnent of
rehabilitation and correction or place the person under another
sanction inmposed as part of the sentence. The juvenile court shal
state in its order the total nunmber of days that the person has
been held in detention or in a facility operated by, or under
contract with, the departnent of youth services under the juvenile
portion of the dispositional sentence. The tinme the person nust
serve on a prison terminposed under the adult portion of the
di spositional sentence shall be reduced by the total nunber of
days specified in the order plus any additional days the person is
held in a juvenile facility or in detention after the order is
i ssued and before the person is transferred to the custody of the
departnment of rehabilitation and correction. In no case shall the
total prison termas cal cul ated under this division exceed the
maxi mum prison term available for an adult who is convicted of

violating the same sections of the Revised Code.

Any community control inposed as part of the adult sentence
or as a condition of a judicial release fromprison shall be under
the supervision of the entity that provides adult probation
services in the county. Any post-release control inposed after the
of fender otherwise is released fromprison shall be supervised by

the adult parole authority.
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Sec. 2152.17. (A) Subject to division (D) of this section, if
a child is adjudicated a delingquent child for comitting an act,
other than a violation of section 2923.12 of the Revised Code,
that would be a felony if conmitted by an adult and, if the court
determnes that, if the child was an adult, the child would be
guilty of a specification of the type set forth in section
2941. 141, 2941. 144, 2941.145, 2941.146, 2941.1412, 2941. 1414, or
2941. 1415 of the Revised Code, and if the court commts the child

to the departnment of youth services for the underlying delinquent
act under sections 2152.12 to 2152.16 of the Revised Code, in

addition to any that conmitnment e+ and any other disposition the
court inmposes for the underlying delinquent act, all of the

foll ow ng apply:

(1) If the court determnes that the child would be guilty of
a specification of the type set forth in section 2941. 141 of the
Revi sed Code, the court may commit the child to the departnent of
youth services for the specification for a definite period of up

to one year.

(2) If the court determines that the child would be guilty of
a specification of the type set forth in section 2941. 145 of the
Revi sed Code or if the delinquent act is a violation of division
(A (1) or (2) of section 2903.06 of the Revised Code and the court
determines that the child would be guilty of a specification of
the type set forth in section 2941. 1415 of the Revised Code, the
court shalkk may commit the child to the departnent of youth

services for the specification for a definite period of nret—tess
thanoene—-and not nore than three years—and-the courtalso-shall

(3) If the court deternmines that the child would be guilty of
a specification of the type set forth in section 2941. 144,
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2941. 146, or 2941.1412 of the Revised Code or if the delinquent 1259
act is a violation of division (A) (1) or (2) of section 2903. 06 of 1260
the Revised Code and the court determines that the child woul d be 1261
guilty of a specification of the type set forth in section 1262
2941. 1414 of the Revised Code, the court shathk may commit the 1263
child to the departnment of youth services for the specification 1264
for a definite period of net—tessthanone—and not nore than five 1265
year s,—and—thecourt—also-shallcommit the echild tothe departrent 1266
tor—the—underlying—deHnguent—act—under—sections—2152 11 to 1267
i 1268

1269

1270

1271

child is adjudicated a delinquent child for conmtting an act, 1272
other than a violation of section 2923.12 of the Revised Code, 1273
that would be a felony if conmmitted by an adult, if the court 1274
determines that the child is conplicit in another person's conduct 1275
that is of such a nature that, if the other person was an adult, 1276
the other person would be guilty of a specification of a type 1277
described in division (A)(1). (2). or (3) of this section, if the 1278
other person's conduct relates to the child' s underlying 1279
delinquent act, and if the court conmits the child to the 1280
department of youth services for the underlying delinquent act 1281
under sections 2152.12 to 2152.16 of the Revised Code, in addition 1282
to that conmitnent and any other disposition the court inposes for 1283
the underlying delinquent act, the court may commit the child to 1284
the department of youth services for the specification for a 1285
definite period of not nore than one year, subject to division 1286
(D) (2) of this section. 1287
(O If achild is adjudicated a delinquent child for 1288
commtting an act that would be aggravated nurder, nurder, or a 1289

first, second, or third degree felony offense of violence if 1290
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commtted by an adult and if the court deternines that, if the
child was an adult, the child would be guilty of a specification
of the type set forth in section 2941. 142 of the Revised Code in
relation to the act for which the child was adjudicated a
del i nquent child, the court shal may commit the child for the
specification to the | egal custody of the departnent of youth
services for institutionalization in a secure facility for a
definite period of nrettess thanone—and not nore than three
years, subject to division (D)(2) of this secti on—andthecourt

I hall . g I I : o Ly
d-e-l—l—n-q-bl-e—n-t—a-et—. .

(D)(1) If the child is adjudicated a delinquent child for
conm tting an act that would be an offense of violence that is a
felony if commtted by an adult and is comritted to the |egal
custody of the departnment of youth services pursuant to division
(A) (1) of section 2152.16 of the Revised Code and if the court
determ nes that the child, if the child was an adult, would be
guilty of a specification of the type set forth in section
2941. 1411 of the Revised Code in relation to the act for which the
child was adjudi cated a delinquent child, the court may comit the
child to the custody of the departnent of youth services for
institutionalization in a secure facility for up to two years,

subject to division (D)(2) of this section.

(2) A court that inposes a period of comnitnent under
division (A) or (B) of this section is not precluded from i nposing
an addi tional period of commtnent under division (C) or (D)(1l) of
this section, a court that inposes a period of conmtnment under
division (C of this section is not precluded frominposing an
addi ti onal period of commtnment under division (A, (B), or (D)(1)
of this section, and a court that inposes a period of comtnent
under division (D)(1) of this section is not precluded from

i mposi ng an additional period of comitnent under division (A .
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(B). or (C of this section.

(E) The court shall not commit a child to the | egal custody
of the department of youth services for a specification pursuant
to this section for a period that exceeds five years for any one
del i nquent act. Any commitnent inmposed pursuant to division (A,
(B), (©, or (D(1) of this section shall be in addition to, and
shal | be served consecutively with and prior to, a period of
comm tment ordered under this chapter for the underlying
del i nquent act, and—each and the child shall be eligible for

judicial release during the commtnents in accordance with section

2152.22 of the Revised Code. Each commitnent inposed pursuant to
division (A, (B), (Q, or (D (1) of this section shall be in

addition to, and shall be served consecutively with, any other

period of commitnent inposed under any of those divisions, and the

child shall be eligible for judicial release during the

comm tnents in accordance with section 2152.22 of the Revised

Code. If a conmitnent is inposed under division (A or (B) of this
section and a conmitnent also is inposed under division (C) of

this section, the period inmposed under division (A) or (B) of this
section shall be served prior to the period inposed under division

(O of this section, and the child shall be eligible for judicial

rel ease during the commtnents in accordance with section 2152. 22
of the Revised Code.

In each case in which a court nakes a disposition under this
section, the court retains control over the commtnment for the

entire period of the conmtnent.

The total of all the periods of commitnent inposed for any
specification under this section and for the underlying offense
shal | not exceed the child's attai nnent of twenty-one years of

age.

(F) If achild is adjudicated a delinquent child for

committing two or nore acts that would be felonies if comitted by
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an adult and if the court entering the delinquent child

adj udi cation orders the commitnent of the child for two or nore of
those acts to the | egal custody of the departnent of youth
services for institutionalization in a secure facility pursuant to
section 2152.13 or 2152.16 of the Revised Code, the court may
order that all of the periods of conmtnent inposed under those
sections for those acts be served consecutively in the |egal
custody of the departnment of youth services, provided that those
periods of commitnent shall be in addition to and comence
imediately following the expiration of a period of conmm tnent
that the court inposes pursuant to division (A), (B), (CQ, or
(D)(1) of this section. A court shall not commit a delinquent
child to the |l egal custody of the departnent of youth services
under this division for a period that exceeds the child's

attai nnent of twenty-one years of age.

Sec. 2152.22. (A) Wen a child is conmitted to the | ega
custody of the departnent of youth services under this chapter,
the juvenile court relinquishes control with respect to the child
so conmitted, except as provided in divisions (B), (O, and (G of
this section or in sections 2152.82 to 2152. 86 of the Revised
Code. Subject to divisions (B) and (C) of this section, sections
2151. 353 and 2151.412 to 2151.421 of the Revi sed Code, sections
2152.82 to 2152.86 of the Revised Code, and any other provision of
| aw t hat specifies a different duration for a dispositional order,
all other dispositional orders nade by the court under this
chapter shall be tenporary and shall continue for a period that is
designated by the court in its order, until terminated or nodified

by the court or until the child attains twenty-one years of age.

The departnent shall not release the child froma departnent
facility and as a result shall not discharge the child or order
the child' s release on supervised release prior to the expiration

of the mninmum period specified by the court in division (A) (1) of
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section 2152. 16 of the Revised Code and, prior to the expiration

of any term of conmitnent inposed under section 2152.17 of the
Revi sed Code, or prior to the child s attainnment of twenty-one
years of age, except upon the order of a court pursuant to
division (B) or (C) of this section or in accordance with section
5139. 54 of the Revised Code.

(B)(1) The court that comrits a delingquent child to the
departnment may grant judicial release of the child to court

supervi sion under this division for any of the follow ng periods

of tine:

(a) Except as otherw se provided in division (B)(1)(c) of

this section, if the child was commtted to the departnent for a

prescribed m nimum period and a naxi nrum period not to exceed the

child's attainnent of twenty-one vears of age. the court may grant

judicial release of the child to court supervision during the
first half of the that prescribed m ni mum term-for—whichthe chitd

was—comm-tted-tothe departmwent—or—+f period of conmitnent.

(b) Except as otherw se provided in division (B)(1)(d) of

this section., if the child was conmmitted to the departnent unti

the child attains twenty-one years of age, the court may grant

judicial release of the child to court supervision during the

first half of the prescribed period of conmitnent that begins on
the first day of that conmitnent and ends on the child's
twenty-first birthday—providedanycomritrentinrposed—under

Code—has—ended.

(c) If the child was comnmitted to the departnent for both one

or nore definite periods under division (A, (B), (Q. or (D of

section 2152.17 of the Revised Code and a period of the type

described in division (B)(1)(a) of this section, all of the

prescribed definite periods of commtnent inposed under division
(A, (BY, (Q., or (D of section 2152.17 of the Revi sed Code and

Page 46

1387
1388
1389
1390
1391
1392

1393
1394
1395
1396

1397
1398
1399
1400
1401
1402
1403

1404
1405
1406
1407
1408
1409
1410
1411
1412

1413
1414
1415
1416
1417
1418



H. B. No. 235
As Introduced

the prescribed mninmum period of conmtnent of the type described

in division (B)(1)(a) of this section shall be aggregated for

pur poses of this division and the court may grant judicial rel ease

of the child to court supervision during the first half of that

agaregate nmini num period of conm tnent.

(d) If the child was committed to the departnent for both one

or nore definite periods under division (A, (B), (Q., or (D of

section 2152.17 of the Revised Code and a period of the type

described in division (B)(1)(b) of this section, the court may

grant judicial release of the child to court supervision during

the first half of the prescribed mninum period of conm tnent that

begins on the first day of the first prescribed definite period of

commi t ment i nposed under division (A, (B)Y, (Q. or (D) of section

2152. 17 of the Revised Code and ends on the child' s twenty-first
bi rt hday.

(2) If the departnment of youth services desires to release a
child during a period specified in division (B)(1) of this
section, it shall request the court that conmitted the child to
grant a judicial release of the child to court supervision. During
whi chever of those periods is applicable, the child or the parents
of the child also may request that court to grant a judicial
rel ease of the child to court supervision. Upon receipt of a
request for a judicial release to court supervision fromthe
departnment, the child, or the child' s parent, or upon its own
notion, the court that commtted the child shall do one of the
foll owi ng: approve the release by journal entry; schedule within
thirty days after the request is received a tinme for a hearing on
whether the child is to be released; or reject the request by

journal entry wi thout conducting a hearing.

If the court rejects an initial request for a rel ease under
this division by the child or the child s parent, the child or the

child' s parent may nmake one additional request for a judicial
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rel ease to court supervision within the applicable period. The
addi tional request may be made no earlier than thirty days after
the filing of the prior request for a judicial release to court
supervision. Upon the filing of a second request for a judicial

rel ease to court supervision, the court shall either approve or

di sapprove the rel ease by journal entry or schedule within thirty
days after the request is received a tine for a hearing on whether

the child is to be rel eased.

(3) If a court schedul es a hearing under division (B)(2) of
this section, it may order the departnent to deliver the child to
the court on the date set for the hearing and may order the
department to present to the court a report on the child's
progress in the institution to which the child was conmitted and
recomendations for conditions of supervision of the child by the
court after release. The court nay conduct the hearing w thout the
child being present. The court shall deternine at the hearing
whet her the child should be granted a judicial release to court

supervi si on

If the court approves the release, it shall order its staff
to prepare a witten treatnent and rehabilitation plan for the
child that nay include any conditions of the child' s rel ease that
were reconmended by the departnent and approved by the court. The
committing court shall send the juvenile court of the county in
which the child is placed a copy of the recommended plan. The
court of the county in which the child is placed may adopt the
reconmended conditions set by the conmitting court as an order of
the court and may add any additional consistent conditions it
considers appropriate. If achild is granted a judicial release to
court supervision, the rel ease discharges the child fromthe

custody of the departnment of youth services.

(O (1) The court that commits a delinquent child to the

departnment may grant judicial release of the child to departnent
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of youth services supervision under this division duringthe
second for any of the follow ng periods of tine:

(a) Except as otherwi se provided in division (©(1)(c) of

this section, if the child was commtted to the departnent for a

prescribed m nimum period and a naxi num period not to exceed the

child's attainnment of twenty-one vears of age. the court may agrant

judicial release of the child to departnent of youth services

supervision at any tine after the expiration of the first half of
the that prescribed m ni num termfor—which-the child wasconmitted

to-the departrent—or—if period of commitnent.

(b) Except as otherw se provided in division (C(1)(d) of

this section, if the child was conmitted to the departnment unti

the child attains twenty-one years of age, the court may grant

judicial release of the child to departnent of youth services

supervision during the second half of the prescribed period of

commi tment that begins on the first day of that conmitnent and

ends on the child's twenty-first birthday—provided—any—comrtrent

the Revised Code has—ended,

(c) If the child was comnmitted to the departnent for both one

or nore definite periods under division (A, (B), (Q., or (D of

section 2152.17 of the Revised Code and a period of the type

described in division (C(1)(a) of this section, all of the

prescribed definite periods of commtnent inposed under division
(A, (BY, (Q., or (D of section 2152.17 of the Revi sed Code and

the prescribed nmininmumperiod of commtnent of the type described

in division (©(1)(a) of this section shall be agaregated for

pur poses of this division, and the court nmay grant judicial

rel ease of the child to departnent of youth services supervision

at any tinme after the expiration of the first half of that

aggregate m ni num peri od of conm t nent.

(d) 1f the child was committed to the departnent for both one
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or nore definite periods under division (A, (B), (Q., or (D of

section 2152.17 of the Revised Code and a period of the type

described in division (C(1)(b) of this section, the court may

grant judicial release of the child to departnent of youth

services supervision during the second half of the prescribed

m ni num period of commtnent that begins on the first day of the

first prescribed definite period of commitnent inposed under
division (A, (B, (., or (D of section 2152.17 of the Revi sed
Code and ends on the child' s twenty-first birthday.

(2) If the departnent of youth services desires to release a
child during a period specified in division (C (1) of this
section, it shall request the court that conmitted the child to
grant a judicial release to department of youth services
supervi sion. During whichever of those periods is applicable, the
child or the child's parent also nay request the court that
committed the child to grant a judicial release to departnent of
yout h services supervision. Upon receipt of a request for judicial
rel ease to departnent of youth services supervision, the child, or
the child s parent, or upon its own notion at any tinme during that
period, the court shall do one of the follow ng: approve the
rel ease by journal entry; schedule a time within thirty days after
recei pt of the request for a hearing on whether the child is to be
rel eased; or reject the request by journal entry wthout

conducting a heari ng.

If the court rejects an initial request for rel ease under
this division by the child or the child' s parent, the child or the
child s parent may nmake one or nore subsequent requests for a
rel ease within the applicable period, but may nmake no nore than
one request during each period of ninety days that the child is in
a secure departnment facility after the filing of a prior request
for early release. Upon the filing of a request for rel ease under

this division subsequent to an initial request, the court shal
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ei ther approve or disapprove the release by journal entry or
schedule a tinme within thirty days after receipt of the request

for a hearing on whether the child is to be rel eased.

(3) If a court schedules a hearing under division (C)(2) of
this section, it may order the departnment to deliver the child to
the court on the date set for the hearing and shall order the
departnent to present to the court at that time a treatnment plan
for the child' s post-institutional care. The court may conduct the
hearing wi thout the child being present. The court shall deterni ne
at the hearing whether the child should be granted a judici al

rel ease to departnent of youth services supervision

If the court approves the judicial release to departnent of
yout h services supervision, the departnent shall prepare a witten
treatnent and rehabilitation plan for the child pursuant to
division (E) of this section that shall include the conditions of
the child s release. It shall send the conmitting court and the
juvenile court of the county in which the child is placed a copy
of the plan. The court of the county in which the child is placed
may adopt the conditions set by the departnent as an order of the
court and may add any additional consistent conditions it
consi ders appropriate, provided that the court may not add any
condition that decreases the |evel or degree of supervision
specified by the departnment in its plan, that substantially
i ncreases the financial burden of supervision that will be
experienced by the departnent, or that alters the placenment
specified by the departnment in its plan. If the court of the
county in which the child is placed adds to the departnent's plan
any additional conditions, it shall enter those additional
conditions in its journal and shall send to the departnent a copy

of the journal entry of the additional conditions.

If the court approves the judicial release to departnent of

yout h services supervision, the actual date on which the

Page 51

1547
1548
1549

1550
1551
1552
1553
1554
1555
1556
1557

1558
1559
1560
1561
1562
1563
1564
1565
1566
1567
1568
1569
1570
1571
1572
1573
1574
1575
1576

1577
1578



H. B. No. 235
As Introduced

departnment shall release the child is contingent upon the
departnment finding a suitable placenent for the child. If the
child is to be returned to the child's honme, the departnent shal
return the child on the date that the court schedules for the
child' s release or shall bear the expense of any additional tine
that the child remains in a departnent facility. If the child is
unable to return to the child s honme, the departnent shal
exerci se reasonable diligence in finding a suitable placenent for
the child, and the child shall remain in a departnent facility

whil e the departnment finds the suitable placenent.

(D) If achild is released under division (B) or (C of this
section and the court of the county in which the child is placed
has reason to believe that the child' s deportnent is not in
accordance with the conditions of the child' s judicial release,
the court of the county in which the child is placed shal
schedule a tinme for a hearing to deternine whether the child
vi ol ated any of the post-release conditions, and, if the child was
rel eased under division (C) of this section, divisions (A to (E)

of section 5139.52 of the Revised Code apply regarding the child.

If that court deternmines at the hearing that the child
violated any of the post-rel ease conditions, the court, if it
determines that the violation was a serious violation, nay order
the child to be returned to the departnent for
institutionalization, consistent with the original order of
conm tment of the child, or in any case may make any ot her
di sposition of the child authorized by |aw that the court
consi ders proper. If the court of the county in which the child is
pl aced orders the child to be returned to a departnent of youth
services institution, the time during which the child was held in
a secure departnment facility prior to the child' s judicial release
shall be considered as tinme served in fulfilling the prescribed

period of institutionalization that is applicable to the child
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under the child' s original order of conmitnent. If the court
orders the child returned to a departnent institution, the child
shall remain in institutional care for a mninumof three nonths
or until the child successfully conpletes a revocation program of
a duration of not less than thirty days operated either by the
department or by an entity with which the departnent has

contracted to provide a revocation program

(E) The departnment of youth services, prior to the rel ease of
a child pursuant to division (C of this section, shall do all of

the foll ow ng:

(1) After reviewing the child' s rehabilitative progress
hi story and nedi cal and educational records, prepare a witten
treatnment and rehabilitation plan for the child that includes

condi tions of the rel ease;

(2) Conpletely discuss the conditions of the plan prepared
pursuant to division (E)(1) of this section and the possible
penalties for violation of the plan with the child and the child's

parents, guardian, or |egal custodian;

(3) Have the plan prepared pursuant to division (E)(1) of
this section signed by the child, the child s parents, |egal
guardi an, or custodian, and any authority or person that is to
supervi se, control, and provide supportive assistance to the child
at the time of the child' s release pursuant to division (C of

this section;

(4) Prior to the child' s release, file a copy of the
treatment plan prepared pursuant to division (E)(1) of this
section with the conmtting court and the juvenile court of the

county in which the child is to be pl aced.

(F) The departnment of youth services shall file a witten
progress report with the conmitting court regarding each child

rel eased pursuant to division (C of this section at |east once
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every thirty days unless specifically directed otherw se by the
court. The report shall indicate the treatnment and rehabilitative
progress of the child and the child's famly, if applicable, and
shal | include any suggestions for altering the program custody,
living arrangenents, or treatnent. The department shall retain

| egal custody of a child so released until it discharges the child

or until the custody is term nated as ot herwi se provi ded by | aw.

(G Wen a child is committed to the | egal custody of the
departnment of youth services, the court retains jurisdiction to
performthe functions specified in section 5139.51 of the Revised
Code with respect to the granting of supervised rel ease by the
rel ease authority and to performthe functions specified in
section 5139.52 of the Revised Code with respect to violations of
the conditions of supervised release granted by the rel ease
authority and to the revocation of supervised rel ease granted by

the rel ease authority.

Sec. 5139.01. (A As used in this chapter:

(1) "Commitment" neans the transfer of the physical custody
of a child or youth fromthe court to the departnent of youth

servi ces.

(2) "Permanent commtnent” means a commitnent that vests

| egal custody of a child in the departnent of youth services.

(3) "Legal custody," insofar as it pertains to the status
that is created when a child is permanently comitted to the
department of youth services, nmeans a legal status in which the
department has the following rights and responsibilities: the
right to have physical possession of the child; the right and duty
to train, protect, and control the child; the responsibility to
provide the child with food, clothing, shelter, education, and
medi cal care; and the right to deternine where and with whomthe

child shall live, subject to the mininum periods of, or periods
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of, institutional care prescribed in sections 2152.13 to 2152.18
of the Revised Code; provided, that these rights and
responsibilities are exercised subject to the powers, rights,
duties, and responsibilities of the guardian of the person of the
child, and subject to any residual parental rights and

responsibilities.

(4) Unless the context requires a different neaning,
"institution" neans a state facility that is created by the
general assenbly and that is under the managenent and control of
the departnment of youth services or a private entity with which
the departnment has contracted for the institutional care and

custody of felony delinquents.

(5) "Full-tinme care" neans care for twenty-four hours a day

for over a period of at |east two consecutive weeks.

(6) "Placenent" nmeans the conditional release of a child
under the ternms and conditions that are specified by the
department of youth services. The departnent shall retain | ega
custody of a child released pursuant to division (C) of section
2152.22 of the Revised Code or division (C of section 5139.06 of
the Revised Code until the tinme that it discharges the child or
until the legal custody is term nated as otherw se provided by

| aw.

(7) "Home placenment" neans the placenent of a child in the
hone of the child' s parent or parents or in the hone of the

guardi an of the child' s person

(8) "Discharge" neans that the departnment of youth services

| egal custody of a child is term nated.

(9) "Release" neans the termnation of a child' s stay in an
institution and the subsequent period during which the child
returns to the conmunity under the terns and conditions of

supervi sed rel ease.
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(10) "Delinguent child" has the same meaning as in section
2152. 02 of the Revised Code.

(11) "Felony delinquent" neans any child who is at |east ten
years of age but |ess than eighteen years of age and who is
adj udi cated a delinquent child for having conmitted an act that if
conmtted by an adult would be a felony. "Fel ony delinquent"”
i ncl udes any adult who is between the ages of eighteen and
twenty-one and who is in the | egal custody of the departnent of
youth services for having conmitted an act that if comritted by an

adult would be a fel ony.

(12) "Juvenile traffic offender” has the sane neaning as in
section 2152. 02 of the Revised Code.

(13) "Public safety beds" means all of the follow ng:

(a) Felony delinquents who have been comritted to the
department of youth services for the comr ssion of an act, other
than a violation of section 2911.01 or 2911.11 of the Revised
Code, that is a category one offense or a category two of fense and
who are in the care and custody of an institution or have been
di verted fromcare and custody in an institution and placed in a

community corrections facility;

(b) Felony delinquents who, while committed to the departnment
of youth services and in the care and custody of an institution or
a community corrections facility, are adjudi cated delinquent
children for having comritted in that institution or conmunity
corrections facility an act that if commtted by an adult woul d be

a m sdenmeanor or a felony;
(c) Children who satisfy all of the foll ow ng:

(i) They are at |east ten years of age but |ess than eighteen

years of age.

(ii) They are adjudicated delinquent children for having
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committed acts that if conmitted by an adult would be a felony.

(iii) They are conmitted to the departnent of youth services
by the juvenile court of a county that has had one-tenth of one
per cent or |less of the statew de adjudications for felony

del i nquents as averaged for the past four fiscal years.

(iv) They are in the care and custody of an institution or a

comrunity corrections facility.

(d) Felony delinquents who, while conmitted to the departnent
of youth services and in the care and custody of an institution
are serving disciplinary tine for having comitted an act
described in division (A)(18)(a), (b), or (c) of this section, and
who have been institutionalized or institutionalized in a secure
facility for the mninumperiod of tinme specified in divisions
(A (1)(b) to (e) of section 2152.16 of the Revi sed Code.

(e) Felony delinquents who are subject to and serving a
three-year period of comitnent order inposed by a juvenile court
pursuant to divisions (A and (B) of section 2152.17 of the
Revi sed Code for an act, other than a violation of section 2911.11
of the Revised Code, that would be a category one offense or

category two offense if committed by an adult.

(f) Felony delinquents who are described in divisions
(A)(13)(a) to (e) of this section, who have been granted a
judicial release to court supervision under division (B) of
section 2152.22 of the Revised Code or a judicial release to the
departnment of youth services supervision under division (C of
that section fromthe conmtnent to the departnment of youth
services for the act described in divisions (A)(13)(a) to (e) of
this section, who have violated the terns and conditions of that
rel ease, and who, pursuant to an order of the court of the county
in which the particular felony delinquent was placed on rel ease

that is issued pursuant to division (D) of section 2152.22 of the
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Revi sed Code, have been returned to the departnent for

institutionalization or institutionalization in a secure facility.

(g) Fel ony delinquents who have been committed to the custody
of the departnment of youth services, who have been granted
supervi sed rel ease fromthe comritnent pursuant to section 5139.51
of the Revised Code, who have violated the ternms and conditions of
t hat supervised rel ease, and who, pursuant to an order of the
court of the county in which the particular child was placed on
supervi sed rel ease issued pursuant to division (F) of section
5139.52 of the Revised Code, have had the supervised rel ease
revoked and have been returned to the departnent for
institutionalization. A felony delinquent described in this
di vision shall be a public safety bed only for the tinme during
which the felony delinquent is institutionalized as a result of
the revocation subsequent to the initial thirty-day period of
institutionalization required by division (F) of section 5139.52
of the Revised Code.

(14) Unless the context requires a different neaning,
"community corrections facility" means a county or nulticounty
rehabilitation center for felony delinquents who have been
comritted to the departnment of youth services and diverted from
care and custody in an institution and placed in the
rehabilitation center pursuant to division (E) of section 5139. 36
of the Revi sed Code.

(15) "Secure facility" neans any facility that is designed
and operated to ensure that all of its entrances and exits are
under the exclusive control of its staff and to ensure that,
because of that exclusive control, no child who has been
institutionalized in the facility may | eave the facility w thout

perm ssion or supervision.

(16) "Conmunity residential progrant nmeans a programt hat

satisfies both of the foll ow ng:
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(a) It is housed in a building or other structure that has no
associ ated mmj or restraining construction, including, but not

limted to, a security fence.

(b) I't provides twenty-four-hour care, supervision, and

prograns for felony delinquents who are in residence.

(17) "Category one offense" - -
the—sanre—reanthgs—as—n—section—215126of the Revised-Code neans

any of the follow ng:

(a) Aviolation of section 2903.01 or 2903.02 of the Revised
Code;

(b) Aviolation of section 2923.02 of the Revi sed Code

involving an attenpt to commt aggravated nurder or nurder.

(18) "Disciplinary tinme" neans additional tine that the
departnent of youth services requires a felony delinquent to serve
in an institution, that delays the felony delinguent's planned
rel ease, and that the department inposes upon the felony
del i nquent followi ng the conduct of an internal due process
hearing for having committed any of the follow ng acts while
conmtted to the departnment and in the care and custody of an

institution:
(a) An act that if committed by an adult would be a felony;

(b) An act that if conmitted by an adult would be a

m sdeneanor ;

(c) An act that is not described in division (A)(18)(a) or
(b) of this section and that violates an institutional rule of

conduct of the departnent.

(19) "Unruly child" has the same neaning as in section
2151. 022 of the Revi sed Code.

(20) "Revocation" neans the act of revoking a child's

supervised release for a violation of a termor condition of the
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child's supervised rel ease in accordance with section 5139.52 of
t he Revi sed Code.

(21) "Rel ease authority" neans the release authority of the
departnment of youth services that is established by section
5139. 50 of the Revised Code.

(22) "Supervised rel ease" neans the event of the release of a
child under this chapter froman institution and the period after
that release during which the child is supervised and assi sted by
an enpl oyee of the departnent of youth services under specific
terms and conditions for reintegration of the child into the

conmuni ty.

(23) "Victinm' neans the person identified in a police report,
complaint, or information as the victimof an act that woul d have
been a crimnal offense if comritted by an adult and that provided
the basis for adjudication proceedings resulting in a child's
commtment to the | egal custody of the department of youth

servi ces.

(24) "Victims representative" neans a nenber of the victins
fam |y or another person whomthe victimor another authorized
person designates in witing, pursuant to section 5139.56 of the
Revi sed Code, to represent the victimwith respect to proceedi ngs
of the release authority of the departnment of youth services and

with respect to other matters specified in that section

(25) "Menber of the victinms famly" means a spouse, child,
stepchild, sibling, parent, stepparent, grandparent, other
relative, or |legal guardian of a child but does not include a
person charged with, convicted of, or adjudicated a delinquent
child for committing a crinmnal or delinguent act agai nst the
victimor another crimnal or delinquent act arising out of the
same conduct, crimnal or delinquent episode, or plan as the

crimnal or delinguent act conmitted agai nst the victim
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(26) "Judicial release to court supervision" nmeans a rel ease
of a child frominstitutional care or institutional care in a
secure facility that is granted by a court pursuant to division
(B) of section 2152.22 of the Revised Code during the period

specified in that division.

(27) "Judicial release to departnent of youth services
supervi sion" means a release of a child frominstitutional care or
institutional care in a secure facility that is granted by a court
pursuant to division (C) of section 2152.22 of the Revised Code

during the period specified in that division.

(28) "Juvenile justice systent includes all of the functions
of the juvenile courts, the departnment of youth services, any
public or private agency whose purposes include the prevention of
del i nquency or the diversion, adjudication, detention, or
rehabilitation of delinquent children, and any of the functions of

the crinmnal justice systemthat are applicable to children

(29) "Metropolitan county crimnal justice services agency"
nmeans an agency that is established pursuant to division (A of
section 5502.64 of the Revised Code.

(30) "Administrative planning district" neans a district that
is established pursuant to division (A) or (B) of section 5502.66
of the Revi sed Code.

(31) "Criminal justice coordinating council" means a crimna
justice services agency that is established pursuant to division
(D) of section 5502.66 of the Revised Code.

(32) "Conprehensive plan" neans a document that coordi nates,
eval uat es, and ot herw se assists, on an annual or nulti-year
basis, all of the functions of the juvenile justice systems of the
state or a specified area of the state, that conforns to the
priorities of the state with respect to juvenile justice systens,

and that confornms with the requirements of all federal crimna
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justice acts. These functions include, but are not linited to, all

of the foll ow ng:
(a) Delinqgquency;

(b) Identification, detection, apprehension, and detention of

persons charged with delinquent acts;

(c) Assistance to crine victins or wtnesses, except that the
conprehensi ve plan does not include the functions of the attorney
general pursuant to sections 109.91 and 109. 92 of the Revised
Code;

(d) Adjudication or diversion of persons charged with

del i nquent acts;
(e) Custodial treatnment of delinquent children;

(f) Institutional and noninstitutional rehabilitation of

del i nquent chil dren

(33) "Category two offense" neans any of the foll ow ng:

(a) Aviolation of section 2903.03, 2905.01, 2907.02,
2909.02, 2911.01, or 2911.11 of the Revised Code;

(b) A violation of section 2903.04 of the Revised Code that

is a felony of the first dearee;

(c) Aviolation of section 2907.12 of the Revised Code as it
existed prior to Septenber 3, 1996.

(B) There is hereby created the departnent of youth services.
The governor shall appoint the director of the departnment with the
advi ce and consent of the senate. The director shall hold office
during the term of the appointing governor but subject to renoval
at the pleasure of the governor. Except as otherw se authorized in
section 108.05 of the Revised Code, the director shall devote the
director's entire time to the duties of the director's office and
shall hold no other office or position of trust or profit during

the director's termof office.
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The director is the chief executive and adm nistrative
of ficer of the departnment and has all the powers of a departnent
head set forth in Chapter 121. of the Revised Code. The director
may adopt rules for the governnent of the departnent, the conduct
of its officers and enpl oyees, the performance of its business,
and the custody, use, and preservation of the departnent's
records, papers, books, docunents, and property. The director
shall be an appointing authority within the meaning of Chapter
124. of the Revised Code. Wienever this or any other chapter or
section of the Revised Code inposes a duty on or requires an
action of the departnent, the duty or action shall be perfornmed by
the director or, upon the director's order, in the name of the

depart ment .

Sec. 5139.05. (A) The juvenile court may commt any child to
the departnment of youth services as authorized in Chapter 2152. of
the Revised Code, provided that any child so conmitted shall be at
| east ten years of age at the time of the child's delinquent act,
and, if the child is ten or eleven years of age, the delinquent
act is a violation of section 2909.03 of the Revised Code or would
be aggravated nurder, nurder, or a first or second degree felony
of fense of violence if cormmitted by an adult. Any order to conmt
a child to an institution under the control and nanagenent of the
department shall have the effect of ordering that the child be
committed to the departnment and assigned to an institution as

foll ows:

(1) For an indefinite termconsisting of the prescribed
nm ni num peri od specified by the court under division (A)(1)(b),
(c). (d), or (e) of section 2152.16 of the Revised Code and a

mexi mum period not to exceed the child' s attainment of twenty-one
years of age~ if the child was commtted pursuant to section
2152. 16 of the Revised Code;
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(2) Until the child' s attai nment of twenty-one years of ager
if the child was conmitted for aggravated nurder or nurder

pursuant to section 2152.16 of the Revised Code;

(3) For a definite period of comritnent that specified by the

court under section 2152.17 of the Revised Code if the child was

comm tted pursuant to that section, which definite period shall be

in addition to, and shall be served consecutively with and prior
to, & the period of commitnent described in division (A) (1) or (2)
of this section—fthe child was commtted pursuantto -section
235217 of the RevisedCoder that is inposed for the child's

underl vi ng delinquent act. The child shall be eligible for

judicial release during the conmmtnents in accordance with section

2152. 22 of the Revi sed Code.

(4) If the child is ten or eleven years of age, to an
institution, a residential care facility, a residential facility,
or a facility licensed by the departnent of job and famly
services that the departnent of youth services considers best
designated for the training and rehabilitation of the child and
protection of the public. The child shall be housed separately
fromchildren who are twelve years of age or older until the child
is released or discharged or until the child attains twelve years
of age, whichever occurs first. Upon the child's attai nnent of
twel ve years of age, if the child has not been rel eased or
di scharged, the departnment is not required to house the child

separately.

(B) (1) Except as otherw se provided in section 5139.54 of the
Revi sed Code, the release authority of the departnent of youth
services, in accordance with section 5139.51 of the Revi sed Code
and at any tinme after the end of the prescribed m nimum period
speeified of institutionalization or institutionalization in a

secure facility inposed under division (A)(1)(b)., (c). (d)., or (e)

of section 2152.16 of the Revised Code and after the expiration of
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any term of commtnent i nposed under division (A, (B, (Q. or

(D) of section 2152.17 of the Revised Code, may grant the rel ease

fromcustody of any child conmitted to the departnent.

The order committing a child to the department of youth
services shall state that the child has been adjudicated a
del i nquent child and state the m ni mum period. The jurisdiction of
the court termnates at the end of the mninmum period except as

foll ows:

(a) Inrelation to judicial rel ease procedures, supervision

and vi ol ati ons;

(b) Wth respect to functions of the court related to the
revocati on of supervised release that are specified in sections
5139. 51 and 5139.52 of the Revised Code;

(c) Inrelation to its duties relating to serious youthful
of fender dispositional sentences under sections 2152.13 and
2152. 14 of the Revised Code.

(2) When a child has been committed to the departnent under
section 2152.16 of the Revised Code, the departnment shall retain

| egal custody of the child until one of the follow ng:

(a) The departnent discharges the child to the exclusive
managenent, control, and custody of the child' s parent or the
guardi an of the child' s person or, if the child is eighteen years

of age or ol der, discharges the child.

(b) The conmmitting court, upon its own notion, upon petition
of the parent, guardian of the person, or next friend of a child,
or upon petition of the departnment, termnates the departnent's

| egal custody of the child.

(c) The committing court grants the child a judicial rel ease

to court supervision under section 2152.22 of the Revised Code.

(d) The departnent's legal custody of the child is term nated

Page 65

1982
1983
1984

1985
1986
1987
1988
1989

1990
1991

1992
1993
1994

1995
1996
1997

1998
1999
2000

2001
2002
2003
2004

2005
2006
2007
2008

2009
2010

2011



H. B. No. 235
As Introduced

automatically by the child attaining twenty-one years of age.

(e) If the child is subject to a serious youthful offender
di spositional sentence, the adult portion of that dispositional

sentence is inposed under section 2152.14 of the Revised Code.

(CO Wen a child is cormitted to the departnment of youth
services, the departnment may assign the child to a hospital for
nment al , physical, and other exam nation, inquiry, or treatnent for
the period of time that is necessary. The departnment may renove
any child in its custody to a hospital for observation, and a
conmpl ete report of every observation at the hospital shall be made
in witing and shall include a record of observation, treatnent,
and nmedi cal history and a recommendation for future treatnent,
custody, and mai ntenance. The departnment shall thereupon order the
pl acenent and treatnment that it determ nes to be nbst conducive to
the purposes of Chapters 2151. and 5139. of the Revised Code. The
committing court and all public authorities shall nake avail able
to the departnent all pertinent data in their possession with

respect to the case.

(D) Records nmmintained by the departnent of youth services
pertaining to the children in its custody shall be accessible only
to departnent enpl oyees, except by consent of the departnment, upon
the order of the judge of a court of record, or as provided in

divisions (D) (1) and (2) of this section. These records shall not

be consi dered as defined in section 149. 43 of

t he Revi sed Code.

public records,

(1) Except as otherw se provided by a law of this state or
the United States, the department of youth services may rel ease
records that are maintained by the departnent of youth services
and that pertain to children in its custody to the departnent of
rehabilitation and correction regardi ng persons who are under the
jurisdiction of the departnment of rehabilitation and correction

and who have previously been conmitted to the departnent of youth
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services. The departnent of rehabilitation and correction nay use
those records for the linmted purpose of carrying out the duties
of the departnment of rehabilitation and correction. Records

rel eased by the departnment of youth services to the departnent of
rehabilitation and correction shall remain confidential and shal
not be considered public records as defined in section 149. 43 of
the Revi sed Code.

(2) The departnent of youth services shall provide to the
superi ntendent of the school district in which a child discharged
or released fromthe custody of the departnent is entitled to
attend school under section 3313.64 or 3313.65 of the Revised Code
the records described in divisions (D)(4)(a) to (d) of section
2152.18 of the Revised Code. Subject to the provisions of section
3319. 321 of the Revised Code and the Fanmily Educational Ri ghts and
Privacy Act, 20 U S.C 1232g, as anended, the records released to
the superintendent shall remain confidential and shall not be
consi dered public records as defined in section 149.43 of the
Revi sed Code.

(E)(1) Wien a child is commtted to the departnent of youth
services, the departnment, orally or in witing, shall notify the
parent, guardian, or custodian of a child that the parent,
guardi an, or custodian may request at any tinme fromthe
superintendent of the institution in which the child is |ocated
any of the information described in divisions (E)(1)(a), (b), (c),
and (d) of this section. The parent, guardian, or custodi an may
provi de the department with the nane, address, and tel ephone
nunber of the parent, guardi an, or custodian, and, until the
departnent is notified of a change of name, address, or telephone
nunmber, the departnent shall use the name, address, and tel ephone
nunber provided by the parent, guardian, or custodian to provide

notices or answer inquiries concerning the follow ng information:

(a) When the departnent of youth services nakes a pernanent
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assignnment of the child to a facility, the departnent, orally or
in witing and on or before the third business day after the day
the pernmanent assignnent is nade, shall notify the parent,
guardi an, or custodian of the child of the name of the facility to

whi ch the child has been pernanently assigned.

If a parent, guardian, or custodian of a child who is
comritted to the departnment of youth services requests, orally or
in witing, the departnent to provide the parent, guardian, or
custodian with the name of the facility in which the child is
currently located, the departnent, orally or in witing and on or
bef ore the next business day after the day on which the request is
made, shall provide the nane of that facility to the parent,

guardi an, or custodi an.

(b) If a parent, guardian, or custodian of a child who is
commtted to the departnment of youth services, orally or in
witing, asks the superintendent of the institution in which the
child is located whether the child is being disciplined by the
personnel of the institution, what disciplinary neasure the
personnel of the institution are using for the child, or why the
child is being disciplined, the superintendent or the
superintendent's designee, on or before the next business day
after the day on which the request is nmade, shall provide the
parent, guardian, or custodian with wwitten or oral responses to

the questi ons.

(c) If a parent, guardian, or custodian of a child who is
commtted to the departnment of youth services, orally or in
witing, asks the superintendent of the institution in which the
child is held whether the child is receiving any nedication from
personnel of the institution, what type of nedication the child is
receiving, or what condition of the child the nedication is
intended to treat, the superintendent or the superintendent's

desi gnee, on or before the next business day after the day on
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whi ch the request is made, shall provide the parent, guardian, or

custodian with oral or witten responses to the questions.

(d) When a mmjor incident occurs with respect to a child who
is coomitted to the departnment of youth services, the departnent,
as soon as reasonably possible after the major incident occurs,
shall notify the parent, guardi an, or custodian of the child that
a major incident has occurred with respect to the child and of al

the details of that incident that the departnment has ascertai ned.

(2) The failure of the departnent of youth services to
provide any notification required by or answer any requests nade
pursuant to division (E) of this section does not create a cause

of action against the state.

(F) The departnment of youth services, as a nmeans of
puni shment while the child is in its custody, shall not prohibit a
child who is conmmtted to the departnment fromseeing that child's
parent, guardi an, or custodian during standard visitation periods
al | oned by the departnment of youth services unless the
superintendent of the institution in which the child is held
determ nes that pernmitting that child to visit with the child's
parent, guardi an, or custodian would create a safety risk to that
child, that child s parents, guardian, or custodian, the personnel

of the institution, or other children held in that institution.
(G As used in this section:

(1) "Pernmanent assignnent" neans the assignhnment or transfer
for an extended period of tinme of a child who is committed to the
departnment of youth services to a facility in which the child will
receive training or participate in activities that are directed
toward the child's successful rehabilitation. "Permanent
assignnent” does not include the transfer of a child to a facility
for judicial release hearings pursuant to section 2152.22 of the

Revi sed Code or for any other tenporary assignnment or transfer to
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a facility.

(2) "Major incident" neans the escape or attenpted escape of
a child who has been conmitted to the departnent of youth services
fromthe facility to which the child is assigned; the return to
the custody of the departnment of a child who has escaped or
ot herwi se fled the custody and control of the departnment w thout
aut hori zation; the allegation of any sexual activity with a child
committed to the departnent; physical injury to a child comitted
to the departnent as a result of all eged abuse by depart nent
staff; an accident resulting in injury to a child conmitted to the
departnment that requires nedical care or treatnent outside the
institution in which the child is located; the discovery of a
controll ed substance upon the person or in the property of a child
comritted to the departnent; a suicide attenpt by a child
committed to the departnment; a suicide attenpt by a child
committed to the departnent that results in injury to the child
requiring emergency nedical services outside the institution in
which the child is located; the death of a child comritted to the
department; an injury to a visitor at an institution under the
control of the departnment that is caused by a child conmtted to
the departnent; and the commi ssion or suspected comm ssion of an
act by a child commtted to the departnment that would be an

offense if commtted by an adult.

(3) "Sexual activity" has the same meaning as in section
2907. 01 of the Revised Code.

(4) "Controlled substance" has the same neaning as in section
3719. 01 of the Revised Code.

(5 "Residential care facility" and "residential facility"

have the sane nmeanings as in section 2151.011 of the Revi sed Code.

Sec. 5139.06. (A) Wen a child has been conmitted to the

departnment of youth services, the departnment shall do both of the
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fol | owi ng:

(1) Place the child in an appropriate institution under the
condition that it considers best designed for the training and
rehabilitation of the child and the protection of the public,
provided that the institutional placenment shall be consistent with

the order committing the child to its custody;

(2) Maintain the child in institutional care or institutiona
care in a secure facility for the required period of
institutionalization in a manner consistent with division (A (1)
of section 2152.16 and divisions (A) to (F) of section 2152.17 of
the Revi sed Code, whichever are applicable, and with section
5139.38 or division (B) or (C) of section 2152.22 of the Revised
Code.

(B) When a child has been conmtted to the departnent of
yout h services and has not been institutionalized or
institutionalized in a secure facility for the prescribed m ni num
period of ti me—reludirg—but—nret—tHmtedtoe—a inposed under
division (A (1)(b), (c)., (d), or (e) of section 2152.16 of the
Revi sed Code, the prescribed period of time under division
(A)(1)(a) of section 2152.16 of the Revised Code, or the definite
period or periods of conm tnent inposed under division (A). (B),
(Q. or (D) of section 2152.17 of the Revised Code plus the
prescribed mnimum period of tine inposed under division
(A (1)(b), (c), (d)., or (e) of section 2152.16 of the Revised

Code, whichever is applicable, the departnent, the child, or the

child s parent may request the court that commtted the child to
order a judicial release to court supervision or a judicial

rel ease to departnment of youth services supervision in accordance
with division (B) or (C of section 2152.22 of the Revised Code,
and the child nmay be released frominstitutionalization or

institutionalization in a secure facility in accordance with the
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applicable division. Achild in those circunmstances shall not be
rel eased frominstitutionalization or institutionalization in a
secure facility except in accordance with section 2152.22 or
5139. 38 of the Revised Code. When a child is released pursuant to
a judicial release to court supervision under division (B) of
section 2152.22 of the Revised Code, the departnent shall conmply
with division (B)(3) of that section and, if the court requests,
shall send the comitting court a report on the child' s progress
in the institution and recomrendati ons for conditions of
supervision by the court after release. Wien a child is rel eased
pursuant to a judicial release to departnent of youth services
supervi si on under division (C) of section 2152.22 of the Revised
Code, the departnment shall conmply with division (C)(3) of that
section relative to the child and shall send the commtting court
and the juvenile court of the county in which the child is placed

a copy of the treatnment and rehabilitation plan described in that

di vision and the conditions that it fixed. The court of the county

in which the child is placed may adopt the conditions as an order
of the court and nmay add any additional consistent conditions it
consi ders appropriate, provided that the court may not add any
condition that decreases the |evel or degree of supervision
specified by the departnent in its plan, that substantially

i ncreases the financial burden of supervision that will be
experienced by the departnent, or that alters the placenent
specified by the departnment in its plan. Any violations of the
conditions of the child' s judicial release or early rel ease shal
be handl ed pursuant to division (D) of section 2152.22 of the
Revi sed Code.

(C When a child has been commtted to the departnent of

yout h services, the departnent may do any of the foll ow ng:

(1) Notwi thstanding the provisions of this chapter, Chapter
2151., or Chapter 2152. of the Revised Code that prescribe
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required periods of institutionalization, transfer the child to
any other state institution, whenever it appears that the child by
reason of nental illness, nental retardation, or other

devel oprmental disability ought to be in another state institution.
Before transferring a child to any other state institution, the
departnment shall include in the mnutes a record of the order of
transfer and the reason for the transfer and, at |east seven days
prior to the transfer, shall send a certified copy of the order to
the person shown by its record to have had the care or custody of
the child inmediately prior to the child' s conmitnent. Except as
provided in division (C)(2) of this section, no person shall be
transferred froma benevolent institution to a correctional
institution or to a facility or institution operated by the

departnent of youth services.

(2) Notwi thstanding the provisions of this chapter, Chapter
2151., or Chapter 2152. of the Revised Code that prescribe
required periods of institutionalization, transfer the child under
section 5120.162 of the Revised Code to a correctional nedical
center established by the departnment of rehabilitation and
correction, whenever the child has an illness, physical condition,
or other nedical problemand it appears that the child would
benefit from di agnosis or treatnent at the center for that
illness, condition, or problem Before transferring a child to a
center, the departnent of youth services shall include in the
nmnutes a record of the order of transfer and the reason for the
transfer and, except in enmergency situations, at |east seven days
prior to the transfer, shall send a certified copy of the order to
the person shown by its records to have had the care or custody of
the child imediately prior to the child s commtnent. If the
transfer of the child occurs in an energency situation, as soon as
possi bl e after the decision is made to nmake the transfer, the
department of youth services shall send a certified copy of the

order to the person shown by its records to have had the care or
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custody of the child immediately prior to the child' s comitnent.
A transfer under this division shall be in accordance with the
ternms of the agreement the departnment of youth services enters
into with the departnent of rehabilitation and correction under
section 5120.162 of the Revised Code and shall continue only as
long as the child reasonably appears to receive benefit from

di agnosis or treatnment at the center for an illness, physical

condi tion, or other nedical problem

(3) Revoke or nodify any order of the departnent except an
order of discharge as often as conditions indicate it to be

desirabl e;

(4) If the child was conmitted pursuant to division
(A)(1)(b), (c), (d), or (e) of section 2152.16 of the Revised Code
and has been institutionalized or institutionalized in a secure
facility for the prescribed mnimum periods of tine under these

divisions the division pursuant to which the comm t nent was nmade,

assign the child to a famly hone, a group care facility, or other
pl ace mai ntai ned under public or private auspices, within or

wi thout this state, for necessary treatnment and rehabilitation
the costs of which may be paid by the departnent, provided that
the departnent shall notify the commtting court, in witing, of
the place and terns of the assignnment at |east fifteen days prior

to the schedul ed date of the assignnent:._ A child may not be

assigned to a hone, facility, or place under this division until

after the expiration of any termof conmm tnent inposed on the
child under division (A). (B)., (€. or (D) of section 2152.17 of
the Revi sed Code.

(5 Release the child froman institution in accordance with
sections 5139.51 to 5139.54 of the Revised Code in the

ci rcunst ances described in those sections.

(D) The departnment of youth services shall notify the

conmtting court of any order transferring the physical |ocation
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of any child commtted to it in accordance with section 5139. 35 of
the Revised Code. Upon the discharge fromits custody and control
the departnment nay petition the court for an order ternminating its

custody and control .

Sec. 5139.20. (A) Notw thstandi ng any other provision of the
Revi sed Code that sets forth the m nimum periods or period for
which a child committed to the departnent of youth services is to
be institutionalized or institutionalized in a secure facility or
the procedures for the judicial release to court supervision or
judicial release to department of youth services supervision, the
department may grant enmergency releases to children confined in
state juvenile institutions if the governor, upon request of the
director of the departnent authorizes the director, in witing, to
i ssue a declaration that an emergency overcrowdi ng condition
exists in all of the institutions in which nales are confined, or
in all of the institutions in which females are confined, that are
under the control of the departnent. |If the governor authorizes
the issuance of a declaration, the director may issue the
declaration. If the director issues the declaration, the director
shall file a copy of it with the secretary of state, which copy
shall be a public record. Upon the filing of the copy, the
departnment is authorized to grant energency releases to children
within its custody subject to division (B) of this section. The
authority to grant the energency rel eases shall continue until the
expiration of thirty days fromthe day on which the declaration
was filed. The director shall not issue a declaration that an
energency overcrowdi ng condition exists unless the director
determ nes that no other method of alleviating the overcrowdi ng

condition is avail abl e.

(B)y(1) If the departnment is authorized under division (A of
this section to grant enmergency releases to children within its

custody, the departnment shall determ ne which, if any, children to
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rel ease under that authority only in accordance with this division
and divisions (C, (D), and (E) of this section. The departnent,
in determning which, if any, children to release, initially shall
classify each child within its custody according to the degree of
of fense that the act for which the child is serving the period of
institutionalization would have been if conmitted by an adult. The
departnent then shall scrutinize individual children for emergency
rel ease, based upon their degree of offense, in accordance with
the categories and the order of consideration set forth in
division (B)(2) of this section. After scrutiny of all children
within the particul ar category under consideration, the departnent
shal | designate individual children within that category to whom

it wishes to grant an energency rel ease.

(2) The categories of children in the custody of the
department that nmay be considered for emergency rel ease under this
section, and the order in which the categories shall be

consi dered, are as foll ows:

(a) Initially, only children who are not serving a period of
institutionalization for an act that woul d have been aggravated
nmurder, nurder, or a felony of the first, second, third, or fourth
degree if comritted by an adult or for an act that was comritted
before July 1, 1996, and that would have been an aggravated fel ony
of the first, second, or third degree if comitted by an adult nay

be consi der ed.

(b) When all children in the category described in division
(B)(2)(a) of this section have been scrutinized and all children
in that category who have been designated for energency rel ease
under division (B)(1) of this section have been so rel eased, then
all children who are not serving a period of institutionalization
for an act that would have been aggravated nurder, nurder, or a
felony of the first or second degree if comitted by an adult or

for an act that was conmitted before July 1, 1996, and that would
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have been an aggravated felony of the first or second degree if

commtted by an adult may be consi der ed.

(c) When all children in the categories described in
divisions (B)(2)(a) and (b) of this section have been scrutinized
and all children in those categories who have been designated for
enmergency rel ease under division (B)(1) of this section have been
rel eased, then all children who are not serving a term of
institutionalization for an act that woul d have been aggravated
nmurder, nurder, or a felony of the first degree if conmitted by an
adult or for an act that was conmitted before July 1, 1996, and
that woul d have been an aggravated felony of the first or second

degree if conmitted by an adult may be consi dered.

(d) I'n no case shall the departnent consider for energency
rel ease any child who is serving a termof institutionalization
for an act that would have been aggravated nurder, nurder, or a
felony of the first degree if comritted by an adult or for an act
that was conmitted before July 1, 1996, and that woul d have been
an aggravated felony of the first degree if commtted by an adult,
and in no case shall the departnent grant an energency release to

any such child pursuant to this section.

(G An energency release granted pursuant to this section

shal | consist of one of the follow ng:

(1) A supervised rel ease under terns and conditions that the

depart ment believes conducive to | aw abi di ng conduct;

(2) A discharge of the child fromthe custody and control of
the departnment if the departnent is satisfied that the discharge
is consistent with the welfare of the individual and protection of

the public;

(3) An assignnent to a famly home, a group care facility, or
ot her place naintained under public or private auspices, within or

without this state, for necessary treatnent or rehabilitation, the
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costs of which may be paid by the departnent.

(D If achild is granted an energency rel ease pursuant to
this section, the child thereafter shall be considered to have
been institutionalized or institutionalized in a secure facility
for the prescribed mninmm period of tinme under division
(A (L)(b), (c), (d), or (e) of section 2152.16 of the Revised
Code, or diwisiens all definite periods of conmtnent inposed
under division (A) anrd, (B),_ (C. or (D) of section 2152.17 of the
Revi sed Code plus the prescribed mninum period of tinme inposed
under division (A (1)(b). (c), (d)., or (e) of section 2152.16 of

the Revised Code, whichever is applicable. The departnent shal

retain |l egal custody of a child so released until it discharges
the child or until its custody is term nated as ot herw se provided
by | aw.

(E)(1) If achildis granted an enmergency rel ease so that the
child is released on supervised rel ease or assigned to a fanily
hone, group care facility, or other place for treatnent or
rehabilitation, the department shall prepare a witten treatnent
and rehabilitation plan for the child in accordance with division
(E) of section 2152.22 of the Revised Code, which shall include
the conditions of the child s rel ease or assignnent, and shall
send the commtting court and the juvenile court of the county in
which the child is placed a copy of the plan and the conditions
that it fixed. The court of the county in which the child is
pl aced may adopt the conditions as an order of the court and may
add any additional consistent conditions it considers appropriate.
If a child is released on supervised rel ease or is assigned
subject to specified conditions and the court of the county in
which the child is placed has reason to believe that the child's
deportnment is not in accordance with any post-rel ease conditions
established by the court in its journal entry, the court of the

county in which the child is placed, in its discretion, may
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schedule a tinme for a hearing on whether the child violated any of
the post-release conditions. |If that court conducts a hearing and
determ nes at the hearing that the child violated any of the
post-rel ease conditions established in its journal entry, the
court, if it determnes that the violation of the conditions was a
serious violation, rmay order the child to be returned to the
departnent of youth services for institutionalization or, in any
case, may nake any other disposition of the child authorized by
law that the court considers proper. If the court of the county in
which the child is placed orders the child to be returned to a
departnment of youth services institution, the child shall remain

institutionalized for a minimm period of three nonths.

(2) The departnment also shall file a witten progress report
with the conmitting court regarding each child granted an
energency rel ease pursuant to this section at | east once every
thirty days unless specifically directed otherwi se by the court.
The report shall include the information required of reports
described in division (F) of section 2152.22 of the Revised Code.

Sec. 5139.51. (A) The release authority of the departnent of
yout h services shall not release a child who is in the custody of
the departnent of youth services frominstitutional care or
institutional care in a secure facility and shall not discharge
the child or order the child' s rel ease on supervised rel ease prior
to the expiration of the prescribed m nimum period of
institutionalization or institutionalization in a secure facility

i nposed under division (A (1)(b)., (c). (d). or (e) of section

2152.16 of the Revised Code, prior to the expiration of al

definite periods of commtnent inmposed under division (A . (B)
(. or (D) of section 2152.17 of the Revised Code plus the

prescribed m ni mum period of tinme inposed under division
(A(D(b)., (), (d), or (e) of section 2152.16 of the Revised
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Code, or prior to the child' s attai nment of twenty-one years of

age, whichever is applicable under the order of conmmtnent, other
than as is provided in section 2152.22 of the Revised Code. The
rel ease authority may conduct periodic reviews of the case of each
child who is in the custody of the departnment and who is eligible
for supervised release or discharge after conpleting the m ninum
period of time or period of tinme in an institution prescribed by
the commtting court. At least thirty days prior to conducting a
periodic review of the case of a child who was conmitted to the
departnment regarding the possibility of supervised rel ease or

di scharge and at least thirty days prior to conducting a rel ease
review, a release hearing, or a discharge review under division
(E) of this section, the release authority shall give notice of
the review or hearing to the court that commtted the child, to
the prosecuting attorney in the case, and to the victimof the
del i nquent act for which the child was comitted or the victinis
representative. If a child is on supervised rel ease and has had
the child' s parole revoked, and if, upon release, there is
insufficient time to provide the notices otherw se required by
this division, the release authority, at |east ten days prior to
the child s rel ease, shall provide reasonable notice of the
child s release to the court that commtted the child, to the
prosecuting attorney in the case, and to the victimof the
del i nquent act for which the child was committed or the victinis
representative. The court or prosecuting attorney may submt to
the rel ease authority witten comments regarding, or witten

obj ections to, the supervised rel ease or discharge of that child.
Additionally, if the child was commtted for an act that is a
category one or category two offense, the court or prosecuting
attorney orally may communicate to a representative of the rel ease
authority conments regarding, or objections to, the supervised

rel ease or discharge of the child or, if a hearing is held

Page 80

2457
2458
2459
2460
2461
2462
2463
2464
2465
2466
2467
2468
2469
2470
2471
2472
2473
2474
2475
2476
2477
2478
2479
2480
2481
2482
2483
2484
2485
2486
2487
2488



H. B. No. 235
As Introduced

regardi ng the possible rel ease or discharge of the child, may
communi cate those coments at the hearing. In conducting the
review of the child' s case regarding the possibility of supervised
rel ease or discharge, the release authority shall consider any
comment s and obj ections so subnmitted or conmuni cated by the court
or prosecutor and any statenents or comrents submtted or
comruni cat ed under section 5139.56 of the Revised Code by a victim
of an act for which the child was committed to the | egal custody
of the departnment or by the victinmls representative of a victim of

an act of that type.

The rel ease authority shall deternine the date on which a
child may be placed on supervised rel ease or discharged. If the
rel ease authority believes that a child should be placed on
supervised release, it shall conply with division (B) of this
section. If the release authority believes that a child should be
di scharged, it shall comply with division (C or (E) of this
section. If the release authority denies the supervised rel ease or
di scharge of a child, it shall provide the child with a witten

record of the reasons for the decision

(B)(1) Wien the release authority decides to place a child on
supervi sed rel ease, consistent with division (D) of this section,
the departnent shall prepare a witten supervised rel ease plan
that specifies the terns and conditions upon which the child is to
be released froman institution on supervised rel ease and, at
least thirty days prior to the release of the child on the
supervi sed rel ease, shall send to the commtting court and the
juvenile court of the county in which the child will be placed a
copy of the supervised release plan and the terms and conditions
of release. The juvenile court of the county in which the child
will be placed, within fifteen days after its receipt of the copy
of the supervised release plan, may add to the supervised rel ease

pl an any additional consistent terns and conditions it considers
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appropriate, provided that the court may not add any term or
condition that decreases the |evel or degree of supervision
specified by the release authority in the plan, that substantially
i ncreases the financial burden of supervision that will be
experienced by the departnent of youth services, or that alters

t he pl acenent specified by the plan.

If, within fifteen days after its receipt of the copy of the
supervi sed rel ease plan, the juvenile court of the county in which
the child will be placed does not add to the supervised rel ease
pl an any additional terns and conditions, the court shall enter
the supervised release plan in its journal within that fifteen-day
period and, within that fifteen-day period, shall send to the
rel ease authority a copy of the journal entry of the supervised
rel ease plan. The journalized plan shall apply regarding the

child' s supervised rel ease.

If, within fifteen days after its receipt of the copy of the
supervi sed rel ease plan, the juvenile court of the county in which
the child will be placed adds to the supervised rel ease plan any
addi tional terms and conditions, the court shall enter the
supervi sed rel ease plan and the additional ternms and conditions in
its journal and, within that fifteen-day period, shall send to the
rel ease authority a copy of the journal entry of the supervised
rel ease plan and additional terms and conditions. The journalized
supervi sed rel ease plan and additional terns and conditions added
by the court that satisfy the criteria described in this division

shall apply regarding the child' s supervised rel ease.

If, within fifteen days after its receipt of the copy of the
supervi sed rel ease plan, the juvenile court of the county in which
the child will be placed neither enters in its journal the
supervi sed rel ease plan nor enters in its journal the supervised
rel ease plan plus additional terns and conditions added by the

court, the court and the departnent of youth services may attenpt
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to resolve any differences regarding the plan within three days.
If a resolution is not reached within that three-day peri od,
thereafter, the supervised rel ease plan shall be enforceable to
the same extent as if the court actually had entered the

supervi sed rel ease plan in its journal

(2) When the release authority receives fromthe court a copy
of the journalized supervised release plan and, if applicable, a
copy of the journalized additional terns and conditions added by
the court, the release authority shall keep the original copy or
copies in the child' s file and shall provide a copy of each
docunment to the child, the enployee of the departnment who is
assigned to supervise and assist the child while on rel ease, and

the commtting court.

(C If achild who is in the custody of the departmnent of
youth services was comrtted pursuant to division (A (1)(b), (c),
(d), or (e) of section 2152.16 of the Revised Code and has been
institutionalized or institutionalized in a secure facility for

the prescribed m ni mum perioeds period of tine under whichever of

those divisions the child was commtted or was conmitted to the

cust ody of the departnent pursuant to both division (A). (B). (Q,

or (D) of section 2152.17 of the Revised Code and division
(A (1D (b), (c), (d), or (e) of section 2152.16 of the Revi sed Code

and has been institutionalized or institutionalized in a secure

facility for all of the definite periods of comm tnent inposed
under division (A). (BY., (O. or (D) of section 2152.17 of the

Revi sed Code plus the prescribed nmninumperiod of tinme inposed
under division (A (1)(b), (c), (d), or (e) of section 2152.16 of

the Revised Code. whichever is applicable, and if the rel ease

authority is satisfied that the discharge of the child w thout the
child being placed on supervised rel ease woul d be consistent with
the welfare of the child and protection of the public, the rel ease

authority, w thout approval of the court that conmitted the child,
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may di scharge the child fromthe departnment's custody and contro
wi thout placing the child on supervised release. Additionally, the
rel ease authority may discharge a child in the departnent's
custody without the child being placed on supervised rel ease if
the child is renoved fromthe jurisdiction of this state by a
court order of a court of this state, another state, or the United
States, or by any agency of this state, another state, or the
United States, if the child is convicted of or pleads guilty to
any crimnal offense, or as otherw se provided by |law. At |east
fifteen days before the schedul ed date of discharge of the child
wi thout the child being placed on supervised rel ease, the
department shall notify the comm tting court, in witing, that it
is going to discharge the child and of the reason for the

di scharge. Upon discharge of the child without the child being

pl aced on supervised rel ease, the departnent i medi ately shal
certify the discharge in witing and shall transnit the

certificate of discharge to the cormitting court.

(D) I'n addition to requirenents that are reasonably rel ated
to the child's prior pattern of criminal or delinquent behavior
and the prevention of further crimnal or delinquent behavior, the
rel ease authority shall specify the follow ng requirenents for

each child whomit rel eases:
(1) The child shall observe the | aw

(2) The child shall maintain appropriate contact, as

specified in the witten supervised release plan for that child.

(3) The child shall not change residence unless the child
seeks prior approval for the change fromthe enpl oyee of the
departnent assigned to supervise and assist the child, provides
that enployee, at the tinme the child seeks the prior approval for
the change, with appropriate information regardi ng the new
resi dence address at which the child wishes to reside, and obtains

the prior approval of that enployee for the change.
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(E) The period of a child's supervised rel ease may extend
fromthe date of release froman institution until the child
attains twenty-one years of age. If the period of supervised
rel ease extends beyond one year after the date of release, the
child may request in witing that the release authority conduct a
di scharge review after the expiration of the one-year period or
the mnimum period or period. If the child so requests, the
rel ease authority shall conduct a discharge review and give the
child its decision in witing. The rel ease authority shall not
grant a discharge prior to the discharge date if it finds good
cause for retaining the child in the custody of the departnent
until the discharge date. A child may request an additiona
di scharge review six nmonths after the date of a previous discharge
revi ew deci sion, but not nore than once during any six-nonth

period after the date of a previous discharge revi ew decision

(F) At least two weeks before the release authority places on
supervi sed rel ease or discharge a child who was conmitted to the
| egal custody of the departnent, the rel ease authority shall

provi de notice of the release or discharge as foll ows:

(1) Inrelation to the placenent on supervised rel ease or
di scharge of a child who was conmtted to the departnment for
committing an act that is a category one or category two offense,
the release authority shall notify, by the specified deadline, al

of the followi ng of the rel ease or discharge:

(a) The prosecuting attorney of the county in which the child
was adj udi cated a delinquent child and conmitted to the custody of

the departnent;
(b) Whichever of the following is applicable:

(i) If upon the supervised release or discharge the child
will reside in a nunicipal corporation, the chief of police or

ot her chief |aw enforcenent officer of that nunicipal corporation;
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(ii) If upon the supervised rel ease or discharge the child
will reside in an unincorporated area of a county, the sheriff of

that county.

(2) Inrelation to the placenent on supervised rel ease or
di scharge of a child who was conmtted to the departnent for
committing any act, the release authority shall notify, by the
specified deadline, each victimof the act for which the child was
committed to the | egal custody of the departnent who, pursuant to
section 5139.56 of the Revised Code, has requested to be notified
of the placenent of the child on supervised rel ease or the
di scharge of the child, provided that, if any victimhas
desi gnated a person pursuant to that section to act on the
victims behalf as a victims representative, the notification
required by this division shall be provided to that victins

representative.

Section 2. That existing sections 2151.23, 2151.31, 2151. 314,
2152. 02, 2152.021, 2152.10, 2152.12, 2152.13, 2152.14, 2152.17,
2152.22, 5139.01, 5139.05, 5139.06, 5139.20, and 5139.51 and
section 2152. 11 of the Revised Code are hereby repeal ed.

Section 3. The anendnments to sections 2151.23, 2151. 31,
2151. 314, 2152.02, 2152.021, 2152.10, 2152.12, 2152.13, 2152. 14,
2152. 17, 2152.22, 5139.01, 5139.05, 5139.06, 5139.20, and 5139.51
and the repeal of section 2152.11 of the Revised Code made in
Sections 1 and 2 of this act apply only to a child who is charged
with an act that allegedly was commtted on or after the effective
date of this act. The versions of sections 2151.23, 2151. 31,
2151. 314, 2152.02, 2152.021, 2152.10, 2152.11, 2152.12, 2152.13,
2152.14, 2152.17, 2152.22, 5139.01, 5139.05, 5139.06, 5139.20, and
5139.51 of the Revised Code in effect inmediately prior to the
effective date of this act apply to a child who is charged with an

act that allegedly was conmitted prior to the effective date of
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H. B. No. 235
As Introduced

this act.

Section 4. Section 2151.23 of the Revised Code is presented
inthis act as a conposite of the section as anended by both Am
Sub. H. B. 214 and Am Sub. S.B. 10 of the 127th Ceneral Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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