As Introduced

128th General Assembly
Regular Session H. B. No. 236
2009-2010

Representative Newcomb

Cosponsors: Representatives Harwood, Yuko, Domenick, Boyd

A BILL

To anend sections 319.281, 3718.02, 3718.03, 3718. 04,
and 3718.05 and to enact sections 3718. 011,
3718.041, and 3718.30 to 3718.38 of the Revised
Code to revise the Househol d Sewage and Smal |l Fl ow
On-Site Sewage Treatnment Systens Law, to establish
t he Househol d Sewage Treatnent System Revol ving
Loan Program and t he Househol d Sewage Treat nment
System Grant Programin the Departnment of Health,
to anend Section 120.05 of Am Sub. H B. 119 of
the 127th General Assenbly and to repeal Sections
120. 01 and 120.02 of Am Sub. H B. 119 of the
127t h CGeneral Assenbly, to nmake appropriations,

and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 319.281, 3718.02, 3718.03, 3718. 04,
and 3718. 05 be anended and sections 3718.011, 3718. 041, 3718. 30,
3718. 31, 3718.32, 3718.33, 3718.34, 3718.35, 3718.36, 3718.37, and
3718. 38 of the Revised Code be enacted to read as foll ows:

Sec. 319.281. (A) The county auditor shall place on the

general tax list and duplicate conpiled in accordance with section
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319. 28 of the Revised Code the ampunt certified by the health
conmm ssioner of a city or general health district pursuant to
section 3709.091 of the Revised Code of any unpaid operation
permit or inspection fee for a heuseheld sewage treatment system
or—aswal—flow on-site sewagetreatnent—system or any ot her
unpaid fee | evied under Chapter 3718. of the Revised Code and any
accrued | ate paynent penalties, together with any fee charged by
the county auditor for placing the ambunt on the general tax |ist
and duplicate and for the expenses of its collection. The anount
pl aced on the general tax list and duplicate shall be a lien on
the real property on which the household sewage treatnent system
or small flow on-site sewage treatnment systemis |located fromthe
date the ampbunt was placed on the tax |list and duplicate, and
shal |l be charged and collected in the sanme manner as taxes on the

list.

(B) The county auditor shall place on the general tax list

and duplicate conpiled in accordance with section 319.28 of the

Revi sed Code the anmpbunt certified by the director of health

pursuant to rul es adopted under section 3718.32 of the Revised

Code of the repaynent of a |loan fromthe household sewage

treatnent systemrevolving |loan fund created under section 3718.31

of the Revised Code that the person receiving the | oan has chosen

to have assessed as a part of the person's real property taxes.

The anpbunt placed on the general tax |list and duplicate shall be

charged and collected in the sanme nanner _as taxes on the list.

After each settlenent under divisions (A) and (C of section

321.24 of the Revised Code, the county treasurer shall provide for

paynment fromthe undivided i ncone fund to the househol d sewage

treatnent systemrevolving |loan fund the anmount of | oan repaynments

col | ect ed.

Sec. 3718.011. For purposes of this chapter, a sewage

treatnment systemis causing a public health nuisance if any of the
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follow ng situations occurs:

(A) _An inspection of the property at which the systemis

| ocated reveals odor, color, or other visual manifestations of raw

or _poorly treated sewage.

(B) Water sanples taken at or near the property at which the

sewage treatnent systemis |l ocated exceed five thousand feca

coliformcounts per one hundred milliliters in two or nore sanples

when five or fewer sanples are taken or in nore than twenty per

cent of the sanples when nore than five sanples are taken

(O Water sanples taken at or near the property at which the

sewage treatnent systemis | ocated exceed five hundred seventy-six

e. coli. counts per one hundred nmilliliters in two or nore sanples

when five or fewer sanples are taken or in nore than twenty per

cent _of the sanples when nore than five sanples are taken

Sec. 3718.02. (A Nottaterthanoneyearafter the effective
dateof this seetion—the The public health council, in accordance

with Chapter 119. of the Revised Code, shall adopt, and
subsequently may amend and rescind, rules of general application
throughout the state to adninister this chapter. Rules adopted
under division (A) of this section shall do at least all of the

foll ow ng:

(1) Require that the appropriate board of health approve or
di sapprove the use of a sewage treatnment systemif it is not

connected to a sanitary sewerage systen

(2) Require that a board of health conduct a site eval uation

for any proposed installation of a sewage treatnent system

(3) Prescribe standards for the siting, design, installation,
operation, nonitoring, maintenance, and abandonment of househol d
sewage treatnent systens that may be used in this state. The

standards shall include at a mininumall of the follow ng:
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(a) Sei : i cations:

{b) Specifications for discharging systens that do not
conflict with provisions related to the national poll utant
di scharge elimnation system pernit program established in section
6111. 03 of the Revised Code and rul es adopted under it;

{er(b) Requirenents for the maintenance of a system according

to the manufacturer's instructions, if avail abl e;

{-(c) Requirenents and procedures under which a person may
denmonstrate the required naintenance of a systemin |lieu of having

an inspection conducted when an inspection otherwi se is required.

The rules also shall require that a systemthat has been or
is sited or installed prior to or on the effective date of the
rules and that is operating on that date shall be deenmed approved
unl ess the systemis declared to be a public health nuisance by a
board of health.

In addition, the rules shall not apply to a systemon a

parcel for which a plat is submtted for approval under section
711.05, 711.09, or 711.10 of the Revised Code or for which a

division without a plat is submtted for approval under section
711.131 of the Revised Code on or before the effective date of the

rules if the approval of the plat or division of the parcel

without a plat is pending on or after that date. For purposes of

such a system the public health council shall adopt rul es that

are identical to the rules that governed such a system and that

were in effect on January 1, 2009.

(4) Prescribe procedures for notification to boards of health
of the approval of a sewage treatnent system or conponents of a
system by the director of health under section 3718.04 of the
Revi sed Code;

(5) Prescribe criteria and procedures under which boards of

health shall issue installation and operation pernits for sewage
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treatment systens. The rules shall require as a condition of an
installation permit that the installer of a system nust warrant
that the systemwas installed in accordance with all applicable
rul es and design requirenments. In addition, the rul es shal
require a board of health, not later than sixty days after the

i ssuance of an installation permt, to certify to the director on

a formprovided by the director that the permt was issued.

(6) Reguire Authorize a board of health to inspect a sewage
treatment systemnot |ater than eighteen nonths after its
installation to ensure that the systemis operating properly. The
rules shall require a board of health, not later than sixty days
after the an inspection, to certify to the director on a form

provi ded by the director that the inspection was perforned.

(7) Require a board of health to register installers, service
providers, and septage haul ers that performwork within the health
district; prescribe criteria and procedures for the registration;
and prescribe criteria for a denonstration of conpetency as a part

of the registrationy._The rules shall establish uniform statew de

bondi ng requirenents or other financial security requirenents for

installers, service providers, and septage haulers as a condition

of reqgistration within any health district. The rul es shal

preclude a board of health fromrequiring an additional or

different bond or security requirenent as a condition of

regi stration beyond the bondi ng and security requirenments

established in rules adopted under division (A (7) of this

section.

(8) Prescribe requirenents for the collection
transportation, disposal, and | and application of donestic septage

inthis state froma sewage treatnent system

(9) Require boards of health to maintain records that are
det erm ned necessary to ascertain conpliance with this chapter and

the rul es adopted under it;
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(10) Require a board of health and the manufacturer of a
sewage treatnment system when possible, to provide instructions
for the operation and nai ntenance of the system The rul es shal
aut hori ze the instructions to be posted on the departnent of
health's web site and the manufacturer's web site. In addition
the rules shall require a board of health and a manufacturer to
provide a copy of the operation and mai ntenance instructions, if
avai |l abl e, when a board of health or a manufacturer receives a

witten request for instructions.

(11) Prescribe criteria for the provision of witten evidence
of conpliance with rules pertaining to househol d sewage treat nent

for purposes of sections 711.05 and 711.10 of the Revi sed Code;

(12) Prescribe mnimumcriteria and procedures under which
boards of health may establish househol d sewage treatnent district
managenent prograns for the purpose of providing a responsive
approach toward preventing or solving sewage treatnent probl ens
resulting from household sewage treatnment systens within the
districts established under the program For purposes of division
(A)(12) of this section, a board of health may enter into a
contract with any entity to adm nister a househol d sewage

treatnent district managenent program

(13) Prescribe standards for the siting, design,
installation, operation, nonitoring, maintenance, and abandonnent
of small flow on-site sewage treatnment systens that may be used in

this state_

(14) Require a board of health to develop a program for the

nai nt enance of sewage treatnent systens that are operated within

the health district governed by the board. The rules shall require

the subm ssion of maintenance reports by persons operating sewage

treatnment systens at | east every five vears.

(15) Specify conditions and circunstances under which a
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property owner is required to connect to an avail able central

sewer system The rules shall provide that after a property owner

is required to connect to a central sewer system the property

owner is prohibited frominstalling, replacing, or continuing to

operate a sewage treatnment systemat the property. In specifying

the conditions and circunstances, the rules shall establish a

m ni num di stance froma central sewer systemw thin which a

property owner nust be located in order to be subject to the

reqgui renent to connect to a central sewer system The m ni num

di stance shall neasure not nore than two hundred feet across the

property to be serviced by the central sewer systemfromthe

foundation of the structure owned by the property owner to the

ri ght-of -way where the central sewer systemis | ocated.

The council nmay adopt other rules under division (A of this
section that it determines are necessary to inplement this chapter

and to protect the public health and wel fare.

At | east sixty days prior to adopting a rule under division
(A) of this section, the council shall provide boards of health
and any other interested parties an opportunity to comment on the

rul e.

(B) In accordance with section 3709.20 or 3709. 21 of the
Revi sed Code, as applicable, and subject to review by and approval
of the director under division (C) of section 3718.05 of the
Revi sed Code, a board of health nmay adopt rules necessary for the

public health providing for mere—strinrgent standards governing the
use of heousehold sewage treatnent systens+~ and providing for nore

stringent standards governing installers, service providers, or

septage haul ers than those established in rules of the public

heal th council| adopted under division (A) of this section. A board
that intends to adopt such rules shall notify the departnent of
health of the rules at |east ninety days prior to the proposed

date of adoption. The director shall approve or disapprove any
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such proposed rule within ninety days after receiving notice of it
under this division. If the director fails to approve or
di sapprove a proposed rule within ninety days after receiving

notice of it, the proposed rule shall be deenmed approved.

(C) Not later than thirty days prior to the submi ssion of a

proposed rule under this section to the joint commttee on agency

rule review, the public health council and the director of health

jointly shall prepare a witten report and provide a copy of the

report to every nenber of the general assenbly. The report shall

contain all of the follow ng:

(1) A deternmination of the potential benefit that the

adoption and i nplenentation of the rule will have on the health,

safety, and welfare of the public;

(2) A determnation of the econonic reasonabl eness of the

rul e;

(3) A deternmination of the technical feasibility of the rule;

(4) A determination of the financial inpact that the rule nay

have on the public's ability to purchase housing;

(5) Alist of all systens that satisfy the requirenents of

this chapter and the estinnted cost of each system |In addition,

if nore than one system satisfies the requirenents of this chapter

and the rule requires a systemfor which the estimted cost is

nore than other systens that satisfy the requirenents of this

chapter, the report shall contain an expl anati on of the reasons

why the systemis required.

(D) If a rule adopted under this section has a substanti al

negative financial inpact on the public's ability to purchase

housi ng, the rule shall have no force or effect.

Sec. 3718.03. (A) There is hereby created the sewage

treatment systemtechnical advisory comittee consisting of the
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director of health or the director's designee and ten nenbers who

are know edgeabl e about sewage treatnment systens and technol ogi es.
O the ten nmenbers, four shall be appointed by the governor, three
shal | be appointed by the president of the senate, and three shall

be appointed by the speaker of the house of representatives.

(1) O the nenbers appointed by the governor, one shal
represent academ a, one shall be a representative of the public
who is not enployed by the state or any of its political
subdi vi si ons and who does not have a pecuniary interest in
househol d sewage treatnment systens, one shall be an engi neer from
the environnental protection agency, and one shall be sel ected
from anong soil scientists in the division of soil and water

conservation in the departnent of natural resources.

(2) O the nenbers appointed by the president of the senate,
one shall be a health comm ssioner who is a nenber of and
reconmended by the association of Chio health comn ssioners, one
shall represent the interests of manufacturers of househol d sewage
treatment systens, and one shall represent installers and service

provi ders.

(3) O the nenbers appointed by the speaker of the house of
representatives, one shall be a health conmm ssioner who is a
menber of and recommended by the association of Chio health
conmmi ssi oners, one shall represent the interests of manufacturers
of househol d sewage treatnent systens, and one shall be a
sanitarian who is registered under Chapter 4736. of the Revised
Code and who is a nenber of the Onhio environnmental health

associ ati on.

(B) Terms of nenbers appointed to the commttee shall be for
three years, with each termending on the sane day of the sane
nonth as did the termthat it succeeds. Each nmenber shall serve

fromthe date of appointnent until the end of the termfor which
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the menber was appoi nt ed.

Menbers may be reappoi nted. Vacancies shall be filled in the
same nmanner as provided for original appointnments. Any nenber
appointed to fill a vacancy occurring prior to the expiration date
of the termfor which the nenber was appointed shall hold office
for the remainder of that term A nenber shall continue to serve
after the expiration date of the nenber's termuntil the nenber's
successor is appointed or until a period of sixty days has
el apsed, whi chever occurs first. The applicabl e appointing
authority nay renove a nenber fromthe comittee for failure to
attend two consecutive neetings w thout showi ng good cause for the

absences.

(© The technical advisory conmittee annually shall select
fromanong its nenbers a chairperson and a vice-chairperson and a
secretary to keep a record of its proceedings. A majority vote of
the menbers of the full conmittee is necessary to take action on
any matter. The committee may adopt byl aws governing its
operation, including bylaws that establish the frequency of

nmeet i ngs.

(D) Serving as a nenber of the sewage treatnent system
techni cal advisory commttee does not constitute holding a public
of fice or position of enploynent under the laws of this state and
does not constitute grounds for renoval of public officers or
enpl oyees fromtheir offices or positions of enploynment. Menbers
of the committee shall serve w thout conpensation for attending

conm ttee neetings.

(E) A nenber of the comm ttee shall not have a conflict of
interest with the position. For the purposes of this division,
"conflict of interest” means the taking of any action that
vi ol at es any provision of Chapter 102. or 2921. of the Revised
Code.
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(F) The sewage treatnent systemtechnical advisory conmittee

shall do all of the follow ng:

(1) Develop with the departnent of health rules that
establish standards and gui delines for approving or disapproving a
sewage treatnment system or conponents of a system under section
3718. 04 of the Revised Code;r._The rules shall require the director

of health to approve sewage treatnent systens representing a range

of available systens from | ow cost systens to hi gh-cost systens

that will not create a public health nui sance when operated and

nai nt ai ned properly. In developing the rules, the conmmttee shal

use scientific peer-reviewed papers concerni ng sewage treatnment

systens or conponents of a systemand third-party eval uati ons of

such systens or conponents using accepted protocols.

(2) Develop with the departnent an application formto be
subnitted to the director by an applicant for approval or
di sapproval of a sewage treatnent system or conponents of a system
and specify the information that nust be included with an

application form

(3) Advise the director on the approval or disapproval of an
application sent to the director under section 3718.04 of the
Revi sed Code requesting approval of a sewage treatnment system or

conponents of a system

(4) Pursue and recruit in an active nanner the research
devel oprment, introduction, and tinely approval of innovative and
cost-effective household sewage treatnment systens and components
of a systemfor use in this state, which shall include conducting
pilot projects to assess the effectiveness of a system or

conponents of a system

(5) By January 1, 2008, provide the household sewage and

snmall flow on-site sewage treatnent system study commi ssion
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created by Am Sub. H B. 119 of the 127th general assenbly with a
list of available alternative systens and the estimted cost of

each system

(G The chairperson of the conmittee shall prepare and submit
an annual report concerning the activities of the committee to the
general assenbly not later than ninety days after the end of the
cal endar year. The report shall discuss the nunber of applications
submitted under section 3718.04 of the Revised Code for the
approval of a new sewage treatnent systemor a conponent of a
system the nunber of such systenms and conponents that were
approved, any information that the conmittee considers beneficial
to the general assenbly, and any other information that the
chai rperson determnes is beneficial to the general assenbly. If
ot her menbers of the conmmittee determine that certain information
shoul d be included in the report, they shall subnit the
information to the chairperson not later than thirty days after

the end of the cal endar year.

(H The departnent shall provide neeting space for the
commttee. The commttee shall be assisted in its duties by the

staff of the departnent.

(1) Sections 101.82 to 101.87 of the Revised Code do not

apply to the sewage treatnent systemtechnical advisory comittee.

Sec. 3718.04. (A A manufacturer seeking approval for the use
of a sewage treatnment system or a conmponent of a systemin this
state that differs in design or function fromsystens or
components of systenms the use of which is authorized in rules
adopt ed under section 3718.02 of the Revised Code shall request an
application formfromthe departnment of health. The applicant
shall conplete the formand include with it all of the information
that is required by the departnent and the sewage treatnent system

techni cal advisory comrittee. The applicant shall submit a
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conmpl eted application and all required infornmation to the director
of heal th.

(B) Upon receipt of an application, the director shall
exam ne the application and all acconpanying information to
determine if the application is conplete. If the director
determ nes that the application is not conplete, the director
shall notify the applicant not later than fourteen days after
determining that the application is not conplete, provide a
description of the information that is mssing fromthe
application, and return the application and all acconpanying
information to the applicant. The applicant may resubnit the
application to the director. Not |ater than fourteen days after
recei pt of a conplete application, the director shall notify the
comrittee of the conplete application and send a copy of the
conpl ete application and all acconpanying information to the
committee together with a request that the committee advise the

director on the approval or disapproval of the system

(© In approving or disapproving an application, the director
shall use the standards and guidelines established in rules
adopt ed under section 3718.05 of the Revised Code that the

comrittee devel oped with the department for that purpose. The
director shall not approve an application that fails to conply
with those standards and guidelines. If the conmmittee advises the
di rector concerning the application, the director shall consider
t he advice before approving or disapproving the application.
However, if the committee fails to provide advice or if the
conmttee fails to provide advice within a reasonabl e period of
tinme before the director is required to approve or disapprove the
application, the director nay approve or di sapprove the
application wi thout considering the advice of the comittee. Not
|ater than ninety days after receipt of a conplete application,

the director shall approve or disapprove the application in
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witing. If the director fails to approve or di sapprove the
application within that ninety-day period, the application shal

be deened approved.

(D) If the director approves an application under this
section, the director shall notify the applicant in witing. The
director also shall notify boards of health in accordance with the
procedures established in rul es adopted under section 3718.02 of
the Revised Code. If the director disapproves an application under
this section, the director shall notify the applicant in witing

and provide a brief explanation for the di sapproval.

Sec. 3718.041. (A) A board of health has sole authority to

approve sewage treatnment systens or conponents of systens for use

within the health district that is governed by the board. A board

of health shall approve the use of sewage treatnent systens or

conponents of systens based on applicable local conditions and in

accordance with rules adopted under division (B) of section
3718. 02 of the Revised Code. The board shall sel ect sewage

treatnent systens or conponents of systens for approved use in the

applicable health district fromthose sewage treatnent systens or

conponents of systens., the use of which has been authorized in

rul es adopted under section 3718.02 of the Revised Code or that

have been approved by the director of health for use in the state
under section 3718.04 of the Revi sed Code.

A board of health, in approving sewage treatnent systens,

shall ensure that the approved sewage treatnent systens represent

a range of available systens froml ow cost systens to hi gh-cost

systens that will not create a public health nui sance when

operated and nmi ntained properly. A board of health, when

approving the use of a sewage treatnent system or conponent of a

system shall establish soil absorption specifications and

vertical separation distances applicable to that sewage treatnent
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system or conponent or conponent of that systemtaking into

consi deration applicable |ocal conditions.

(B) The public health council, the sewage treatnent system

technical advisory commttee, and the director of health shall not

or _conponents of systens, the use of which has been authorized in

rul es adopted under sections 3718.02 of the Revised Code or

establish soil absorption specifications and vertical separation

di st ances for sewage treatnent systens or conponents of such

systens. Such specifications and di stances shall be established by

boards of health in accordance with division (A of this section

Sec. 3718.05. The director of health shall do all of the

foll ow ng:

(A) Adm nister and enforce this chapter and the rules of the

public health council adopted under it;

(B) Examine records of boards of health, in accordance with
rul es adopted by the council, that are determ ned necessary to

ascertain conpliance with this chapter and rul es adopted under it;

(O Review and approve or disapprove rul es proposed by boards
of heal th under division (B) of section 3718.02 of the Revised
Code. The director shall not disapprove a proposed rule unless the
director deternmines that the proposed rule conflicts with this
chapter or rules adopted under section 3718.02 of the Revised Code
by the public health council or fails to pronote public health or
environmental protection. |If the director disapproves a proposed
rule, the director shall provide a witten explanation of the
director's disapproval to the board of health that proposed the

rul e.

(D) Survey boards of health as required by section 3718.07 of
t he Revi sed Code;

Page 15

426
427

428
429
430
431
432
433
434
435
436

437
438

439
440

441
442
443

444
445
446
447
448
449
450
451
452
453

454
455



H. B. No. 236
As Introduced

(E) Bewvelep Adopt rules in accordance with Chapter 119. of

the Revised Code that are devel oped with the sewage treatment

system techni cal advisory comrittee to establish standards and

gui delines for use by the director in approving or disapproving a
sewage treatnment system under section 3718.04 of the Revised Code,_

and develop with the conmittee an application formfor use by

applicants for that approval, including identification of the

information that nust be included with the form

(F) Provide instructions on the operation and nmai nt enance of
a sewage treatnent system The director shall provide the
operati on and mai ntenance instructions on the departnent of
health's web site. In addition, the director shall provide a copy
of the operation and mai ntenance instructi ons when the director

receives a witten request for the instructions.

Sec. 3718.30. As used in sections 3718.30 to 3718.38 of the
Revi sed Code:

(A) "Eligible person" neans _a person who qualifies as a

person with a failing household sewage treatnent system pursuant

to quidelines that the director of health establishes in rules

adopt ed under section 3718.32 of the Revised Code for purposes of

the revolving | oan program and under section 3718.36 of the

Revi sed Code for purposes of the grant program

(B) "Elidgible project" neans the rehabilitation, renovation

i nprovenent, or replacenent of a househol d sewage treatnent

system

(Q "G ant progranmt neans the grant prodgram established in
sections 3718.30 and 3718.35 to 3718.37 of the Revised Code and
rul es adopted under section 3718.36 of the Revised Code.

(D) "Revolving | oan progrant neans the | oan program
established in sections 3718.30 to 3718.34 of the Revised Code and
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rul es adopted under section 3718.32 of the Revi sed Code.

Sec. 3718.31. There is hereby created in the state treasury

t he househol d sewage treatnent systemrevolving | oan fund

consi sting of nobney appropriated or transferred to it and any

grants, qgifts, or contributions of noney received for deposit to
the credit of the fund.

The director of health shall use noney in the fund for the

pur pose of nmeking | oans under section 3718.33 of the Revised Code.

I nterest income and incone fromthe investnent of nobney in the

fund shall be credited to the fund.

Sec. 3718.32. The director of health shall adopt rules in

accordance with Chapter 119. of the Revised Code that the director

deternines are necessary for the inplenmentation of the revolving

| oan program The rules, at a mninum shall establish all of the

foll owi ng:

(A) Guidelines for determining if a person qualifies as a

person with a failing household sewage treatnent system

(B) Interest rates of only three and five per cent for |oans

that are nade under the revolving loan program |In addition, the

rules shall require that an eligible person who has an annua

i ncome equal to or less than two hundred per cent of the federa

poverty level receive a loan with an interest rate of three per

cent _and an eligible person who has an annual i ncone dgreater than

two hundred per cent of the federal poverty |level receive a |oan

with an interest rate of five per cent.

(G Procedures and requirenents in accordance with which an

eliqgible person who receives a | oan may choose to have the

repaynent of the | oan assessed as a part of the person's rea

property taxes. In addition, the rules shall require the director

to certify to the applicable county auditor the anount of the

Page 17

486

487
488
489
490
491

492
493
494
495

496
497
498
499
500

501
502

503
504
505
506
507
508
509
510

511
512
513
514
515



H. B. No. 236
As Introduced

repaynent of a loan that is to be so assessed for purposes of

pl acenent on the general tax list and duplicate conpiled in

accordance with section 319.28 of the Revised Code.

(D) Procedures and requirenents in accordance with which a

board of health nust deternine the allowable estinmated cost of an

eligible project. The rules shall require that the allowabl e

estimated cost be equal to the difference between the estinmated

cost of an eligible project that conplies with the rules adopted

by the public health council under section 3718.02 of the Revised

Code that took effect on January 1, 2007, and the estinated cost

of an eligible project that would have conplied with the rules

adopted by the council that were in effect prior to January 1
2007, and were codified in Chapter 3701-29 of the Admi nistrative
Code.

(E) Procedures by which a board of health nust notify the

director of the board's deternination of the all owabl e estinated

cost of an eligible project in accordance with the rul es adopted

under division (D) of this section

(F) As used in this section, "federal poverty level" has the

sane _neaning as in section 3718.36 of the Revi sed Code.

Sec. 3718.33. (A) The director of health may | end npney in

t he househol d sewage treatnent systemrevolving |oan fund to an

eliqgible person for the purpose of paying the all owable estimted

cost of an eligible project. Loans shall be nade under this

section in accordance with the procedures and requirenents

established in rul es adopted under section 3718.32 of the Revi sed

Code and only if the director determnes that all of the foll ow ng

apply:

(1) The project is an eliqgible project.

(2) The repaynent of the loan will be adequately secured by a
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nortgage. lien, assignnment. or pledge at a |level of priority that

the director requires.

(3) The anpunt of the | oan does not exceed the all owabl e

estimated cost of the project as determ ned by the applicable

board of health in accordance with the rul es adopted under section

3718. 32 of the Revi sed Code.

The interest rate for a loan that is made under this section

shall not exceed five per cent as established in rul es adopted
under section 3718.32 of the Revised Code.

(B) The director nmay take any actions that are necessary or

appropriate with respect to a loan that is nade under this

section, including facilitating the collection of ambunts due on a

| oan.

Sec. 3718.34. All noney that is received by the state from

the repaynent of |oans that are nade fromthe househol d sewage

treatment systemrevolving loan fund, including interest, fees,

and charges associated with such | oans, shall be deposited in the

state treasury to the credit of the fund

Sec. 3718.35. There is hereby created in the state treasury

the househol d sewage treatnent systemgrant fund consisting of

noney appropriated or transferred to it and any grants, qgifts, or

contributions of noney received for deposit to the credit of the

f und.

The director of health shall use noney in the fund for the

pur pose of making grants under section 3718.37 of the Revised

Code. Interest incone and incone fromthe investnent of nbney in
the fund shall be credited to the fund.

Sec. 3718.36. The director of health shall adopt rules in

accordance with Chapter 119. of the Revised Code that the director
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deternm nes are necessary for the inplenentation of the grant

program The rules, at a mnimum shall establish all of the

foll owi ng:

(A) Guidelines for determning if a person qualifies as a

person with a failing household sewage treatnent system

(B A requirenent that an eligible person be sixty-five years

of age or older or have an annual inconme that is equal to or |ess

than one hundred fifty per cent of the federal poverty level in

order to qualify for a grant;

(C) Procedures and requirenents governing applications for

grants:;

(D) Procedures and requirenents governi ng the awardi ng of

grants:;

(E) Procedures and requirenents in accordance with which a

board of health nust deternine the allowabl e esti nated cost of an

eligible project. The rules shall require that the allowable

estimated cost be equal to the difference in the estinated cost of

an eligible project that conplies with the rul es adopted by the

public health council under section 3718.02 of the Revi sed Code

that took effect on January 1, 2007, and the estimated cost of an

eliqgible project that would have conplied with the rul es adopted

by the council that were in effect prior to January 1. 2007, and

were codified in Chapter 3701-29 of the Administrative Code.

(F) Procedures by which a board of health nust notify the

director of the board's deternination of the allowable estinated

cost of an eligible project in accordance with the rul es adopted

under division (E) of this section.

(G As used in this section, "federal poverty |level" neans

the incone |l evel represented by the poverty quidelines as revised

annual ly by the United States departnent of health and hunman

services in accordance with section 673(2) of the "Omibus
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Reconciliation Act of 1981.," 95 Stat. 511, 42 U S.C. 9902, as

anended, for a famly size equal to the size of the famly of the

person whose incone is being deternined.

Sec. 3718.37. The director of health may grant noney in the

househol d sewage treatnment systemarant fund to an eligible person

for the purpose of paving the allowable estimted cost of an

eligible project. Gants shall be made under this section in

accordance with the procedures and requirenents established in

rul es adopted under section 3718.36 of the Revised Code and only

if the director determ nes that both of the foll owi ng apply:

(A) The project is an eliqgible project.

(B) The anmpunt of the grant does not exceed the all owabl e

estimated cost of the project as determ ned by the applicable

board of health in accordance with rul es adopted under section
3718. 36 of the Revi sed Code.

Sec. 3718.38. (A) Notwi thstandi ng any provision of this

chapter or rules adopted under it to the contrary, a person who is

notified by a board of health that the person nmust replace the

person's existing household sewage treatnent systemwith a new

househol d sewage treatnent systemfor the purpose of conplyving
with the rul es adopted under section 3718.02 of the Revised Code

may request the board of health instead to prescribe and authorize

a tenporary i nprovenent of the existing systemif the person is or

has been notified by a state agency or _a political subdivision

that the person will be required to connect the person's prem ses

to a sewerage system as defined in section 6111.01 of the Revised

Code, within ten vears after receipt of the connection notice.

(B) If a board of health receives a request froma person who

neets the requirenents established in division (A of this

section, the board shall prescribe a tenporary inprovenent of the
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person's existing household sewage treatnent system The cost of

the tenporary inprovenent shall not exceed fifteen per cent of the

person's estimated cost to install a new househol d sewage

treatment systemthat conplies with the rul es adopted under
section 3718.02 of the Revised Code.

Section 2. That existing sections 319.281, 3718.02, 3718.03,
3718. 04, and 3718.05 of the Revised Code are hereby repeal ed.

Section 3. That Section 120.05 of Am Sub. H B. 119 of the
127t h General Assenbly be anended to read as foll ows:

Sec. 120.05. Sections 120.03 and 120.04 of Am Sub. H B. 119
of the 127th General Assenbly take effect on July—21,—2009 the
effective date of HB. .... of the 128th CGeneral Assenbly.

Section 4. That existing Section 120.05 of Am Sub. H B. 119
of the 127th General Assenbly is hereby repeal ed.

Section 5. That Section 120.01 of Am Sub. H B. 119 of the
127t h General Assenbly is hereby repeal ed.

Section 6. The purpose of Section 5 of this act is to provide
for reinstating the operation of sections 3718.02, 3718. 05,
3718. 06, 3718.07, 3718.08, 3718.09, 3718.10, 3718.99, and 6111. 441
of the Revised Code on the effective date of this act rather than
on July 1, 2009, as provided in Section 120.01 of Am Sub. H. B.
119 of the 127th General Assenbly.

Section 7. That Section 120.02 of Am Sub. H B. 119 of the
127t h General Assenbly is hereby repeal ed.

Section 8. Not later than thirty days after the effective

date of this act, the Director of Budget and Managenent shal
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transfer $10, 000, 000 cash fromthe General Revenue Fund to the
Househol d Sewage Treat nment System Revol ving Loan Fund (Fund 5EYO0)
created in section 3718.31 of the Revised Code, as enacted by this

act. Any noneys transferred are hereby appropriated.

Section 9. Not later than thirty days after the effective
date of this act, the Director of Budget and Managenent shal
transfer $5,000,000 cash for fiscal year 2010, and $5, 000, 000 cash
for fiscal year 2011, fromthe General Revenue Fund to the
Househol d Sewage Treatnment System Grant Fund (Fund 5EZ0) created
in section 3718.35 of the Revised Code, as enacted by this act.

Any nmoneys transferred are hereby appropri at ed.

Section 10. On and after the effective date of this act, a
board of health shall not require the rehabilitation, renovation
i nprovenent, or replacenent of a household sewage treatnent system
that is in existence on the effective date of this act pursuant to
rul es adopted by the Public Health Council under section 3718.02
of the Revised Code until the effective date of the rules that are
required to be adopted under sections 3718.32 and 3718. 36 of the

Revi sed Code, as enacted by this act.

Section 11. It is the intent of the General Assenbly in
anendi ng section 3718.02 of the Revised Code by this act that
rul es adopted by the Public Health Council related to the siting,
design, installation, operation, nonitoring, maintenance, and
abandonment of househol d sewage treatnent systens shall not have a
substantial negative inpact on the public's ability to finance or
purchase housing. It is also the intent of the General Assenbly
that during the rul e devel opnent and adoption processes for those
rules, the Public Health Council shall equally consider the
financial inpact that the rules nmay have on the citizens of this

state and the businesses located in it and the environnental
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concerns that the rules are intended to address. Further, it is
the intent of the General Assenbly that the rul es adopted under
section 3718.02 of the Revised Code shall advance the availability
of new or progressive sewage treatnment systemtechnol ogy for the

citizens of this state.

Section 12. This act is hereby declared to be an energency
nmeasure necessary for the i medi ate preservation of the public
peace, health, and safety. The reason for such necessity is that
provi sions of |aw governi ng sewage treatnent systens that were
suspended by the enactnent of Am Sub. H B. 119 of the 127th
General Assenbly are scheduled to be reinstated on July 1, 2009,
and this act is necessary to revise the | aw governi ng sewage
treatnment systens prior to that date. Therefore, this act shall go

into i medi ate effect.
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