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128th General Assembly
Regular Session H. B. No. 240
2009-2010

Representative Sears

Cosponsors: Representatives Adams, J., Adams, R., Balderson, Boose,
Burke, Combs, Grossman, Huffman, Jones, Jordan, McGregor, Stebelton,

Wachtmann

A BILL

To anend section 5111.083 and to enact sections
5111. 035, 5111.092, 5111.093, 5111.141, 5111.142,
and 5111.165 of the Revised Code to nodify the
Medi cai d program

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5111. 083 be anended and secti ons
5111. 035, 5111.092, 5111.093, 5111.141, 5111.142, and 5111.165 of

the Revised Code be enacted to read as foll ows:

Sec. 5111.035. (A) Each nedicaid provider selected by the

departnment of job and famly services shall qgive bond with surety

to the departnent, in the ampbunt the departnent determ nes and to

the satisfaction of the departnent, for the faithful adherence by

the provider to the requirenents of section 5111.03 of the Revised

Code.

(B) The departnent shall determ ne which providers are

subject to division (A of this section, but at a m ni rum shal

apply the bond requirenment to each provider who has been

investigated for any crimnal offense of fraud, as defined in
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Chapter 2913. of the Revised Code. The departnent shall set the

anount of the bond at a level that reflects, as deternined by the

director of job and famly services, the level of risk of fraud by

the provider.

Sec. 5111.083. (A) As used in this section, "licensed health
prof essi onal authorized to prescribe drugs" has the sanme neani ng
as in section 4729.01 of the Revised Code.

(B) The director of job and family services wmy shall
establish an e-prescribing systemfor the nedicaid program under
which a nedicaid provider who is a |licensed health professiona
aut hori zed to prescribe drugs shall use an electronic systemto
prescribe a drug for a nedicaid recipient when required to do so
by division (C) of this section. The e-prescribing system shal
elimnate the need for such nedicaid providers to make
prescriptions for nedicaid recipients by handwiting or tel ephone.
The e-prescribing systemal so shall provide such nedicaid
providers with an up-to-date, clinically relevant drug information
dat abase and a system of electronically nonitoring nedicaid
reci pients' nedical history, drug regi nen conpliance, and fraud

and abuse.

(O H—thedirector—establishes I n establishing an

e-prescribing systemunder division (B) of this section, the

director shall do all of the follow ng:

(1) Require that a nedicaid provider who is a licensed health
prof essi onal authorized to prescribe drugs use the e-prescribing
systemduring a fiscal year if the nedicaid provider was one of
the ten nedicaid providers who, during the cal endar year that
precedes that fiscal year, issued the nost prescriptions for

nmedi cai d recipients receiving hospital services;

(2) Before the begi nning of each fiscal year, determnine the

ten nmedicaid providers that issued the nost prescriptions for
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nmedi cai d recipients receiving hospital services during the
cal endar year that precedes the upconming fiscal year and notify
those nedicaid providers that they nmust use the e-prescribing

system for the upconmi ng fiscal year

(3) Seek the nost federal financial participation available
for the devel opnent and inplenentation of the e-prescribing

syst em

Sec. 5111.092. (A) Not later than January 1, 2010, and each

vear thereafter, the departnment of job and fanily services shal

prepare a report on the departnent's efforts to mnim ze fraud,

waste, and abuse in the nedicaid program |In preparing the report,

the departnent shall collaborate with other nedicaid program

fraud, waste, and abuse personnel fromall of the foll ow ng:

(1) The nedicaid fraud control unit of the office of the

attorney general;

(2) The fraud and investigative audit group of the auditor of

state;

(3) State agencies with which the departnent contracts under

section 5111.91 of the Revised Code to admini ster one or nore

conponents of the nedicaid programor one or npbre aspects of a

conponent ;

(4) County departnments of job and famly services.

(B) Each report shall include at | east both of the follow ng

with regard to mnimzing fraud, waste, and abuse in the nedicaid

program

(1) Goals and objectives that are nutually agreed upon by the

departnent _and the entities with which it coll aborates under

division (A of this section

(2) Performance neasures for nmonitoring all state and | ocal

activities.
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(C) Each report shall be nade avail able on the departnent's

web site. Copies of the report shall be nade avail able to the

public on request.

Sec. 5111.093. (A) As used in this section, "local nedicaid

adnm ni strative agency" neans all of the foll ow ng:

(1) A county departnent of job and fanmily services;

(2) A county board of nental retardation and devel opment al

di sabilities;

(3) A board of alcohol, drug addiction, and nental health

services;

(4) A PASSPORT admini strative agency:

(5) A board of education of a city. local, or exenpted

vill age school district;

(6) The governing authority of a community school established

under Chapter 3314. of the Revi sed Code.

(B) Each |l ocal nedicaid adn nistrative agency shall report

annual ly to the departnent of job and famly services and office

of budget and nmnagenent all of the follow ng information

regardi ng the previ ous cal endar year:

(1) The total amount of |ocal governnent funds the | ocal

nedi caid admi nistrative agency expended for the nedi caid program

(2) The portion of the total reported under division (B)(1)

of this section that represents funds raised by |ocal property tax

| evi es;

(3) The local nmedicaid adm nistrative agency's total

adnm ni strative costs for the nedicaid program

(4) The local nedicaid adninistrative agency's adm ni strative

costs for the nedicaid programfor which the agency receives no

federal financial participation;
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(5) The total ampunt of state funds provided to the | ocal

nedi cai d adnini strative agency for the nedicaid program

Sec. 5111.141. (A) The departnent of job and fanmily services

shall inplenent a di sease managenent conponent of the nedicaid

program Medicaid recipients participating in the care managenent

system establ i shed under section 5111.16 of the Revi sed Code shall

be excluded fromthe di sease managenent conponent. The depart nent

may i npl enent _the di sease nmanagenent conponent as part of the

alternative care managenent program establi shed under section
5111. 165 of the Revi sed Code.

(B) The di sease nmanagenent conponent shall consist of a

system of coordinated health care interventions and patient

communi cations for groups of nedicaid recipients who have nedi ca

conditions for which the departnent determ nes patient self-care

efforts are significant. The di sease nanagenent conponent shall do

all of the follow ng:

(1) Support physicians, the professional relationship between

patients and their nedical caregivers, and patients' plans of

care,

(2) Enphasi ze prevention of exacerbations and conplications

of nmedical conditions using evidence-based practice quidelines and

pati ent enpower nent stratedqgies;

(3) Evaluate clinical, humanistic, and econoni c outcones on

an _ongoi ng basis with the goal of inproving overall health.

(G To the extent the departnent considers appropri ate,

contracts that the departnment enters into with other state

agenci es under section 5111.91 of the Revised Code shall provide

for the other state agencies to include the di sease managenment

conponent _in the conponent of the nedicaid programthat the other

state agency administers pursuant to the contract.
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Sec. 5111.142. (A) The departnment of job and fanily services

shal |l conduct a review of case managenent servi ces provi ded under

the fee-for-service conponent of the nedicaid program 1In

conducting the review, the departnent shall identify which aroups

of nedicaid recipients not participating in the care nanagenent

system est abl i shed under section 5111.16 of the Revi sed Code or

enrolled in a nedicaid waiver conponent as defined in section

5111.85 of the Revised Code do not receive case nanagenent

services and whi ch groups of such nedicaid recipients receive case

nanagenent services as part of two or nore conponents of the

nedi caid programor fromtwo or nore providers.

After conpleting the review_the departnent shall inplenent a

case managenent conponent of the nedicaid program The departnent

shall nodel the case managenent conponent on the forner enhanced

care nmanagenent programthat the departnent created as part of the

care nanagenent system establi shed under section 5111.16 of the

Revi sed Code. The departnent shall nake adjustnents to the forner

enhanced care nmahagenent program as are necessary to acconpdate

the groups the case managenent conponent is to serve.

(B At a minimum the case nmanagenent conponent shall serve

nedi caid recipients who are nenbers of the groups identified in

the revi ew conducted under this section and have been di agnosed by

a physician as having any of the foll owi ng nedical conditions:

(1) A high-risk pregnancy:;

(2) Di abetes:

(3) Asthma

(4) lLung di sease;

(5) Congestive heart failure:

(6) Coronary artery disease;

(7) Hypertension:
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(8) Hyperlipidenia;

(9) Infection with the hunman i mmunodefi ci ency virus;

(10) Acquired i munodeficiency syndrone;

(11) Chronic obstructive pul nbnary di sease.

Sec. 5111.165. (A) The departnent of job and fanily services

shall develop and inplenent an alternative care nanagenent program

for medicaid recipients that is separate fromthe care nmanagenent

program est abl i shed under section 5111.16 of the Revised Code. The

purpose of the programshall be to test and evaluate nultiple

alternati ve care managenent npdels for providing health care

services to nedicaid recipients designated under this section as

participants in the program

(B) The program shall be inplemented not |ater than October

1, 2009, or, if by that date the departnent has not received any

necessary federal approval to inplenent the program as soon as

practicable after receiving the approval. From anong the nedicaid

recipients who are not participants in the care nmanagenent system
establ i shed under section 5111.16 of the Revised Code. the

departnment shall designate the nedicaid recipients who are

required to participate in the alternative care nmanagenent program

establi shed under this section

(G The departnment shall ensure that each alternative care

managenent nodel included in the programis operated in at | east

three counties. The departnent shall select the counties in which

each nodel is to be operated. The departnment may extend the

operation of a nodel into other counties if the departnent

determ nes that such an expansion i S necessary to evaluate the

ef fectiveness of the nodel

The departnment nay periodically alter the requirenents,

design, or eligible participants in the programin order to test
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and eval uate the effectiveness of varying care managenent nodel s

for providing nedicaid services, except that each nodel included

in the programshall be in effect for a period sufficient in

length to evaluate the effectiveness of the nodel

(D) The departnment shall conduct an eval uation of each

alternative care nanagenent nodel included in the program As part

of the evaluation, the departnent shall maintain statistics on

physi ci an _expendi tures, hospital expenditures, preventable

hospitalizations, costs for each participant, effectiveness, and

heal th outcones for participants.

(E) The departnent shall adopt rules in accordance wth

Chapter 119. of the Revised Code as necessary to inplenent this

section. The rules shall specify standards and procedures to be

used in designating participants of the program

Section 2. That existing section 5111.083 of the Revised Code

i s hereby repeal ed.

Section 3. THI RD PARTY LIABILITY - PILOT PROGRAM
(A) As used in this section

(1) "Medicaid progrant neans the nedi cal assistance program
est abli shed under Chapter 5111. of the Revised Code.

(2) "Third party" has the sane neaning as in section 5101.571
of the Revi sed Code.

(B) (1) Except as provided in division (C of this section and
usi ng technol ogy designed to identify all persons liable to pay a
claimfor a nmedical itemor service, the Director of Job and
Fami |y Services shall establish and adm nister a pilot programfor
t he purpose of identifying third parties that are liable for
paying all or a portion of a claimfor a nedical itemor service

provided to a Medicaid recipient before the claimis submtted to,
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or paid by, the Medicaid program The Director shall determ ne the
duration of the pilot program except that the Director shall not
term nate the programless than ei ghteen nonths after it is

est abl i shed.

(2) In adnministering the pilot program the Director shall
subject to division (B)(3) of this section, ensure that all
aspects of the programconply with Chio and federal |aw, including
the "Health Insurance Portability and Accountability Act of 1996,"
Pub. L. No. 104-191, as anended, and regul ati ons pronul gated by
the United States Departnent of Health and Hunman Services to

i mpl ement the Act.

(3) The Director's duty to ensure conpliance with the | aws
described in division (B)(2) of this section does not prohibit

either of the foll ow ng:

(a) Athird party fromproviding information to the
Departnent of Job and Fanmily Services or disclosing or naki ng use
of information as pernmitted under section 5101.572 of the Revised
Code or when required by any other provision of Chio or federal

| aw;

(b) The Departnent fromusing information provided by a third
party as permtted in section 5101.572 of the Revised Code or when

required by any other provision of Chio or federal |aw.

(O (1) The Director may enter into a contract with any person
under which the person serves as the administrator of the pilot
program Before entering into a contract for a pilot program
adm ni strator, the Departnent shall issue a request for proposals
from persons seeking to be considered. The Departnent shal
devel op a process to be used in issuing the request for proposals,
recei ving responses to the request, and eval uating the responses
on a conpetitive basis. In accordance with that process, the

Departnent shall select the person to be awarded the contract.
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(2) The Director may delegate to the person awarded the
contract any of the Director's powers or duties specified in this
section. The terns of the contract shall specify the extent to
whi ch the powers or duties are delegated to the pilot program

adm ni strator.

(3) In exercising powers or perform ng duties del egated under
the contract, the pilot programadm nistrator is subject to the
same provisions of this section that grant the powers or duties to
the Director, as well as any linmitations or restrictions that are

applicable to or associated with those powers or duties.

(4) The terms of a contract for a pilot program adm nistrator
shall include a provision that specifies that the Director or any
agent of the Director is not liable for the failure of the
adm nistrator to conply with a termof the contract, including any
termthat specifies the adninistrator's duty to ensure conpliance

with the | aws described in division (B)(1) of this section

(D) Twelve nonths after the pilot programis established, the
Director shall evaluate the progranmis effectiveness. As part of
this evaluation, the Director shall determ ne both of the

foll ow ng:

(1) For the twelve nonths i medi ately preceding the

establi shment of the pilot program all of the foll ow ng:

(a) The anmount of noney paid for each Medicaid claimin which
no third party liability was indicated by the Medicaid recipient
but for which at |east one third party was liable to pay all or a

portion of the claim and the anmpunt attributable to each |iable
party;

(b) The portions of the anmpbunts attributable to each |iable
third party, described in division (D)(1)(a) of this section, that
were recovered by the Director or a person with which the Director

has contracted to manage the recovery of noney due fromliable
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third parties;

(c) The portions of the anpbunts attributable to each liable
third party, described in division (D)(1)(a) of this section, that
woul d have been identified by the technol ogy used by the pil ot

program had the technol ogy been used in those twelve nonths.

(2) For the first twelve nonths of the pilot program both of

the foll ow ng:

(a) The itens described in divisions (D)(1)(a) and (b) of

this section;

(b) The portions of the anpunts attributable to each Iiable
third party, described in division (D)(1)(a) of this section, that
were identified by the technol ogy used by the pilot program

(E) Not later than three nonths after the eval uation required
by division (D) of this section is initiated, the D rector shal
prepare and submit to the Governor, the Speaker and Mnority
Leader of the House of Representatives, and the President and
M nority Leader of the Senate a report that sumarizes the results
of the Director's evaluation of the pilot program At a m ni num
the report shall summarize and conpare the determ nations made
under division (D) of this section, conclude whether the program
achi eved savings for the Medicaid program and make a
reconmendati on as to whether the pilot program should be extended

or be nmade pernanent.

(F) The Director may adopt rules in accordance with Chapter

119. of the Revised Code as necessary to inplenment this section.

Section 4. (A) As used in this section, "community behavi oral

health services" neans both of the foll ow ng:

(1) Community nmental health services certified by the
Director of Mental Health under section 5119.611 of the Revised
Code;
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(2) Services provided by an al cohol and drug addiction
programcertified by the Department of Al cohol and Drug Addiction
Servi ces under section 3793.06 of the Revised Code.

(B) There is hereby created the Medicaid Conmunity Behavi or al
Heal t h Admini stration Exam nati on G oup. The Exam nation G oup

shall consist of all of the follow ng:
(1) The Director of Mental Health or the Director's designee;

(2) The Director of Al cohol and Drug Addiction Services or

the Director's designee;

(3) The Director of Job and Family Services or the Director's

desi gnee;

(4) Two nenbers of the House of Representatives from
different political parties appointed by the Speaker of the House

of Representatives;

(5) Two nenbers of the Senate fromdifferent political

parties appointed by the President of the Senate.

(C The Directors of Mental Health and Al cohol and Drug
Addi ction Services, or their designees, shall serve as
co-chai rpersons of the Exam nation G oup. The Departnents of
Mental Health and Al cohol and Drug Addiction Services shall

provide adm nistrative services to the Exam nation G oup.

(D) Menbers of the Examination Group shall serve without
conpensation, except to the extent that serving as nenbers is

consi dered part of their regular enploynment duti es.

(E) The Exam nation G oup shall study the adm nistration and
managenent of Medi cai d-covered community behavi oral health
services. Not later than one year after the effective date of this
act, the Exam nation G oup shall submt a report regarding its
study to the Governor and, in accordance with section 101.68 of

the Revised Code, the General Assenbly. The report shall include
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all of the foll ow ng:

(1) Reconmendations for system changes needed for the
ef fective adninistrati on and nanagenent of Medicai d-covered
communi ty behavi oral health services. The reconmendati ons shal
focus on increasing efficiencies, transparency, and accountability
in order to inprove the delivery of community behavioral health

servi ces.

(2) An evaluation of nerging the Departnents of Mental Health
and Al cohol and Drug Addiction Services or of other options to
i mprove the organizational structure used to provide

Medi cai d- covered conmunity behavioral health services;

(3) An exam nation of the best practices for providing
Medi cai d- covered conmunity behavi oral health services, using as a
reference other state's best practices for providing such

servi ces;

(4) An anal ysis of using a case managenent program for

Medi cai d- covered conmunity behavioral health services.

(F) The Exam nation G oup shall cease to exist on subm ssion

of its report.
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