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128th General Assembly
Regular Session H. B. No. 246
2009-2010

Representatives Yuko, Stewart

Cosponsors: Representatives Garland, Mallory, Pillich, Hagan, Murray,
Foley, Patten, Luckie, Lundy, Winburn, Boyd, Chandler, Slesnick, Letson,

Snitchler, Oelslager

A BILL

To anend sections 742.38, 4123.57, and 4123.68 of the
Revi sed Code to provide that a firefighter, police
of ficer, or public energency nedical services
wor ker who is disabled as a result of specified
types of cancer or certain contagious or
i nfectious diseases is presuned for purposes of
the | aws governi ng workers' conpensation and the
Ohio Police and Fire Pension Fund to have incurred
t he di sease while performng official duties as a
firefighter, police officer, or public emergency

medi cal servi ces worker.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 742.38, 4123.57, and 4123.68 of the

Revi sed Code be anended to read as follows:

Sec. 742.38. (A)(1) The board of trustees of the Chio police
and fire pension fund shall adopt rul es establishing m nimm
nmedi cal testing and di agnostic standards or procedures to be

i ncorporated into physical exam nations adm nistered by physicians
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to prospective nenbers of the fund. The standards or procedures
shal | include diagnosis and eval uati on of the existence of any
heart di sease, cardiovascul ar di sease, or respiratory disease. The
rules shall specify the formof the physician's report and the

information to be included in it.

The board shall notify all enployers of the establishnment of
the m ni mum standards or procedures and shall include with the
notice a copy of the standards or procedures. The board shal
notify all enployers of any changes nade to the standards or
procedures. Once the standards or procedures take effect,
enpl oyers shall cause each prospective nenber of the fund to
subnit to a physical exam nation that incorporates the standards

or procedures.

(2) Division (A)(2) of this section applies to an enpl oyee
who becones a nenber of the fund on or after the date the m ni mum
standards or procedures described in division (A (1) of this
section take effect. For each enpl oyee described in division
(A)(2) of this section, the enployer shall forward to the board a
copy of the physician's report of a physical exam nation that
i ncorporates the standards or procedures described in division
(A (1) of this section. If an enployer fails to forward the report
inthe formrequired by the board on or before the date that is
sixty days after the enpl oyee becones a nenber of the fund, the
board shall assess agai nst the enpl oyer a penalty deternined under
section 742. 353 of the Revised Code.

(B) Application for a disability benefit may be made by a
menber of the fund or, if the menber is incapacitated as defined
in rules adopted by the board, by a person acting on the nmenber's
behal f. Not later than fourteen days after receiving an
application for a disability benefit froma nenber or a person
acting on behalf of a nmenber, the board shall notify the nenber's

enpl oyer that an application has been filed. The notice shal

Page 2

18
19
20
21
22

23
24
25
26
27
28
29
30

31
32
33
34
35
36
37
38
39
40
41
42

43
44
45
46
47
48
49



H. B. No. 246
As Introduced

state the nmenber's position or rank. Not |ater than twenty-eight
days after receiving the notice or filing an application on behalf
of a menber, the enployer shall forward to the board a statenent
certifying the menber's job description and any other information

required by the board to process the application.

If the menber applying for a disability benefit becones a
nmenber of the fund prior to the date the m ni mum standards or
procedures described in division (A)(1) of this section take
effect, the board may request fromthe nenber's enpl oyer a copy of
the physician's report of the nenber's physical exanination taken
on entry into the police or fire departnent or, if the enployer
does not have a copy of the report, a witten statement certifying
that the enpl oyer does not have a copy of the report. If an
enpl oyer fails to forward the report or statement in the form
required by the board on or before the date that is twenty-eight
days after the date of the request, the board shall assess agai nst
the enpl oyer a penalty determ ned under section 742.353 of the
Revi sed Code. The board shall maintain the information submtted
under this division and division (A)(2) of this section in the

menber's file.

(C For purposes of determ ning under division (D) of this
section whether a nmenber of the fund is disabled, the board shal
adopt rules establishing objective criteria under which the board
shal | make the determ nation. The rules shall include standards

that provide for all of the foll ow ng:

(1) Evaluating a nenber's illness or injury on which an

application for disability benefits is based;

(2) Defining the occupational duties of a police officer or

firefighter;

(3) Providing for the board to assign conpetent and

di si nterested physicians and vocational evaluators to conduct

Page 3

50
51
52
53
54

55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

70
71
72
73
74

75
76

77
78

79
80



H. B. No. 246
As Introduced

exam nations of a menber;

(4) Requiring a witten report for each disability
application that includes a summary of findings, medical opinions,
i ncl udi ng an opi nion on whether the illness or injury upon which
the nenber's application for disability benefits is based was
caused or induced by the actual performance of the nmenber's
official duties, and any reconmendati ons or conments based on the

nmedi cal opi ni ons;

(5) Providing for the board to consider the nenber's

potential for retraining or reenploynent.

(D) This division does not apply to nenbers of the fund who
have el ected to receive benefits and pensions in accordance with
division (A) or (B) of section 742.37 of the Revised Code or from
a police relief and pension fund or a firenen's relief and pensi on
fund in accordance with the rules of that fund in force on Apri
1, 1947.

(1) As used in division (D)(1) of this section:

(a) "Totally disabled" neans a nenber of the fund is unable
to performthe duties of any gainful occupation for which the
menber is reasonably fitted by training, experience, and
acconpl i shments. Absol ute hel pl essness is not a prerequisite of

being totally disabl ed.

(b) "Permanently disabled" neans a condition of disability

fromwhich there is no present indication of recovery.

A nmenber of the fund who is permanently and totally disabl ed
as the result of the perfornmance of the nenber's official duties
as a nenber of a police or fire departnment shall be paid annua
disability benefits in accordance with division (A of section
742. 39 of the Revised Code. In determ ning whether a nenber of the
fund is pernanently and totally disabled, the board shall consider

st andards adopted under division (C of this section applicable to

Page 4

81

82
83
84
85
86
87
88

89
90

91
92
93
94
95
96

97

98
99
100
101
102

103
104

105
106
107
108
109
110
111



H. B. No. 246
As Introduced

t he determ nati on.

(2) A nenber of the fund who is partially disabled as the
result of the performance of the nenmber's official duties as a
nmenber of a police or fire departnent shall, if the disability
prevents the menber from perform ng those duties and inpairs the
menber' s earning capacity, receive annual disability benefits in
accordance with division (B) of section 742.39 of the Revised
Code. In determ ning whether a nenber of the fund is partially
di sabl ed, the board shall consider standards adopted under

division (C) of this section applicable to the determ nation

(3)(a) A nmenber of the fund who is disabled as a result of
heart di sease or any cardi ovascul ar or respiratory di sease of a
chronic nature, which disease or any evidence of which di sease was
not reveal ed by the physical exam nation passed by the nenber on
entry into the departnment, is presuned to have incurred the
di sease while perform ng the nenber's official duties, unless the

contrary is shown by conpetent evidence.

(b) A nmenber of the fund who is a nenber of a police

departnent or who is a nenber of a fire departnent who has been

assigned to at least three vears of hazard duty as a nenber of a

fire departnent, and is disabled as a result of any of the

followi ng types of cancer or disease, is presuned to have incurred

the cancer or disease while perform ng the nenber's official

duti es:

(i) Cancer of the lung, brain. kidney, bladder, rectum

stonmach, skin, or prostate;

(ii) Non-Hodgkins | ynphoma;

(iii) Leukeni a;

(iv) Miultiple nvel onm;

(v) Testicular or colorectal cancer;

Page 5

112

113
114
115
116
117
118
119
120
121

122
123
124
125
126
127
128

129
130
131
132
133
134
135

136
137

138
139
140

141



H. B. No. 246
As Introduced

(vi) A contagious or infectious disease specified in rules

adopt ed pursuant to division (F) of section 3701.248 of the
Revi sed Code.

The presunption described in division (D)(3)(b) of this

section does not apply if conpetent evidence to the contrary of

the presunption is shown or if the cancer or disease that resulted

in a nenber's disability, or any evidence of that cancer or

di sease, was revealed by the physical exanination passed by the

nenber on entry into the departnent.

(4) A nenber of the fund who has conpleted five or nore years
of active service in a police or fire departnent and has incurred
a disability not caused or induced by the actual performance of
the menber's official duties as a nenber of the departnment, or by
the menber's own negligence, shall if the disability prevents the
menber from performng those duties and inpairs the nenber's
earni ng capacity, receive annual disability benefits in accordance
with division (C) of section 742.39 of the Revised Code. In
det ermi ni ng whether a nenber of the fund is disabled, the board
shal | consi der standards adopted under division (C of this

section applicable to the determ nation.

(5) The board shall notify a menber of its final action
awarding a disability benefit to the nenber within thirty days of
the final action. The notice shall be sent by certified mail,
return receipt requested. Not later than ninety days after receipt
of notice fromthe board, the nmenber shall elect, on a form
provi ded by the board, either to accept or waive the disability
benefit award. If the nmenber elects to waive the disability
benefit award or fails to nmake an election within the tinme period,
the award is rescinded. A nenber who |ater seeks a disability
benefit award shall be required to make a new application, which
shall be dealt with in accordance with the procedures used for

original disability benefit applications.
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A person is not eligible to apply for or receive disability
benefits under this division, section 742.39 of the Revised Code,
or division (Q(2), (3), (4), or (5 of former section 742.37 of
the Revi sed Code unless the person is a nenber of the fund on the
date on which the application for disability benefits is submitted
to the fund

Wth the exception of persons who may nake application for
i ncreased benefits as provided in division (D)(2) or (4) of this
section or division (Q(3) or (5 of former section 742.37 of the
Revi sed Code on or after July 24, 1986, or persons who nay nake
application for benefits as provided in section 742.26 of the
Revi sed Code, no person receiving a pension or benefit under this
section or division (C) of former section 742.37 of the Revised

Code may apply for any new, changed, or different benefit.

Sec. 4123.57. Partial disability conpensation shall be paid

as foll ows.

Except as provided in this section, not earlier than
twenty-six weeks after the date of termination of the |atest
period of paynments under section 4123.56 of the Revised Code, or
not earlier than twenty-six weeks after the date of the injury or
contraction of an occupational disease in the absence of paynents
under section 4123.56 of the Revised Code, the enployee may file
an application with the bureau of workers' conpensation for the
determ nation of the percentage of the enpl oyee' s permanent
partial disability resulting froman injury or occupationa

di sease.

Whenever the application is filed, the bureau shall send a
copy of the application to the enployee's enpl oyer or the
enpl oyer's representative and shall schedul e the enployee for a
medi cal examination by the bureau nedical section. The bureau

shall send a copy of the report of the nedical exami nation to the
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enpl oyee, the enployer, and their representatives. Thereafter, the
adm ni strator of workers' conpensation shall review the enpl oyee's
claimfile and make a tentative order as the evidence before the
adm ni strator at the tinme of the making of the order warrants. If
the admi ni strator determines that there is a conflict of evidence,
the adm ni strator shall send the application, along with the
claimant's file, to the district hearing officer who shall set the

application for a hearing.

The administrator shall notify the enpl oyee, the enployer,
and their representatives, in witing, of the tentative order and
of the parties' right to request a hearing. Unless the enployee,
the enpl oyer, or their representative notifies the adm nistrator
in witing, of an objection to the tentative order within twenty
days after receipt of the notice thereof, the tentative order
shall go into effect and the enpl oyee shall receive the
conpensation provided in the order. In no event shall there be a

reconsi deration of a tentative order issued under this division.

If the enpl oyee, the enployer, or their representatives
timely notify the administrator of an objection to the tentative
order, the matter shall be referred to a district hearing officer
who shall set the application for hearing with witten notices to
all interested persons. Upon referral to a district hearing
of ficer, the enployer may obtain a nedical exam nation of the

enpl oyee, pursuant to rules of the industrial conmi ssion

(A) The district hearing officer, upon the application, shal
determ ne the percentage of the enpl oyee's pernmanent disability,
except as is subject to division (B) of this section, based upon
that condition of the enployee resulting fromthe injury or
occupational disease and causi ng pernmanent i npairnent evidenced by
medi cal or clinical findings reasonably denonstrable. The enpl oyee
shall receive sixty-six and two-thirds per cent of the enpl oyee's

aver age weekly wage, but not nore than a maxi mum of thirty-three
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and one-third per cent of the statew de average weekly wage as
defined in division (C) of section 4123.62 of the Revised Code,

per week regardl ess of the average weekly wage, for the nunber of
weeks whi ch equal s the percentage of two hundred weeks. Except on
application for reconsideration, review, or nodification, which is
filed within ten days after the date of receipt of the decision of
the district hearing officer, in no instance shall the forner
award be nodified unless it is found from nedical or clinica
findings that the condition of the clainant resulting fromthe
injury has so progressed as to have increased the percentage of
permanent partial disability. A staff hearing officer shall hear
an application for reconsideration filed and the staff hearing
officer's decision is final. An enployee may file an application
for a subsequent determ nation of the percentage of the enployee's
permanent disability. |If such an application is filed, the bureau
shall send a copy of the application to the enployer or the

enpl oyer's representative. No sooner than sixty days fromthe date
of the mailing of the application to the enployer or the

enpl oyer's representative, the adm nistrator shall review the
application. The adm nistrator may require a nedi cal exam nation
or medical review of the enployee. The adm nistrator shall issue a
tentative order based upon the evidence before the adm nistrator,
provided that if the adm nistrator requires a nmedical exam nation
or medi cal review, the adm nistrator shall not issue the tentative

order until the conpletion of the exam nation or review

The enpl oyer may obtain a nedi cal exam nation of the enpl oyee
and may submit medical evidence at any stage of the process up to
a hearing before the district hearing officer, pursuant to rules
of the conm ssion. The adm nistrator shall notify the enpl oyee,
the enployer, and their representatives, in witing, of the nature
and amount of any tentative order issued on an application
requesti ng a subsequent determ nation of the percentage of an

enpl oyee' s pernmanent disability. An enpl oyee, enployer, or their
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representatives may object to the tentative order within twenty
days after the receipt of the notice thereof. If no tinely
objection is made, the tentative order shall go into effect. In no
event shall there be a reconsideration of a tentative order issued
under this division. If an objection is tinely nmade, the
application for a subsequent determ nation shall be referred to a
district hearing officer who shall set the application for a
hearing with witten notice to all interested persons. No
application for subsequent percentage determ nations on the sane
claimfor injury or occupational disease shall be accepted for
review by the district hearing officer unless supported by
substantial evidence of new and changed circunstances devel opi ng
since the tinme of the hearing on the original or |ast

determ nati on.

No award shall be nmade under this division based upon a
percentage of disability which, when taken with all other
percent ages of permanent disability, exceeds one hundred per cent.
If the percentage of the pernmanent disability of the enpl oyee
equal s or exceeds ninety per cent, conpensation for pernanent

partial disability shall be paid for two hundred weeks.

Conpensati on payabl e under this division accrues and is
payabl e to the enployee fromthe date of |ast paynent of
conmpensation, or, in cases where no previous conpensation has been
paid, fromthe date of the injury or the date of the diagnhosis of

t he occupational disease.

VWhen an award under this division has been nmade prior to the
death of an enployee, all unpaid installnments accrued or to accrue
under the provisions of the award are payable to the surviving
spouse, or if there is no surviving spouse, to the dependent
children of the enployee, and if there are no children surviving,

then to other dependents as the adm nistrator determnes.

(B) I'n cases included in the follow ng schedul e the
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conmpensati on payabl e per week to the enployee is the statew de
average weekly wage as defined in division (C) of section 4123.62
of the Revised Code per week and shall continue during the periods

provided in the follow ng schedul e:

For the loss of a first finger, comonly known as a thunb,

si xty weeks.

For the |l oss of a second finger, conmonly called index

finger, thirty-five weeks.
For the loss of a third finger, thirty weeks.
For the loss of a fourth finger, twenty weeks.

For the loss of a fifth finger, commonly known as the little

finger, fifteen weeks.

The | oss of a second, or distal, phalange of the thunb is
consi dered equal to the loss of one half of such thunb; the | oss
of nmore than one half of such thunb is considered equal to the
| oss of the whole thunb.

The loss of the third, or distal, phalange of any finger is

consi dered equal to the loss of one-third of the finger

The loss of the niddle, or second, phalange of any finger is

consi dered equal to the loss of two-thirds of the finger.

The | oss of nore than the mddl e and di stal phal anges of any
finger is considered equal to the loss of the whole finger. In no
case shall the anobunt received for nore than one finger exceed the

anount provided in this schedule for the | oss of a hand.

For the |l oss of the netacarpal bone (bones of the paln for
the corresponding thunb, or fingers, add ten weeks to the nunber

of weeks under this division.

For ankylosis (total stiffness of) or contractures (due to
scars or injuries) which makes any of the fingers, thunbs, or

parts of either useless, the same nunber of weeks apply to the
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menbers or parts thereof as given for the |oss thereof.

If the clainmant has suffered the |l oss of two or nore fingers
by anputation or ankylosis and the nature of the clainant's
enpl oynent in the course of which the claimant was working at the
time of the injury or occupational disease is such that the
handi cap or disability resulting fromthe |oss of fingers, or |oss
of use of fingers, exceeds the normal handicap or disability
resulting fromthe | oss of fingers, or |loss of use of fingers, the
adm ni strator nay take that fact into consideration and increase
the award of conpensation accordingly, but the award made shal

not exceed the amobunt of conpensation for |oss of a hand.
For the loss of a hand, one hundred seventy-five weeks.
For the loss of an arm two hundred twenty-five weeks.
For the loss of a great toe, thirty weeks.

For the loss of one of the toes other than the great toe, ten

weeks.

The loss of nore than two-thirds of any toe is considered

equal to the loss of the whole toe.

The loss of less than two-thirds of any toe is considered no
| 0ss, except as to the great toe; the loss of the great toe up to
the interphal angeal joint is co-equal to the |oss of one-half of
the great toe; the loss of the great toe beyond the
i nt erphal angeal joint is considered equal to the | oss of the whole

great toe.
For the loss of a foot, one hundred fifty weeks.
For the loss of a leg, two hundred weeks.

For the loss of the sight of an eye, one hundred twenty-five

weeks.

For the permanent partial |oss of sight of an eye, the

portion of one hundred twenty-five weeks as the administrator in

Page 12

332

333
334
335
336
337
338
339
340
341
342

343
344
345

346
347

348
349

350
351
352
353
354
355

356
357

358
359

360
361



H. B. No. 246
As Introduced

each case deternines, based upon the percentage of vision actually
lost as a result of the injury or occupational disease, but, in no
case shall an award of conpensation be made for |ess than
twenty-five per cent |oss of uncorrected vision. "Loss of
uncorrected vision" nmeans the percentage of vision actually | ost

as the result of the injury or occupational disease.

For the permanent and total |oss of hearing of one ear,
twenty-five weeks; but in no case shall an award of conpensation
be made for |ess than pernanent and total |oss of hearing of one

ear.

For the pernmanent and total |oss of hearing, one hundred
twenty-five weeks; but, except pursuant to the next preceding
par agraph, in no case shall an award of conpensation be nade for

| ess than pernanent and total |oss of hearing.

In case an injury or occupational disease results in serious
facial or head disfigurenent which either inpairs or may in the
future inpair the opportunities to secure or retain enploynent,
the admi nistrator shall nake an award of conpensation as it deens
proper and equitable, in view of the nature of the disfigurenent,
and not to exceed the sumof ten thousand dollars. For the purpose
of making the award, it is not naterial whether the enpl oyee is
gai nfully enployed in any occupation or trade at the tinme of the

adm ni strator's determ nation

VWhen an award under this division has been nmade prior to the
death of an enpl oyee all unpaid installnments accrued or to accrue
under the provisions of the award shall be payable to the
survi ving spouse, or if there is no surviving spouse, to the
dependent children of the enployee and if there are no such

children, then to such dependents as the adm ni strator determ nes.

When an enpl oyee has sustained the | oss of a nenber by

severance, but no award has been nmade on account thereof prior to
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the enpl oyee's death, the adninistrator shall make an award in
accordance with this division for the | oss which shall be payabl e
to the surviving spouse, or if there is no surviving spouse, to
the dependent children of the enployee and if there are no such

children, then to such dependents as the adm nistrator deternmnes.

(C) Conpensation for partial inpairment under divisions (A)
and (B) of this sectionis in addition to the conpensation paid
the enpl oyee pursuant to section 4123.56 of the Revised Code. A
clai mant may recei ve conpensation under divisions (A and (B) of

this section.

In all cases arising under division (B) of this section, if
it is deternmined by any one of the follow ng: (1) the anputee
clinic at University hospital, Chio state university; (2) the
rehabilitation services conm ssion; (3) an anmputee clinic or
prescri bi ng physician approved by the adninistrator or the
adm ni strator's designee, that an injured or disabled enployee is
in need of an artificial appliance, or in need of a repair
t hereof, regardl ess of whether the appliance or its repair will be
serviceable in the vocational rehabilitation of the injured
enpl oyee, and regardl ess of whether the enployee has returned to
or can ever again return to any gainful enploynent, the bureau
shall pay the cost of the artificial appliance or its repair out
of the surplus created by division (B) of section 4123.34 of the
Revi sed Code.

In those cases where a rehabilitation services conm ssion
reconmmendation that an injured or disabled employee is in need of
an artificial appliance would conflict with their state plan,
adopted pursuant to the "Rehabilitation Act of 1973," 87 Stat.

355, 29 U S.C.A 701, the adm nistrator or the adm nistrator's
desi gnee or the bureau may obtain a recommendation from an anputee

clinic or prescribing physician that they deternine appropriate.

(D) If an enployee of a state fund enpl oyer makes application
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for a finding and the adninistrator finds that the enpl oyee has
contracted silicosis as defined in division (YY), or coal

nm ners' pneunoconiosis as defined in division £4(2), or
asbestosis as defined in division (AA-(BB) of section 4123.68 of
the Revi sed Code, and that a change of such enpl oyee's occupation
is nedically advisable in order to decrease substantially further
exposure to silica dust, asbestos, or coal dust and if the

enpl oyee, after the finding, has changed or shall change the

enpl oyee' s occupation to an occupation in which the exposure to
silica dust, asbestos, or coal dust is substantially decreased,

the administrator shall allow to the enpl oyee an ambunt equal to

fifty per cent of the statew de average weekly wage per week for a

period of thirty weeks, commencing as of the date of the

di sconti nuance or change, and for a period of one hundred weeks

i Mmediately following the expiration of the period of thirty
weeks, the enpl oyee shall receive sixty-six and two-thirds per
cent of the loss of wages resulting directly and solely fromthe
change of occupation but not to exceed a maxi mum of an anount

equal to fifty per cent of the statew de average weekly wage per
week. No such enployee is entitled to receive nore than one

al | owance on account of discontinuance of enpl oynment or change of
occupation and benefits shall cease for any period during which
the enpl oyee is enployed in an occupation in which the exposure to
silica dust, asbestos, or coal dust is not substantially less than
t he exposure in the occupation in which the enpl oyee was formerly
enpl oyed or for any period during which the enpl oyee may be
entitled to receive conpensation or benefits under section 4123.68
of the Revised Code on account of disability fromsilicosis,
asbestosis, or coal mners' pneunoconiosis. An award for change of
occupation for a coal mner who has contracted coal mners'
pneunoconi osi s nmay be granted under this division even though the
coal mner continues enploynent with the same enpl oyer, so long as

the coal niner's enploynment subsequent to the change is such that
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the coal nminer's exposure to coal dust is substantially decreased
and a change of occupation is certified by the claimant as
permanent. The adninistrator may accord to the enpl oyee nedi ca
and ot her benefits in accordance with section 4123.66 of the

Revi sed Code.

(E) If a firefighter or police officer nmakes application for
a finding and the adm nistrator finds that the firefighter or
police officer has contracted a cardiovascul ar and pul nonary
di sease as defined in division (W of section 4123.68 of the
Revi sed Code, and that a change of the firefighter's or police
officer's occupation is nedically advisable in order to decrease
substantially further exposure to snoke, toxic gases, chenica
fumes, and other toxic vapors, and if the firefighter, or police
officer, after the finding, has changed or changes occupation to
an occupation in which the exposure to snoke, toxic gases,
chem cal funes, and other toxic vapors is substantially decreased,
the administrator shall allowto the firefighter or police officer
an anmount equal to fifty per cent of the statew de average weekly
wage per week for a period of thirty weeks, commencing as of the
date of the discontinuance or change, and for a period of
seventy-five weeks imediately followi ng the expiration of the
period of thirty weeks the adm nistrator shall allowthe
firefighter or police officer sixty-six and two-thirds per cent of
the loss of wages resulting directly and solely fromthe change of
occupation but not to exceed a maxi mum of an anount equal to fifty
per cent of the statew de average weekly wage per week. No such
firefighter or police officer is entitled to receive nore than one
al | owance on account of discontinuance of enpl oynment or change of
occupation and benefits shall cease for any period during which
the firefighter or police officer is enployed in an occupation in
whi ch the exposure to snoke, toxic gases, chenical funes, and
other toxic vapors is not substantially I ess than the exposure in

the occupation in which the firefighter or police officer was
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formerly enployed or for any period during which the firefighter
or police officer may be entitled to receive conpensation or
benefits under section 4123.68 of the Revised Code on account of
disability froma cardi ovascul ar and pul nonary di sease. The

adm ni strator may accord to the firefighter or police officer
medi cal and other benefits in accordance with section 4123. 66 of
t he Revi sed Code.

(F) An order issued under this section is appeal abl e pursuant
to section 4123.511 of the Revised Code but is not appeal able to
court under section 4123.512 of the Revised Code.

Sec. 4123.68. Every enpl oyee who is di sabl ed because of the
contraction of an occupational disease or the dependent of an
enpl oyee whose death is caused by an occupational disease, is
entitled to the conpensation provided by sections 4123.55 to
4123.59 and 4123.66 of the Revised Code subject to the
nodi fications relating to occupational diseases contained in this
chapter. An order of the adninistrator issued under this section
i s appeal abl e pursuant to sections 4123.511 and 4123.512 of the
Revi sed Code.

The foll ow ng di seases are occupational diseases and
conpensabl e as such when contracted by an enpl oyee in the course
of the enploynent in which such enpl oyee was engaged and due to
the nature of any process described in this section. A disease
which neets the definition of an occupational disease is
conmpensabl e pursuant to this chapter though it is not specifically
listed in this section.

SCHEDULE

Description of disease or injury and description of process:

(A) Anthrax: Handling of wool, hair, bristles, hides, and

skins.
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(B) danders: Care of any equine aninal suffering from

gl anders; handling carcass of such ani nal.

(O Lead poisoning: Any industrial process involving the use

of lead or its preparations or conpounds.

(D) Mercury poisoning: Any industrial process involving the

use of mercury or its preparations or conpounds.

(E) Phosphorous poisoning: Any industrial process involving

the use of phosphorous or its preparations or compounds.

(F) Arsenic poisoning: Any industrial process involving the

use of arsenic or its preparations or conpounds.

(G Poisoning by benzol or by nitro-derivatives and
am do-derivatives of benzol (dinitro-benzol, anilin, and others):
Any industrial process involving the use of benzol or
nitro-derivatives or am do-derivatives of benzol or its

preparati ons or compounds.

(H) Poisoning by gasoline, benzine, naphtha, or other
vol atile petrol eum products: Any industrial process involving the
use of gasoline, benzine, naphtha, or other volatile petroleum

pr oduct s.

(1) Poisoning by carbon bisul phide: Any industrial process
i nvol ving the use of carbon bisul phide or its preparations or

compounds.

(J) Poisoning by wood al cohol: Any industrial process

i nvol ving the use of wood al cohol or its preparations.

(K) Infection or inflammation of the skin on contact surfaces
due to oils, cutting conmpounds or lubricants, dust, |iquids,
funmes, gases, or vapors: Any industrial process involving the
handl i ng or use of oils, cutting conpounds or |ubricants, or

i nvolving contact with dust, liquids, fumes, gases, or vapors.

(L) Epithelion cancer or ulceration of the skin or of the
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corneal surface of the eye due to carbon, pitch, tar, or tarry
compounds: Handling or industrial use of carbon, pitch, or tarry

compounds.

(M Conpressed air illness: Any industrial process carried on

in conpressed air

(N) Carbon dioxide poisoning: Any process involving the

evolution or resulting in the escape of carbon di oxi de.

(O Brass or zinc poisoning: Any process involving the
manuf acture, founding, or refining of brass or the nelting or

snelting of zinc.

(P) Manganese di oxi de poi soning: Any process involving the
grinding or mlling of manganese di oxide or the escape of

manganese di oxi de dust.

(Q Radium poi soning: Any industrial process involving the

use of radium and ot her radioactive substances in |um nous paint.

(R) Tenosynovitis and prepatellar bursitis: Primary
tenosynovitis characterized by a passive effusion or crepitus into
the tendon sheath of the flexor or extensor nuscles of the hand,
due to frequently repetitive notions or vibrations, or prepatellar

bursitis due to continued pressure.

(S) Chrone ulceration of the skin or nasal passages: Any
i ndustrial process involving the use of or direct contact with
chrom c acid or bichromates of ammoni um potassium or sodi um or

their preparations.

(T) Potassium cyani de poi soning: Any industrial process

i nvol ving the use of or direct contact with potassi um cyanide.

(U) Sul phur di oxi de poi soning: Any industrial process in
whi ch sul phur di oxide gas is evolved by the expansion of |liquid

sul phur di oxi de.

(V) Berylliosis: Berylliosis neans a di sease of the |ungs
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caused by breathing berylliumin the formof dust or funes,
produci ng characteristic changes in the lungs and denonstrated by

X-ray exam nation, by biopsy or by autopsy.

This chapter does not entitle an enpl oyee or his the
enpl oyee' s dependents to conpensation, nedical treatnent, or
paynment of funeral expenses for disability or death from
berylliosis unless the enpl oyee has been subjected to injurious

exposure to berylliumdust or funmes in his the enployee's

enpl oyment in this state preceding his the enpl oyee's di sabl enent
and only in the event of such disability or death resulting within
ei ght years after the last injurious exposure; provided that such
eight-year limitation does not apply to disability or death from
exposure occurring after January 1, 1976. In the event of death
follow ng continuous total disability comrencing within eight
years after the last injurious exposure, the requirenent of death

within eight years after the last injurious exposure does not
apply.

Bef ore awardi ng conpensation for partial or total disability
or death due to berylliosis, the adm nistrator of workers
conpensation shall refer the claimto a qualified nedica
specialist for exam nation and recomrendation with regard to the
di agnosis, the extent of the disability, the nature of the
disability, whether pernmanent or tenporary, the cause of death,
and ot her nedi cal questions connected with the claim An enpl oyee
shall submit to such examinations, including clinical and x-ray
exam nations, as the adnministrator requires. In the event that an
enpl oyee refuses to subnmit to exam nations, including clinical and
X-ray exam nations, after notice fromthe adnmnistrator, or in the
event that a claimnt for conpensation for death due to
berylliosis fails to produce necessary consents and pernits, after
notice fromthe admnistrator, so that such autopsy exani nation

and tests may be perforned, then all rights for conpensation are
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forfeited. The reasonabl e conpensati on of such specialist and the
expenses of examinations and tests shall be paid, if the claimis
al l oned, as part of the expenses of the claim otherw se they

shall be paid fromthe surplus fund.

(W Cardiovascul ar, pulnonary, or respiratory di seases

incurred by H+efHighters firefighters or police officers
followi ng exposure to heat, snpoke, toxic gases, chem cal fumes and

ot her toxic substances: Any cardi ovascul ar, pul nonary, or

respiratory disease of a Hre fighter firefighter or police
of ficer caused or induced by the cunul ative effect of exposure to

heat, the inhal ation of snoke, toxic gases, chenical funes and

ot her toxic substances in the performance of his the firefighter's

or police officer's duty constitutes a presunption, which may be

refuted by affirmative evidence, that such occurred in the course

of and arising out of his the firefighter's or police officer's

enpl oynent. For the purpose of this section, "fH+re fighter
firefighter" nmeans any regular menber of a lawfully constituted

fire departnment of a nunicipal corporation or township, whether
paid or volunteer, and "police officer"” neans any regul ar nenber
of a lawfully constituted police departnent of a municipa

corporation, township or county, whether paid or vol unteer.

This chapter does not entitle a Hrefighter firefighter, or

police officer, or his the firefighter's or police officer's

dependents to conpensation, nedical treatnment, or paynent of
funeral expenses for disability or death froma cardi ovascul ar,

pul ronary, or respiratory di sease, unless the fH+re fighter
firefighter or police officer has been subject to injurious

exposure to heat, snoke, toxic gases, chenical funes, and ot her

toxic substances in bis the firefighter's or police officer's

enpl oynment in this state preceding his the firefighter's or police

of ficer's disabl ement, sone portion of which has been after

January 1, 1967, except as provided in division (E) of section
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4123.57 of the Revi sed Code.

Conmpensati on on account of cardiovascul ar, pul nonary, or

respiratory diseases of Hre fighters firefighters and police
officers is payable only in the event of tenporary tota

disability, permanent total disability, or death, in accordance

w th section 4123.56, 4123.58, or 4123.59 of the Revised Code.
Medi cal , hospital, and nursing expenses are payable in accordance
with this chapter. Conpensation, nedical, hospital, and nursing
expenses are payable only in the event of such disability or death
resulting within eight years after the last injurious exposure;
provi ded that such eight-year linmtation does not apply to
disability or death from exposure occurring after January 1, 1976.
In the event of death follow ng continuous total disability
comrencing within eight years after the last injurious exposure,
the requirenent of death within eight years after the | ast

i njurious exposure does not apply.

Thi s chapter does not entitle a Hrefighter firefighter or

police officer, or his the firefighter's or police officer's

dependents, to conpensation, nedical, hospital, and nursing
expenses, or paynment of funeral expenses for disability or death
due to a cardiovascul ar, pulnonary, or respiratory disease in the
event of failure or omi ssion on the part of the fH+re fighter

firefighter or police officer truthfully to state, when seeking

enpl oynent, the place, duration, and nature of previous enpl oynent

in answer to an inquiry nmade by the enpl oyer.

Bef ore awardi ng conpensation for disability or death under
this division, the admnistrator shall refer the claimto a
gualified medical specialist for exam nation and recomendati on
with regard to the diagnosis, the extent of disability, the cause
of death, and other nedical questions connected with the claim A
fH+refHighter firefighter or police officer shall submt to such

exam nations, including clinical and x-ray exam nations, as the
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adm nistrator requires. In the event that a fH+re fighter 677
firefighter or police officer refuses to submit to exaninations, 678
including clinical and x-ray examni nations, after notice fromthe 679
adm nistrator, or in the event that a clainant for conpensation 680
for death under this division fails to produce necessary consents 681
and permits, after notice fromthe adm nistrator, so that such 682
aut opsy exanination and tests may be perfornmed, then all rights 683
for conpensation are forfeited. The reasonabl e conpensati on of 684
such specialists and the expenses of exami nation and tests shall 685
be paid, if the claimis allowed, as part of the expenses of the 686
claim otherwi se they shall be paid fromthe surplus fund. 687

(X)(1) Cancer or disease contracted by a firefighter, police 688
officer, or public energency nedical services worker: Any of the 689
follow ng types of cancer or disease contracted by a firefighter, 690
police officer, or public enmergency nedical services worker who, 691
in the case of a firefighter or public energency nedical services 692
worker, has been assigned at |east three years of hazard duty as a 693
firefighter or public enmergency nedical services worker, 694
constitutes a presunption, which may be refuted by affirmtive 695
evidence, that the cancer or disease was contracted in the course 696
of and arising out of the firefighter's, police officer's, or 697
public emergency nedical services worker's enpl oynent: 698

(a) Cancer of the lung, brain, kidney, bladder, rectum 699
stomach, skin, or prostate; 700

(b) Non- Hodgki ns | ynphona; 701

(c) lLeukemi a; 702

(d) Multiple nyel onm; 703

(e) Testicular or colorectal cancer: 704

(f) A contagious or infectious disease specified in rules 705
adopt ed pursuant to division (F) of section 3701.248 of the 706

Revi sed Code. 707
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(2) As used in division (X)(1) of this section:

(a) "Public energency nedical services worker" neans a person

who holds a current valid certificate i ssued under Chapter 4765.

of the Revised Code and is a nenber of a public retirenent system

(b) "Public retirenent systeml has the sane neaning as in
section 2907.15 of the Revi sed Code.

(YY) Silicosis: Silicosis neans a di sease of the |ungs caused
by breathing silica dust (silicon dioxide) producing fibrous
nodul es distributed through the Iungs and denonstrated by x-ray

exam nation, by biopsy or by autopsy.

¥9(Z) Coal mners' pneunoconiosis: Coal mners'
pneunoconi osis, comonly referred to as "black |ung disease, "
resulting fromwrking in the coal mne industry and due to
exposure to the breathing of coal dust, and denonstrated by x-ray

exam nation, biopsy, autopsy or other medical or clinical tests.

This chapter does not entitle an enpl oyee or his the
enpl oyee' s dependents to conpensation, nedical treatnent, or
paynment of funeral expenses for disability or death from
silicosis, asbestosis, or coal niners' pneunpconiosis unless the
enpl oyee has been subject to injurious exposure to silica dust

(silicon dioxide), asbestos, or coal dust in his the enployee's

enploynment in this state precedi ng his the enpl oyee's di sabl enent,

sonme portion of which has been after Cctober 12, 1945, except as
provided in division (E) of section 4123.57 of the Revised Code.

Compensati on on account of silicosis, asbestosis, or coal
ni ners' pneunoconi osis are payable only in the event of temporary
total disability, permanent total disability, or death, in
accordance with sections 4123.56, 4123.58, and 4123.59 of the
Revi sed Code. Medical, hospital, and nursing expenses are payable
in accordance with this chapter. Conpensation, nedical, hospital

and nursing expenses are payable only in the event of such
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disability or death resulting within eight years after the | ast

i njurious exposure; provided that such eight-year limtation does
not apply to disability or death occurring after January 1, 1976
and further provided that such eight-year linmtation does not
apply to any asbestosis cases. In the event of death follow ng
continuous total disability commencing within eight years after
the last injurious exposure, the requirenent of death w thin eight

years after the last injurious exposure does not apply.

This chapter does not entitle an enpl oyee or his the
enpl oyee' s dependents to conpensation, nedical, hospital and
nursi ng expenses, or payment of funeral expenses for disability or
death due to silicosis, asbestosis, or coal mners' pneunpconi 0sis
in the event of the failure or om ssion on the part of the
enpl oyee truthfully to state, when seeking enpl oynent, the pl ace,
duration, and nature of previous enploynent in answer to an

i nqui ry nmade by the enpl oyer.

Bef ore awardi ng conpensation for disability or death due to
silicosis, asbestosis, or coal niners' pneunpconiosis, the
adm ni strator shall refer the claimto a qualified nedica
speci alist for exam nation and recomendation with regard to the
di agnosi s, the extent of disability, the cause of death, and other
nmedi cal questions connected with the claim An enpl oyee shal
subnit to such exaninations, including clinical and x-ray
exam nations, as the adninistrator requires. In the event that an
enpl oyee refuses to subnit to exam nations, including clinical and
X-ray exam nations, after notice fromthe admnistrator, or in the
event that a claimant for conpensation for death due to silicosis,
asbestosis, or coal mners' pneunoconiosis fails to produce
necessary consents and permts, after notice fromthe comm ssion
so that such autopsy exam nation and tests nay be perforned, then
all rights for conpensation are forfeited. The reasonabl e

conmpensation of such specialist and the expenses of exani nations
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and tests shall be paid, if the claimis allowed, as a part of the
expenses of the claim otherw se they shall be paid fromthe

sur pl us fund.

4-(AA) Radiation illness: Any industrial process involving

the use of radioactive material s.

Clainms for conpensation and benefits due to radiation illness
are payable only in the event death or disability occurred within
ei ght years after the last injurious exposure provided that such
eight-year linmtation does not apply to disability or death from
exposure occurring after January 1, 1976. In the event of death
foll ow ng continuous disability which cormenced within eight years
of the last injurious exposure the requirenent of death within

eight years after the |ast injurious exposure does not apply.

AAX(BB) Asbestosis: Asbestosis nmeans a di sease caused by
i nhal ati on or ingestion of asbestos, denonstrated by Xx-ray
exam nation, biopsy, autopsy, or other objective nedical or

clinical tests.

Al'l conditions, restrictions, linmtations, and other
provisions of this section, with reference to the paynent of
conmpensation or benefits on account of silicosis or coal mniners'
pneunoconi osis apply to the paynent of conpensation or benefits on
account of any other occupational disease of the respiratory tract

resulting frominjurious exposures to dust.

The refusal to produce the necessary consents and permits for
aut opsy exami nation and testing shall not result in forfeiture of
conmpensation provided the administrator finds that such refusa
was the result of bona fide religious convictions or teachings to
whi ch the claimant for conpensation adhered prior to the death of

t he decedent.

Section 2. That existing sections 742.38, 4123.57, and
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4123. 68 of the Revised Code are hereby repeal ed.

Section 3. The anendnent nade by this act to section 742.38

of the Revised Code applies to an application for a disability

benefit that is filed on or after the effective date of this act.

Section 4. The anendnents made by this act to sections
4123.57 and 4123.68 of the Revised Code apply only to clains
pursuant to Chapters 4121. and 4123. of the Revised Code arising

on and after the effective date of this act.
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