As Introduced

128th General Assembly
Regular Session H. B. No. 250
2009-2010

Representatives Book, Blessing

A BILL

To amend sections 3770.02, 3770.03, 3770.05, 3770. 06,
3770.07, 3770.08, and 4301.03 and to enact
sections 3770.21 to 3770.26, 3770.261, 3770. 262,
3770. 263, and 3770.27 to 3770.31 of the Revised
Code to require the State Lottery Comm ssion to
establish licensing procedures for video lottery
sal es agents that are horseracing permt hol ders
and aut hori zes those agents to conduct lotteries
that provide i nmediate prize determ nations for
partici pants through the use of video lottery
termnals at not nore than seven |icensed

comrerci al horseraci ng tracks.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3770.02, 3770.03, 3770.05, 3770. 06,
3770.07, 3770.08, and 4301.03 be anended and sections 3770. 21,
3770.22, 3770.23, 3770.24, 3770.25, 3770.26, 3770.261, 3770.262,
3770. 263, 3770.27, 3770.28, 3770.29, 3770.30, and 3770.31 of the

Revi sed Code be enacted to read as fol |l ows:

Sec. 3770.02. (A) Subject to the advice and consent of the

senate, the governor shall appoint a director of the state lottery
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conmm ssion who shall serve at the pleasure of the governor. The
director shall devote full time to the duties of the office and
shall hold no other office or enploynent. The director shall neet
all requirenments for appointnment as a nmenber of the comni ssion and
shal |, by experience and training, possess nmanagenent skills that
equip the director to administer an enterprise of the nature of a
state lottery. The director shall receive an annual salary in
accordance with pay range 48 of section 124.152 of the Revised
Code.

(B)(1) The director shall attend all neetings of the
comm ssion and shall act as its secretary. The director shall keep
a record of all conm ssion proceedings and shall keep the
conm ssion's records, files, and docunents at the conm ssion's
principal office. Al records of the comm ssion's neetings shal
be available for inspection by any nmenber of the public, upon a

showi ng of good cause and prior notification to the director.

(2) The director shall be the comm ssion's executive officer
and shall be responsible for keeping all commission records and
supervising and adninistering the state lottery in accordance with
this chapter, and carrying out all conmm ssion rul es adopted under
section 3770.03 of the Revised Code.

(O (1) The director shall appoint an assistant director,

deputy directors of marketing, operations, video lottery

termnals, sales, finance, public relations, security, and

adm ni stration, and as nmany regi onal nanagers as are required. The
director may al so appoi nt necessary professional, technical, and
clerical assistants. Al such officers and enpl oyees shall be
appoi nted and conpensated pursuant to Chapter 124. of the Revised
Code. Regional and assistant regi onal managers, sales
representatives, and any |lottery executive account representatives

shall remain in the uncl assified service.

There is hereby created a division of video lottery termnals
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within the comm ssion that the deputy director of video lottery

termnals shall supervise.

(2) The director, in consultation with the director of
adm ni strative services, may establish standards of proficiency

and productivity for conmmi ssion field representatives.

(D) The director shall request the bureau of crim nal
identification and investigation, the departnment of public safety,
or any other state, local, or federal agency to supply the
director with the crimnal records of any job applicant and may
periodically request the crimnal records of conm ssion enpl oyees.
At or prior to the time of making such a request, the director
shall require a job applicant or conmi ssion enployee to obtain
fingerprint cards prescribed by the superintendent of the bureau
of crimnal identification and investigation at a qualified |aw
enforcement agency, and the director shall cause these fingerprint
cards to be forwarded to the bureau of crimnal identification and
i nvestigation and the federal bureau of investigation. The
conmi ssion shall assunme the cost of obtaining the fingerprint
cards and shall pay to each agency supplying crimnal records for
each investigation under this division a reasonable fee, as

determ ned by the agency.

(E) The director shall license lottery sal es agents pursuant

to section 3770.05 of the Revised Code and video |lottery sales

agents pursuant to section 3770.24 of the Revised Code and, when

it is considered necessary, may revoke or suspend the license of

any leottery sales such agent under this chapter

(F) The director shall confer at |east once each nonth with

the comm ssion, at which tinme the director shall advise it
regarding the operation and admnistration of the lottery. The
director shall nmake avail able at the request of the conmi ssion al
docunents, files, and other records pertaining to the operation

and adm nistration of the lottery. The director shall prepare and
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nmake avail able to the commi ssion each nonth a conpl ete and
accurate accounting of lottery revenues, prize noney di sbursenents
and the cost of goods and services awarded as prizes, operating
expenses, and all other relevant financial information, including
an accounting of all transfers nade fromany lottery funds in the

custody of the treasurer of state to benefit education

(G The director may enter into contracts for the operation
or pronotion of the lottery pursuant to Chapter 125. of the
Revi sed Code.

(H (1) Pursuant to rules adopted by the conmi ssion under
section 3770.03 of the Revised Code, the director shall require

any lottery sales agents |icensed under section 3770.05 of the

Revi sed Code to either mail directly to the conm ssion or deposit

to the credit of the state lottery fund, in banking institutions
desi gnated by the treasurer of state, net proceeds due the

conmm ssion as deternmined by the director, and to file with the
director or the director's designee reports of their receipts and
transactions in the sale of lottery tieckets products in the form

required by the director.

(2) Pursuant to rules adopted by the commi ssion under Chapter
119. of the Revised Code, the director may inpose penalties for
the failure of a sales agent to transfer funds to the conmi ssion
inatinmely manner. Penalties may include nonetary penalties,
i medi ate suspension or revocation of a |icense, or any other

penalty the comn ssion adopts by rule.

(I') The director may arrange for any person, or any banking
institution, to performfunctions and services in connection with
the operation of the lottery as the director nay consider

necessary to carry out this chapter

(J)(1) As used in this chapter, "statewide joint lottery

game" neans a lottery ganme that the comm ssion sells solely within
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this state under an agreement with other lottery jurisdictions to
sell the sane lottery gane solely within their statew de or other

jurisdictional boundaries.

(2) If the governor directs the director to do so, the
director shall enter into an agreenent with other lottery
jurisdictions to conduct statewde joint lottery ganes. If the
governor signs the agreenent personally or by neans of an
authenticating officer pursuant to section 107.15 of the Revised
Code, the director then may conduct statewide joint lottery ganes

under the agreenent.

(3) The entire net proceeds fromany statewide joint lottery
games shall be used to fund el enentary, secondary, vocational, and

speci al education prograns in this state.

(4) The comm ssion shall conduct any statewide joint lottery
games in accordance with rules it adopts under division (B)(5) of
section 3770.03 of the Revised Code.

(K)(1) The director shall enter into an agreenment with the
departnment of al cohol and drug addiction services under which the
department shall provide a program of ganbling addiction services

on behalf of the comm ssion for persons who participate in the

lottery under this chapter, including lotteries authorized by

section 3770.22 of the Revised Code. The conmission shall pay the

costs of the program provi ded pursuant to the agreenent.

(2) As used in this section, "ganbling addiction services"

has the sane nmeaning as in section 3793.01 of the Revised Code.

Sec. 3770.03. (A) The state lottery conmm ssion shall
pronul gate rul es under which a statewde |ottery may, including

ganes providing i nmedi ate prize determ nations for participants

through the use of video |lottery termnals, shall be conducted.

The rul es shall be pronul gated pursuant to Chapter 119. of the
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Revi sed Code, except that instant gane rul es shall be pronul gated
pursuant to section 111.15 of the Revised Code but are not subject
to division (D) of that section. Subjects covered in these rules

shall include, but need not be Ilimted to, the foll ow ng:

(1) The type of lottery to be conducted;
(2) The prices of t+ekets—+n-the |ottery~ products:;

(3) The nuwber— nature~ and val ue of prize awards, the nanner

and frequency of prize drawi ngs and determ nations, and the manner

in which prizes shall be awarded to-holders—of wnningtickets.

(B) The conmi ssion shall pronulgate rules, in addition to

those described in division (A) of this section, pursuant to

Chapter 119. of the Revised Code under which a—statew-detlottery

and statewide joint lottery ganes nay, and lotteries, including

ganes providing i medi ate prize determ nations through the use of

video lottery terminals shall, be conducted. Subjects covered in

these rules shall include, but not be limted to, the foll ow ng:

(1) The locations at which |lottery tiekets products may be
sold and the manner in which they are to be sold. These rul es may
authorize the sale of lottery tiekets products by comr ssion
personnel or other |icensed individuals fromtraveling show wagons
at the state fair, and at any ot her expositions the director of
the comi ssion considers acceptable. These rules shall prohibit
conm ssi on personnel or other licensed individuals fromsoliciting
froman exposition the right to sell lottery tickets at that
exposition, but shall allow comm ssion personnel or other |icensed
individuals to sell lottery tickets at an exposition if the
exposition requests comr ssion personnel or |icensed individuals
to do so. These rules may al so address the accessibility of sales

agent | ocations to comm ssion products in accordance with the
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"Americans with Disabilities Act of 1990," 104 Stat. 327, 42
US CA 12101 et seq.

(2) The manner in which lottery sales revenues are to be
col l ected, including authorization for the director to inpose

penalties for failure by lottery sales agents or, under section

3770.28 of the Revised Code, video lottery sales agents to

transfer revenues to the commssion in a tinely manner;

(3) Fhe Except as provided in section 3770.26 of the Revised

Code., the anmount of conpensation to be paid |icensed lottery sal es

agent s;

(4) The substantive criteria for the licensing of lottery
sal es agents consistent with section 3770.05 of the Revised Code,

and procedures for revoking or suspending their |icenses, or the

|icenses of video lottery sales agents issued under section
3770.24 of the Revised Code, consistent with Chapter 119. of the

Revi sed Code. |f circunstances, such as the nonpaynment of funds

owed by a lottery sales agent or video lottery sales agent, or

ot her circunstances related to the public safety, convenience, or
trust, require i mediate action, the director nmay suspend a

i cense without affording an opportunity for a prior hearing under
section 119.07 of the Revised Code.

(5) Special gane rules to inplenent any agreenents signed by
the governor that the director enters into with other lottery
jurisdictions under division (J) of section 3770.02 of the Revised
Code to conduct statewide joint lottery ganes. The rul es shal
require that the entire net proceeds of those ganes that renain
after associ ated operating expenses, prize disbursenments, lottery
sal es agent bonuses, commi ssions, and rei nbursenents, and any
ot her expenses necessary to conply with the agreenents or the
rules are deducted fromthe gross proceeds of those ganes, be
transferred to the lottery profits education fund under division
(B) of section 3770.06 of the Revised Code.
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(S-(6) The manner in which lotteries that use video lottery

terminal s under section 3770.22 of the Revi sed Code nust be

conducted and the security, licensing, and enforcenent procedures

necessary to ensure the integrity of those |lotteries;

(7) Licensing requirenents and fees for key gam ng enpl ovees

of video lottery sales agents, as defined in section 3770.21 of

the Revised Code, or agents' contractors that enpl oy key gam ng

enpl oyees; provided that the maximuminitial or yearly fee for a

| icense issued by the conm ssion and fees associated therew th

shall be set by rule by the conmm ssion

(8) Any other subjects the conmm ssion detern nes are

necessary for the conduct of lotteries under section 3770.22 of
the Revi sed Code.

(C) Chapter 2915. of the Revised Code does not apply to,

affect, or prohibit lotteries conducted pursuant to this chapter.

(D) The commi ssion nmay conduct lotteries sinulating card

ganes, spinni ng-wheel ganes, or cast object ganes by video lottery

terminals pursuant to section 3770.22 of the Revi sed Code.

(E) The conmi ssion nay promul gate rules, in addition to those
described in divisions (A and (B) of this section, that establish
st andards governing the display of advertising and celebrity
i mages on lottery tickets and on other itens that are used in the
conduct of, or to pronote, the statewide lottery and statew de
joint lottery ganmes. Any revenue derived fromthe sal e of
advertising displayed on lottery tickets and on those other itens
shal | be considered, for purposes of section 3770.06 of the
Revi sed Code, to be related proceeds in connection with the
statewide lottery or gross proceeds fromstatewide joint lottery

ganmes, as applicable.

B-(F) (1) The comission shall neet with the director at

| east once each nonth and shall convene other neetings at the
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request of the chairperson or any five of the menbers. No action
taken by the conmi ssion shall be binding unless at |east five of
the nmenbers present vote in favor of the action. A witten record
shall be nmade of the proceedi ngs of each neeting and shall be
transmitted forthwith to the governor, the president of the
senate, the senate mnority |eader, the speaker of the house of

representatives, and the house mnority | eader.

(2) The director shall present to the conmission a report
each nmonth, showi ng the total revenues, prize disbursenents, and
operating expenses of the state lottery for the precedi ng nonth.
As soon as practicable after the end of each fiscal year, the
comm ssion shall prepare and transnit to the governor and the
general assenbly a report of lottery revenues, prize
di sbursenents, and operating expenses for the preceding fiscal
year and any reconmmendations for |egislation considered necessary

by the comm ssion

Sec. 3770.05. (A) As used in this section, "person" neans any
person, association, corporation, partnership, club, trust,
estate, society, receiver, trustee, person acting in a fiduciary
or representative capacity, instrumentality of the state or any of
its political subdivisions, or any other conbination of
i ndividuals neeting the requirenents set forth in this section or

established by rule or order of the state lottery conmi ssion.

(B) The director of the state lottery conmission nay |icense

any person as a lottery sales agent for the sale of lottery

products. No |license shall be issued to any person or group of
persons to engage in the sale of lottery ti+ekets products as the

person's or group's sole occupation or business.

Before issuing any license to a lottery sales agent for the

sale of lottery products, the director shall consider all of the

fol | owi ng:
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(1) The financial responsibility and security of the

appl i cant and the applicant's business or activity;

(2) The accessibility of the applicant's place of business or

activity to the public;

(3) The sufficiency of existing Iicensed agents to serve the

public interest;
(4) The volunme of expected sales by the applicant;

(5) Any other factors pertaining to the public interest,

conveni ence, or trust.

(C) Except as otherwise provided in division (F) of this
section, the director of the state lottery comr ssion shall refuse

to grant, or shall suspend or revoke, a license issued under this

section if the applicant or |icensee:

(1) Has been convicted of a felony or has been convicted of a

crinme involving noral turpitude;

(2) Has been convicted of an offense that involves illegal

ganbl i ng;

(3) Has been found guilty of fraud or nisrepresentation in

any connecti on;

(4) Has been found to have violated any rule or order of the

conmi ssi on; or
(5) Has been convicted of illegal trafficking in food stanps.

(D) Except as otherwi se provided in division (F) of this

section, the director of the state lottery comr ssion shall refuse

to grant, or shall suspend or revoke, a license issued under this
section if the applicant or licensee is a corporation and any of

the follow ng appli es:

(1) Any of the corporation's directors, officers, or

control ling sharehol ders has been found guilty of any of the
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activities specified in divisions (C(1) to (5) of this section;

(2) It appears to the director of the state lottery
comm ssion that, due to the experience, character, or genera
fitness of any director, officer, or controlling sharehol der of
the corporation, the granting of a license as a lottery sales
agent would be inconsistent with the public interest, convenience,

or trust;

(3) The corporation is not the owner or |essee of the
busi ness at which it would conduct a lottery sal es agency pursuant

to the license applied for;

(4) Any person, firm association, or corporation other than
the applicant or licensee shares or will share in the profits of
the applicant or |icensee, other than receiving dividends or
distributions as a sharehol der, or participates or wll
participate in the nanagenent of the affairs of the applicant or

| i censee.

(E) (1) The director of the state lottery conm ssion shal
refuse to grant a license to an applicant for a lottery sales

agent |license issued under this section and shall revoke a lottery

sal es agent license if the applicant or licensee is or has been
convicted of a violation of division (A or (C (1) of section
2913. 46 of the Revised Code.

(2) The director shall refuse to grant a license issued under

this section to an applicant for a lottery sal es agent license

that is a corporation and shall revoke the lottery sal es agent

license issued under this section of a corporation if the

corporation is or has been convicted of a violation of division
(A or (O(1) of section 2913.46 of the Revised Code.

(F) The director of the state lottery comm ssion shal
request the bureau of crinmnal identification and investigation

the departnment of public safety, or any other state, local, or
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federal agency to supply the director with the crimnal records of
any applicant for a lottery sales agent |icense, and nmay
periodically request the criminal records of any person to whom a
lottery sal es agent license has been issued. At or prior to the
time of making such a request, the director shall require an
applicant or licensee to obtain fingerprint inpressions on
fingerprint cards prescribed by the superintendent of the bureau
of crimnal identification and investigation at a qualified | aw
enf orcement agency, and the director shall cause those fingerprint
cards to be forwarded to the bureau of crimnal identification and
investigation, to the federal bureau of investigation, or to both
bureaus. The conmi ssion shall assune the cost of obtaining the

fingerprint cards.

The director shall pay to each agency supplying crimna
records for each investigation a reasonable fee, as determ ned by

the agency.

The commi ssion may adopt uniformrules specifying tine
periods after which the persons described in divisions (C (1) to
(5) and (D)(1) to (4) of this section nmay be issued a |license and
establishing requirenents for those persons to seek a court order

to have records sealed in accordance with | aw.

(G (1) Each applicant for a lottery sales agent |icense for

the sale of lottery products shall do both of the foll ow ng:

(a) Pay to the state lottery conmmi ssion, at the tine the
application is submtted, a fee in an anount that the director of
the state lottery comm ssion determ nes by rul e adopted under
Chapter 119. of the Revised Code and that the controlling board

appr oves;

(b) Prior to approval of the application, obtain a surety
bond in an anount the director deternines by rul e adopted under

Chapter 119. of the Revised Code or, alternatively, with the
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director's approval, deposit the sanme amount into a dedicated
account for the benefit of the state lottery. The director also
may approve the obtaining of a surety bond to cover part of the
anmount required, together with a dedi cated account deposit to

cover the remminder of the anount required.

A surety bond may be with any conpany that conmplies with the
bondi ng and surety laws of this state and the requirenents
established by rules of the commi ssion pursuant to this chapter. A
dedi cat ed account deposit shall be conducted in accordance with

policies and procedures the director establishes.

A surety bond, dedicated account, or both, as applicable, may
be used to pay for the lottery sales agent's failure to make
pronpt and accurate paynents for lottery tieket product sales, for
m ssing or stolen |ottery tiekets products, or for danmge to
equi pnment or materials issued to the lottery sales agent, or to
pay for expenses the conmi ssion incurs in connection with the

lottery sales agent's |icense.

(2) Alottery sales agent license for the sale of lottery

products is effective for one year, except as otherw se provi ded
in division (B) of section 3770.24 of the Revised Code.

A licensed lottery sales agent, on or before the date
established by the director, shall renew the agent's |license and
provide at that tinme evidence to the director that the surety
bond, dedi cated account deposit, or both, required under division
(G (1)(b) of this section has been renewed or is active, whichever

appl i es.

Before the conmission renews a lottery sal es agent |icense,
the lottery sales agent shall submt a renewal fee to the
comm ssion in an anmpbunt that the director determ nes by rule
adopt ed under Chapter 119. of the Revised Code and that the

controlling board approves. The renewal fee shall not exceed the
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actual cost of adnministering the |license renewal and processing
changes reflected in the renewal application. The renewal of the

license is effective for up to one year

(3) Alottery sales agent license shall be conplete,
accurate, and current at all tines during the termof the |icense.
Any changes to an original |icense application or a renewal
application may subject the applicant or lottery sal es agent, as
applicable, to paying an adninistrative fee that shall be in an
anount that the director deternines by rule adopted under Chapter
119. of the Revised Code, that the controlling board approves, and
that shall not exceed the actual cost of administering and

processi ng the changes to an application.

(4) The rel ationship between the comrission and a lottery
sal es agent is one of trust. Alottery sales agent collects funds
on behal f of the comm ssion through the sale of lottery tickets
products for which the agent receives a conpensation

(H) Pending a final resolution of any question arising under
this section, the director of the state lottery conmmi ssion may

issue a tenporary lottery sales agent |license for the sale of

lottery products, subject to the terns and conditions the director

consi ders appropriate.

(1) If alottery sales agent's rental paynents for the
lottery sales agent's prenises are deternmined, in whole or in
part, by the ampbunt of retail sales the lottery sal es agent nakes,
and if the rental agreenent does not expressly provide that the
amount of those retail sales includes the anounts the lottery
sal es agent receives fromlottery tieket product sales, only the
anounts the lottery sales agent receives as conpensation fromthe
state lottery comm ssion for selling lottery tHiekets products
shall be considered to be anmbunts the lottery sal es agent receives
fromthe retail sales the lottery sal es agent makes, for the

pur pose of conmputing the lottery sales agent's rental paynents.
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Sec. 3770.06. (A)(1) There is hereby created the state
lottery gross revenue fund, which shall be in the custody of the
treasurer of state, but shall not be part of the state treasury.
Al'l gross revenues received fromsales of lottery tiekets
products, fines, fees, and related proceeds in connection with the
statewide lottery and all gross proceeds from statew de joint
|ottery ganmes shall be deposited into the fund. The treasurer of
state shall invest any portion of the fund not needed for
i medi ate use in the sane manner as, and subject to all provisions
of law with respect to the investnent of, state funds. The
treasurer of state shall disburse noney fromthe fund on order of
the director of the state lottery conmi ssion or the director's

desi gnee.

(2) Except for gross proceeds fromstatewide joint lottery
ganmes, all revenues of the state lottery gross revenue fund that
are not paid to helders—of wi nning letterytickets participants,

that are not required to neet short-termprize liabilities, that

are not credited to lottery sales agents or video lottery sales

agents in the formof bonuses, conm ssions, or reinbursenents,
that are not necessary for operating the video |lottery termnals
under Chapter 3770. of the Revised Code, that are not paid to

financial institutions to reinburse those institutions for sales
agent nonsufficient funds, and that are not collected fromsal es
agents for remittance to insurers under contract to provide sales
agent bonding services shall be transferred to the state lottery
fund, which is hereby created in the state treasury. In addition
all revenues of the state lottery gross revenue fund that
represent the gross proceeds fromthe statewide joint lottery
ganmes and that are not paid to holders of winning lottery tickets,
that are not required to neet short-termprize liabilities, that
are not credited to lottery sales agents in the form of bonuses,

conmmi ssi ons, or reinbursenents, and that are not necessary to
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cover operating expenses associated with those ganmes or to

ot herwi se conply with the agreenents signed by the governor that
the director enters into under division (J) of section 3770.02 of
the Revised Code or the rules the conmm ssion adopts under division
(B)(5) of section 3770.03 of the Revised Code shall be transferred
to the state lottery fund. A

All investnent earnings of the state lottery fund shall be

credited to the fund. Mneys shall be disbursed fromthe fund
pursuant to vouchers approved by the director. Total disbursenents
for nmonetary prize awards to holders of winning lottery tickets in
connection with the statewide lottery and purchases of goods and
services awarded as prizes to holders of winning lottery tickets
shall be of an anpbunt equal to at least fifty per cent of the

total revenue accruing fromthe sale of |lottery tickets products.

(B) Pursuant to Section 6 of Article XV, Chio Constitution,
there is hereby established in the state treasury the lottery
profits education fund. Wenever, in the judgnment of the director
of budget and managenent, the anobunt to the credit of the state
lottery fund that does not represent proceeds from statew de joint
lottery ganes is in excess of that needed to nmeet the maturing
obligations of the conm ssion and as working capital for its
further operations, the director shall transfer the excess to the
lottery profits education fund in connection with the statew de
lottery. In addition, whenever, in the judgnment of the director of
budget and managenent, the ampunt to the credit of the state
lottery fund that represents proceeds fromstatewide joint lottery
games equals the entire net proceeds of those ganes as descri bed
in division (B)(5) of section 3770.03 of the Revised Code and the
rul es adopted under that division, the director shall transfer
those proceeds to the lottery profits education fund. There shal
al so be credited to the fund any repaynents of noneys | oaned from

t he educational excellence investnment fund. |Investnent earnings of
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the lottery profits education fund shall be credited to the fund.

The lottery profits education fund shall be used solely for
the support of elenmentary, secondary, vocational, and speci al
educati on prograns as deternined in appropriations nmade by the
general assenbly, or as provided in applicable bond proceedi ngs
for the paynent of debt service on obligations issued to pay costs
of capital facilities, including those for a system of comon
school s throughout the state pursuant to section 2n of Article
VIIl, Chio Constitution. When deternmning the availability of
noney in the lottery profits education fund, the director of
budget and managenent may consi der all bal ances and esti mated

revenues of the fund.

(C There is hereby established in the state treasury the
deferred prizes trust fund. Wth the approval of the director of
budget and managenent, an anount sufficient to fund annuity prizes
shall be transferred fromthe state lottery fund and credited to
the trust fund. The treasurer of state shall credit all earnings
arising frominvestnents purchased under this division to the
trust fund. Wthin sixty days after the end of each fiscal year
the treasurer of state shall certify to the director of budget and
managenent whether the actuarial amount of the trust fund is
sufficient over the fund's life for continued funding of al
remai ning deferred prize liabilities as of the |ast day of the
fiscal year just ended. Also, within that sixty days, the director
of budget and nanagenent shall certify the anpunt of investnent
ear ni ngs necessary to have been credited to the trust fund during
the fiscal year just ending to provide for such continued funding
of deferred prizes. Any earnings credited in excess of the latter
certified anount shall be transferred to the lottery profits

educati on fund.

To provide all or a part of the ampunts necessary to fund

deferred prizes awarded by the conmission in connection with the
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statewide lottery, the treasurer of state, in consultation with

the comni ssion, may invest noneys contained in the deferred prizes

trust fund which—+epresents that represent proceeds fromthe

statewide lottery in obligations of the type pernmitted for the

i nvestnent of state funds but whose maturities are thirty years or
| ess. Notwithstanding the requirenents of any other section of the
Revi sed Code, to provide all or part of the anmbunts necessary to
fund deferred prizes awarded by the commi ssion in connection with
statewide joint lottery ganes, the treasurer of state, in
consultation with the comi ssion, may invest noneys in the trust
fund which represent proceeds derived fromthe statew de joint
lottery ganmes in accordance with the rules the conm ssion adopts
under division (B)(5) of section 3770.03 of the Revised Code.

I nvestnments of the trust fund are not subject to the provisions of
di vision (A)(10) of section 135.143 of the Revised Code limting
to twenty-five per cent the anmount of the state's total average
portfolio that may be invested in debt interests and liniting to
one-half of one per cent the anmount that may be invested in debt

interests of a single issuer.

Al'l purchases made under this division shall be effected on a
delivery versus paynent nethod and shall be in the custody of the

treasurer of state.

The treasurer of state may retain an investnent advisor, if
necessary. The conmi ssion shall pay any costs incurred by the

treasurer of state in retaining an investnent advisor.

(D) The auditor of state shall conduct annual audits of al
funds and any other audits as the auditor of state or the general
assenbly considers necessary. The auditor of state nay exam ne al
records, files, and other docunents of the comm ssion, and records

of lottery sales agents and of video lottery sales agents that

pertain to their activities as agents, for purposes of conducting

aut hori zed audi ts.
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The state lottery conmi ssion shall establish an internal
audit program before the begi nning of each fiscal year, subject to
the approval of the auditor of state. At the end of each fiscal
year, the commission shall prepare and submit an annual report to
the auditor of state for the auditor of state's review and
approval , specifying the internal audit work conpleted by the end
of that fiscal year and reporting on conpliance with the annua
internal audit program The formand content of the report shal
be prescribed by the auditor of state under division (C of
section 117.20 of the Revised Code.

(E) Whenever, in the judgnent of the director of budget and
managenent, an anmount of net state lottery proceeds is necessary
to be applied to the paynent of debt service on obligations, all
as defined in sections 151.01 and 151. 03 of the Revised Code, the
director shall transfer that anmount directly fromthe state
lottery fund or fromthe lottery profits education fund to the
bond service fund defined in those sections. The provisions of
this division are subject to any prior pledges or obligation of
those anpbunts to the paynent of bond service charges as defined in
division (C) of section 3318.21 of the Revised Code, as referred

toin division (B) of this section.

Sec. 3770.07. (A) (1) Except as provided in division (A)(2) of
this section, lottery prize awards shall be clainmed by the hol der
of the winning lottery tieket product, or by the executor or
adm ni strator, or the trustee of a trust, of the estate of a
deceased holder of a winning lottery tieket product, in a manner
to be determned by the state lottery conm ssion, wi thin one
hundred eighty days after the date on which the prize award was
announced if the lottery ganme is an online ganme, and within one
hundred ei ghty days after the close of the gane if the lottery

game i s an instant gane.
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No lottery prize award with a val ue that exceeds five el even
hundred ni nety-nine dollars shall be clainmed by or paid to any
person, as defined in section 1.59 of the Revised Code or as
defined by rule or order of the state lottery conmi ssion, unti
the nanme, address, and social security nunber of each beneficia
owner of the prize award are é+selesed—+te docunented for the

comm ssion. Except when a beneficial owner otherw se consents in
witing, in the case of a claimfor a lottery prize award nade by
one or nore beneficial owners using a trust, the name, address,
and social security nunber of each such beneficial owner in the
commi ssion's records as a result of such a disclosure are
confidential and shall not be subject to inspection or copying

under section 149.43 of the Revised Code as a public record.

Except as otherwi se provided in division (A (1) of this
section or as otherw se provided by |aw, the nane and address of
any individual clainmng a lottery prize award are subject to
i nspection or copying under section 149.43 of the Revised Code as

a public record.

(2) An eligible person serving on active mlitary duty in any
branch of the United States arnmed forces during a war or national
energency declared in accordance with federal |aw may subnit a
del ayed claimfor a lottery prize award. The eligible person shal
do so by notifying the state lottery comi ssion about the claim
not later than the five hundred fortieth day after the date on
which the prize award was announced if the lottery gane is an
online game or after the date on which the lottery gane closed if

the lottery ganme is an instant gane.

(3) If novalid claimto a lottery prize award is nade within
the prescribed period, the prize noney, the cost of goods and
servi ces awarded as prizes, or, if goods or services awarded as

prizes are resold by the state lottery conmm ssion, the proceeds
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fromtheir sale shall be returned to the state lottery fund and
di stributed in accordance with section 3770.06 of the Revised
Code.

(4) The state lottery comm ssion nmay share with other
government al agenci es the nane, address, and social security
nunber of a beneficial owner disclosed to the conm ssion under
division (A (1) of this section, as authorized under sections
3770.071 and 3770.073 of the Revised Code. Any shared infornation
as disclosed pursuant to those sections that is nade confidential
by division (A)(1) of this section remains confidential and shal
not be subject to inspection or copying under section 149.43 of
the Revised Code as a public record unless the applicable

beneficial owner otherw se provides witten consent.
(5) As used in this division:

(a) "Eligible person" nmeans a person who is entitled to a
lottery prize award and who falls into either of the follow ng

cat egori es:

(i) Wiile on active mlitary duty in this state, the person
as the result of a war or national energency declared in
accordance with federal law, is transferred out of this state
before the one hundred eightieth day after the date on which the

wi nner of the lottery prize award is sel ected.

(ii) While serving in the reserve forces in this state, the
person, as the result of a war or national energency declared in
accordance with federal law, is placed on active mlitary duty and
is transferred out of this state before the expiration of the one
hundred eightieth day after the date on which the prize draw ng
occurs for an online gane or before the expiration of the one
hundred eightieth day follow ng the cl ose of an instant gane as

det erm ned by the commi ssion.

(b) "Active mlitary duty" neans that a person is covered by
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the "Servicenenbers Cvil Relief Act," 117 Stat. 2835 (2003), 50
U S.C 501 et seq., as anmended, or the "Unifornmed Services

Enmpl oynent and Reenpl oynent Rights Act of 1994," 108 Stat. 3149,
38 U.S.C. 4301 et seq., as anended.

(c) "Each beneficial owner"” means the ultinmate recipient or,
if there is nore than one, each ultimate recipient of a lottery

prize award

(B) If a prize winner, as defined in section 3770.10 of the
Revi sed Code, is under eighteen years of age, or is under sone
other legal disability, and the prize noney or the cost of goods
or services awarded as a prize exceeds one thousand dollars, the
director of the state lottery conm ssion shall order that paynent
be made to the order of the |egal guardian of that prize w nner
If the anbunt of the prize noney or the cost of goods or services
awarded as a prize is one thousand dollars or |ess, the director
may order that paynment be nmade to the order of the adult nenber
if any, of that prize winner's famly legally responsible for the

care of that prize w nner

(C No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award shall be the subject

of a security interest or used as collateral.

(D) (1) No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award shall be assignable
except as follows: when the paynent is to be nmade to the executor
or adm nistrator, or the trustee of a trust, of the estate of a

wianing—ticket—holder prize w nner; when the award of a prize is

di sputed, any person may be awarded a prize award to whi ch anot her

has clained title, pursuant to the order of a court of conpetent
jurisdiction; when a person is awarded a prize award to which
another has clained title, pursuant to the order of a federa
bankruptcy court under Title 11 of the United States Code; or as
provi ded in sections 3770.10 to 3770. 14 of the Revised Code.
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(2)(a) No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award with a renaining
unpai d bal ance of |ess than one hundred thousand dollars shall be
subj ect to garni shnent, attachnment, execution, withholding, or
deducti on except as provided in sections 3119.80, 3119.81,
3121.02, 3121.03, and 3123.06 of the Revised Code or when the
director is to make a paynent pursuant to section 3770.071 or
3770.073 of the Revised Code.

(b) No right of any prize winner, as defined in section
3770.10 of the Revised Code, to a prize award with an unpaid
bal ance of one hundred thousand dollars or nore shall be subject
to garnishment, attachnment, execution, w thholding, or deduction
except as follows: as provided in sections 3119.80, 3119.81
3121. 02, 3121.03, and 3123.06 of the Revised Code; when the
director is to make a paynent pursuant to section 3770.071 or
3770.073 of the Revised Code; or pursuant to the order of a court
of conpetent jurisdiction located in this state in a proceeding in
which the state lottery conmission is a named party, in which case
t he garni shnment, attachment, execution, w thholding, or deduction
pursuant to the order shall be subordinate to any paynents to be
made pursuant to section 3119.80, 3119.81, 3121.02, 3121.03,
3123. 06, 3770.071, or 3770.073 of the Revised Code.

(3) The state lottery conmmi ssion may adopt and anmend rul es
pursuant to Chapter 119. of the Revised Code as necessary to
i mpl ement division (D) of this section, to provide for paynents
fromprize awards subject to garni shnent, attachnment, execution
wi t hhol di ng, or deduction, and to conply with any applicable

requi rements of federal |aw.

(4) Upon making paynments froma prize award as required by
division (D) of this section, the director and the state lottery
comm ssion are discharged fromall further liability for those

paynments, whether they are nade to an executor, adm nistrator,
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trustee, judgnent creditor, or another person, or to the prize

wi nner, as defined in section 3770.10 of the Revi sed Code.

(5) The state lottery commission shall adopt rul es pursuant
to section 3770.03 of the Revised Code concerning the paynment of
prize awards upon the death of a prize winner, as defined in
section 3770.10 of the Revised Code. Upon the death of a prize
W nner, the remainder of the prize winner's prize award, to the
extent it is not subject to a transfer agreenent under sections
3770.10 to 3770.14 of the Revised Code, nay be paid to the
executor, administrator, or trustee in the formof a discounted

| unp sum cash settlenent.

(E) No lottery prize award shall be awarded to or for any
of ficer or enployee of the state |lottery conm ssion, any officer
or enployee of the auditor of state actively auditing,

coordinating and, or certifying conm ssion drawi ngs, or any bl ood

relative or spouse of such an officer or enployee of the
conmi ssion or auditor of state living as a nenber of the officer's
or enpl oyee's househol d, nor shall any such officer, enployee,

bl ood rel ative, or spouse attenpt to claima lottery prize award.

(F) The director may prohibit vendors to the state lottery
comri ssion and their enployees frombeing awarded a lottery prize

awar d.

(G Upon the paynent of prize awards pursuant to a provision
of this section other than a provision of division (D) of this

section or section 3770.28 of the Revised Code, the director and

the state lottery conm ssion are discharged fromall further
liability for their paynent. Installnment paynents of lottery prize
awards shall be paid by official check or warrant, and they shal
be sent by mail delivery to the prize winner's address within the
United States or by electronic funds transfer to an established
bank account | ocated within the United States, or the prize w nner

may pick themup at an office of the comm ssion
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Sec. 3770.08. (A) No person shall sell a lottery ticket at a
price greater than that f£ixed established by rule of the state

lottery comn ssion

(B) No person other than a licensed |lottery sales agent or

video lottery sales agent shall sell lottery tiekets products, but

nothing in this section shall be construed to prevent any person
fromgiving lottery t+ekets products to another as a gift. A
transfer of lottery tiekets products by any person whieh that is
made in connection with a marketing, pronotional, or advertising
program shall be deenmed to be a gift for the purposes of this

chapt er.

(© No person shall sell a lottery tieket product to any
person under eighteen years of age, and no person under eighteen
years of age shall attenpt to purchase a |lottery tieket product.

The conmmi ssion shall adopt rules to establish a problem ganbl ers

list and create a voluntary excl usion program

(D) No person, directly or indirectly, on behalf of self, or
anot her, nor any organi zation, shall invite, solicit, demand,
of fer, or accept any paynent, contribution, favor, or other
consideration to influence the award, renewal, or retention of a

lottery sales or video lottery sales agent |icense.

(E) Except as otherwi se provided in this division, no person
shall sell lottery tickets on any fairgrounds during any annual
exhi bition conducted in accordance with Chapter 991. or 1711. of
the Revi sed Code. "Fairgrounds" includes any |and or property
under the control or nanagenent of any agricultural society or of
the Chi o expositions conmm ssion. This division does not apply to
the sale of lottery tiekets products by the commi ssion at the

state fairground during the state fair.

Sec. 3770.21. As used in sections 3770.21 to 3770.30 of the
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Revi sed Code:

(A) "Associ ated equi pnent"” neans any hardware or software

that is connected to video lottery termnal or the centra

conmmuni cations systemfor the purpose of perform ng conmuni cations

to, or validation, auditing, or data and infornation retrieval by,

the state lottery comm ssion. "Associ ated equi pnent" does not

i nclude tel ecommunications facilities and equi pnent of a public

utility or video lottery term nals.

(B) "Central communi cations systend neans the conputer system

that is operated and controlled under the authority of the state

lottery conmmission, to which video lottery termnals and their

associ at ed equi pnent _conmuni cate for security, auditing, data and

information retrieval, and other purposes authorized under this

chapter and that has the ability to activate and deactivate the

operation of video |lottery term nals.

(C) "EDGE business enterprises" has the sane neaning as in
section 123.152 of the Revi sed Code.

(D) "Video lottery term nal" neans a device approved by the

state lottery comm ssion for the purpose of conducting at tracks

lotteries that provide immediate prize deterninations for

participants.

(E) "Video |lottery sales agent" neans a person who is a

permt holder and holds a current |icense issued under section

3770.24 of the Revised Code to assist the state lottery conm Ssion

in conducting lotteries through the use of video lottery termnals

at _a track.

(F) "G oss proceeds" neans the anmpbunt of wagers by

participants in lotteries nnus paynents to winning participants

and m nus value credits redeened through a video lottery terninal

(G "Key gani ng enpl oyee" neans an individual deternined to
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be a key gani ng enmpl oyee under rules adopted by the state |lottery

conmi ssi on.

(H) " Ohi o-based busi ness" neans a business that is subject to

a tax inposed by Chapter 5725.., 5727.., 5733.. or 5751. of the

Revi sed Code and that has a physical presence in this state.

(1) "Permt holder" neans a person. as defined in section
1701. 01 of the Revised Code, that has been authorized by the state

raci ng conni ssion to conduct one or nore horse racing neetings
under Chapter 3769. of the Revi sed Code.

(J) "Value credit" neans a credit that provides custoners of

a video lottery sales agent with free plays on video |lottery

term nal .

(K) "Track" means any place, track., or enclosure where a

permt holder conducts live horse racing for profit at a racing

neeting. "Track” includes facilities on prenises contiguous or

adj acent to those places, tracks, or encl osures.

Sec. 3770.22. The state lottery comm ssion shall conduct

lotteries that provide imediate prize determ nations for

participants through the use of video lottery ternminals. The

conmi ssion _shall conduct these lotteries only through video

lottery sales agents that were pernt holders that conducted live

hor seraci ng neetings continui ng since cal endar year 2003, and only

at tracks operated by one or nbre video lottery sales agents. |f,

on the effective date of this section, nore than one permt hol der

conducted horseracing neetings at a track during the previous

cal endar vyear, the permt holders shall designate, by a witten

agreenent, one pernit holder, or a person or entity owning or

owned by one or nore pernt holders, as the video |lottery sales

agent for that track. The agreenent shall be filed with the

conmi ssion prior to the issuance of a video |ottery sal es agent

license and shall not be nodified without the consent of the
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conmi Ssi on

Sec. 3770.23. A video lottery termnal shall be connected to

the central conmuni cations system The state |lottery conni ssion

shal | eval uate and approve both the hardware of a video |ottery

termnal and the software that is used to operate the video

lottery terminal. The commi ssion shall contract with an

i ndependent testing | aboratory to ensure that the video lottery

ternminals operate in full conpliance with all rules and

reqgul ati ons. The conmi ssion shall not approve a video lottery

terminal unless the software that is used to operate the video

lottery terminal will provide to participants a projected average

return of nore than eighty-five per cent during the expected

lifetime of the video lottery term nal using standard net hods of

probability theory.

Except as provided in the agreenent required by section

3770.26 of the Revised Code, the nunber, type, denoni nation, and

| ocation of video |lottery termnals at a track shall be agreed

upon between the agent and the commi ssion. Not nore than sixty per

cent of the video |lottery termnals operated by the commi ssi on at

the track of a video lottery sales agent during the first five

vears of operation shall be manufactured by the sane entity.

Sec. 3770.24. (A) The director of the state |lottery

conmi ssion shall license a permt holder as a video |ottery sales

agent. Each applicant for a license as a video |lottery sal es agent

shall do all of the foll ow ng:

(1) Pay to the comm ssion a nonrefundabl e application fee of

one hundred thousand doll ars;

(2) Present proof, in the formrequired by the director, that

the applicant is a permt hol der;
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(3) Prior to the approval of the application, obtain a letter

of credit, or a surety, or, if required by the director, a

fidelity bond, in an anpunt to be determ ned by the director, but

not nore than two nmllion dollars. The bond may be with any

conpany that conplies with the bonding and surety laws of this

state and the requirenents established by rules of the conm ssion
under section 3770.03 of the Revi sed Code.

(B) Avideo |lottery sales agent license is effective for ten

vears. A video |ottery sales agent, on or before the date

established by the director, shall renew the agent's |icense and

the agreenent required by section 3770.26 of the Revised Code, and

provi de evidence that the agent is a current permt holder and has

renewed the letter of credit, surety., or bond required by this

section.

A video |ottery sales agent may only transfer the agent's

video lottery sales license with the consent of the conm ssion

(G Any violation of this chapter, or of any rul e adopted

under it, is sufficient reason for the conm ssion to refuse to

issue a license, or for the commi ssion to suspend or revoke any

| i cense issued, under this section.

Wth respect to the issuance, refusal, suspension, or

revocation of a license under this section, the action of the

comrission is subject to Chapter 119. of the Revised Code.

Sec. 3770.25. The relationship between the state lottery

conm ssion and a video lottery sales agent is one of trust. A

video lottery sales agent collects funds on behalf of the

conmmi ssion through the sale of lottery products for which the

agent _receives a conmni SSion

A video lottery sales agent may provide value credits to its

custoners as authorized by rule of the state |ottery conm ssion to
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pronpte and advertise the use of video lottery term nals.

Sec. 3770.26. (A) The state |lottery conm ssion shall execute

an_agreenment with each video lottery sales agent. Each agreenent

and renewed aogreenent shall provide all of the follow nag:

(1) That fifty per cent of the gross proceeds of the

|otteries conducted under section 3770.22 of the Revised Code

shall be paid as a connmission to the agent for services and

personnel provided under section 3770.28 of the Revised Code by

the agent for the lotteries and for the provision, nmintenance,

and repair of the buildings and grounds at the track where the

video lottery termnals are located and that the remaining fifty

per cent of the gross proceeds shall be retained by the state;

(2) That the agent shall give to the conmmission a witten

schedul e that lists the installed cost of all fixtures and

equi pnent _supplied by the agent to assist the comm ssion in

conducting |otteries under section 3770.22 of the Revi sed Code;

(3) That not nore than two thousand five hundred video

lottery terminals shall be placed at each track, w thout a

deternm nation by the director of the state lottery conmmi ssion that

the nunber of devices is consistent with the purposes of this

chapter and has been reguested by the agent:

(4) That the agent shall do all of the foll ow ng:

(a) Set a goal to award not less than fifty per cent of the

contracts related to the provision, nmintenance, and repair under

division (B) of section 3770.28 of the Revised Code of necessary

capital inprovenents for the facilities at the track at which

video lottery terminals are |located to, and nake a good faith

effort to see that not less than fifty per cent of the

subcontracts of those contracts are awarded to, Ohi o-based
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busi nesses;

(b) Make a good faith effort to see that not |l ess than five

per cent of the subcontracts described in division (A (5)(a) of

this section are awarded to Chi o-based busi nesses that are EDGE

busi ness enterprises in accordance with executive order 2008-13S

(c) Set a goal that not less than fifty per cent of the key

video lottery enpl oyees and ot her personnel enpl oyed under
division (O of section 3770.28 of the Revised Code to perform
duties to inplenment sections 3770.21 to 3770.30 of the Revised

Code are residents of the county where the track is |located or of

a county adjacent to that county.

(5) That, not later than one vear after the initia
i npl enentati on of sections 3770.21 to 3770.30 of the Revised Code

and annually thereafter, the agent shall report to the conmni ssion

on its efforts to conply with divisions (A (4)(a) and (d) of this

section;

(6) That within five years after conmmencing operati on of the

lotteries conducted under section 3770.22 of the Revised Code, the

agent shall nmake not |less than eighty mllion dollars in

i nprovenents to the buildings and grounds at the track where the

video lottery terminals are |ocated, including tenporary

facilities, with not less than twenty mllion dollars in

i nprovenents to the buil dings and grounds at the track bei ng made

within the first year. Al inprovenents are subject to review by

the conm ssion.

(B) The termof the agreenent shall not exceed ten vears and

shall not be terminated by the parties during its term except for

breach of a provision of the agreenent., or suspensi on or

revocation of a video lottery sales agent's |license issued under

section 3770.24 of the Revised Code or of a permt issued under

Chapter 3769. of the Revised Code. The video |lottery sal es agent
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shall have exclusive rights to conduct |otteries through the use

of video |lottery termnals during the termof the agreenent. |f

the conm ssion intends to term nate or not renew an agreenent, it

shall provide the agent with an opportunity for an adjudi cation
under Chapter 119. of the Revi sed Code.

Sec. 3770.261. (A) The agreenent between the state lottery

commi ssion _and each video lottery sales agent shall provide that a

one-tinme licensing fee equal to sixty-five mllion dollars shal

be paid by the agent to the comm ssion, with thirteen mllion

dollars to be paid on Septenber 15, 2009, thirteen mllion dollars

to be paid on Decenber 15, 2009, thirteen mllion dollars to be

paid on March 15, 2010, thirteen nmllion dollars to be paid on

June 15, 2010, and thirteen mllion dollars to be paid on
Sept enber 15, 2010.

(B) Video |lottery sales agents shall file with the conm ssion

all docunents relating to their borrowi ng or financing of video

lottery terminal licensing fees stating the date at which the

borrowing or financing is retired.

Sec. 3770.262. (A) The state lottery conmi ssion may charge

fees to persons applving for a contract as a vendor., retailer, or

| essor of video lottery termnals. The fees shall be reasonably

calcul ated to cover the costs of processing applications.

(B) If the state lottery conm ssion deternines the

certification standards of another state are conprehensive,

thorough. and provi de adequate saf equards. the conm SSion may

certify an applicant wthout the necessity of a full

investigation.

Sec. 3770.263. (A) There is hereby created the video lottery

study council consisting of five nenbers. The speaker of the house

of representatives shall appoint to the council tw nenbers of the
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house of representatives, the president of the senate shal

appoint to the council twd nenbers of the senate, and the governor

shall appoint to the council one nenber. Menbers of the counci

shall serve at the pleasure of their appointing authority, and

shall serve w thout conpensation, but shall be reinbursed for

actual and necessary expenses incurred in the performance of their

duti es.

(B) The council shall do all of the follow ng:

(1) Make an inpartial review of all | aws governing the

operation and adm nistration of video |lottery gam ng and reconnmend

to the general assenbly any changes it may find desirable with

respect to the | anguage, structure. and organi zation of those

| aws;

(2) Make an annual report to the governor and the general

assenbly with respect to the operation and adninistration of video

lottery gam ng; and

(3) Study all proposed changes in the | aws governing the

operation and admni stration of video lottery gam ng and report to

the general assenbly on their desirability as a matter of public

policy.

Sec. 3770.27. In conducting lotteries under section 3770.22

of the Revised Code, the director of the state |lottery conm Ssion

shall do all of the follow ng:

(A) Approve, qualify, certify, purchase or |ease, install

naintain, repair, replace, and operate all video |lottery

terminals, associated equi pnent, and intell ectual property

necessary for the conduct of the lotteries. At the commencenent of

operations the video |lottery termnals shall be new

state-of -the-art video lottery terminals. Thereafter, the video

|ottery sales agent has the right to request that underperform ng
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video lottery ternminals be renoved and replaced with better

performng video |ottery term nals.

(B) Procure, install, establish, maintain, repair, replace,

and operate the central conmunications systemthat provides

security, auditing, and data and i nformation retrieval as

det erm ned necessary by the conmission, that is conpatible with

all video lottery term nal manufacturers, distributors, suppliers,

and providers, and that uses a gam ng standards associ ation

conmuni cati ons protocol. The central conmuni cati ons system

provi der shall upgrade the protocol to the | atest standards at the

reqguest of the commi ssion. The central communi cations system shall

be online and in conmunication with conputers., video lottery

terminals, and associated equi pnent located at the tracks of video

lottery sal es agents.

(G Select, qualify, certify, retain, pay, and terninate al

contractors, suppliers, service conpanies, and vendors of the

conmi ssi on _necessary for the conduct of lotteries under section

3770.22 of the Revised Code., including those persons that provide

video lottery term nals, associ ated equipnent, and the central

conmmuni cations systen

(D) Establish standards for the daily paynent on busi ness

days. by a video |lottery sales agent through electronic transfer

or other system mandated by the director, of the gross proceeds of

| otteries conducted under section 3770.22 of the Revised Code,

less the conmission paid to the video lottery sales agent under
division (A (1) of section 3770.26 of the Revi sed Code;:

(E) Review advertising and pronotion of the lottery and

levels thereof. The comm ssion may approve or di sapprove of any

advertising and pronotion, but approval shall not be unreasonably
wi t hhel d.

Sec. 3770.28. In assisting the state |lottery comm ssion with
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the conduct of |lottery ganes under section 3770.22 of the Revised

Code, a video lottery sales agent shall do all of the foll ow ng:

(A) Promptly report to the video |lottery term na

nanuf acturer and the comm ssion any nulfunctions of the devices,

or failures of the manufacturers or service technicians to

pronptly service and repair the devices or associ ated equi pnent;

(B) Provide, maintain, and repair necessary capital

i nprovenents for the facilities at the track at which video

lottery term nals are | ocated;

(G Hre and conpensate adequate personnel to ensure

conpliance with the provisions of this chapter relating to the

operation of video |lottery termnals, including sufficient

security personnel to protect and secure the video |ottery

termnals and associ ated equi pnent., and the track at which the

video lottery term nals are |ocated;

(D) By electronic transfer or other system nandated by the

director of the state lottery conm ssion, transfer or deliver

daily on business days to the comm ssion the gross proceeds of

|otteries conducted under section 3770.22 of the Revi sed Code,

| ess the conmission paid to the agent under division (A (1) of
section 3770.26 of the Revi sed Code;

(E) Deliver paynent to winning participants of prizes awarded

by lotteries conducted by the conm ssion through video lottery

termnals at the track

Sec. 3770.29. (A) The conduct of lotteries and the operation

of video lottery ternminals at tracks under section 3770.22 of the

Revi sed Code shall not be deened to change the character of the

use of the tracks under any county, nunicipal, or township |and

use requl ati on, ordi nance, or agreenent.

Page 35

1046
1047

1048
1049
1050
1051
1052

1053
1054
1055

1056
1057
1058
1059
1060
1061

1062
1063
1064
1065
1066
1067

1068
1069
1070

1071
1072
1073
1074
1075



H. B. No. 250
As Introduced

(B) No license or excise tax or fee shall be assessed upon or

collected froma video |lottery sales agent by any county,

townshi p, nuni ci pal corporation, school district, or other

political subdivision of the state that has the authority to

assess or collect a tax or fee, by reason of the conduct of

lotteries at tracks under section 3770.22 of the Revi sed Code.

This division does not prohibit the inposition of taxes under
Chapter 718. or 3769. of the Revi sed Code.

Sec. 3770.30. Sections 3770.21 to 3770.30 of the Revi sed Code

do not nodify the authority of the state racing connission to

regul ate horse racing in accordance with Chapter 3769. of the

Revi sed Code or, except as provided in sections 3770.21 to 3770.30

of the Revised Code, the rights and responsibilities of permt

hol ders under that chapter.

Sec. 3770.31. (A The suprene court shall have excl usive,

original jurisdiction in all cases that chall enge the

constitutionality of sections 3770.21 to 3770.31 of the Revised

Code or the relevant portions of any related sections.

(B) Any action challenging the constitutionality of sections
3770.21 to 3770.31 of the Revised Code or the relevant portions of

any related section shall be commenced within ninety days after

the effective date of those sections.

Sec. 4301.03. The liquor control conmi ssion nmay adopt and
promul gate, repeal, rescind, and anend, in the nmanner required by
this section, rules, standards, requirenents, and orders necessary
to carry out this chapter and Chapter 4303. of the Revised Code,
but all rules of the board of liquor control that were in effect
i mredi ately prior to April 17, 1963, shall remain in full force
and effect as rules of the liquor control conm ssion until and

unl ess anended or repealed by the lIiquor control conm ssion. The
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rules of the comm ssion may include the follow ng:

(A Rules with reference to applications for and the issuance
of pernmits for the manufacture, distribution, transportation, and
sal e of beer and intoxicating liquor, and the sale of alcohol; and
rul es governing the procedure of the division of [iquor control in

t he suspension, revocation, and cancellation of those permts;

(B) Rules and orders providing in detail for the conduct of
any retail business authorized under permts issued pursuant to
this chapter and Chapter 4303. of the Revised Code, with a viewto
ensuring conpliance with those chapters and laws relative to them
and the nai ntenance of public decency, sobriety, and good order in
any place licensed under the permits. No rule or order shal
prohibit the sale of lottery tiekets products issued pursuant to
Chapter 3770. of the Revised Code by any retail business

aut hori zed under permits issued pursuant to that chapter.

No rule or order shall prohibit pari-nutuel wagering on
simul cast horse races at a satellite facility that has been issued
a D liquor permt under Chapter 4303. of the Revised Code. No rule
or order shall prohibit a charitable organization that holds a D4
permit fromselling or serving beer or intoxicating |iquor under
its permt in a portion of its prem ses nmerely because that
portion of its premises is used at other tinmes for the conduct of
a bingo gane, as described in division (S) of section 2915. 01 of
the Revised Code. However, such an organi zation shall not sell or
serve beer or intoxicating |liquor or permt beer or intoxicating
l'iquor to be consumed or seen in the sanme location in its prem ses
where a bingo game, as described in division (S)(1) of section
2915. 01 of the Revised Code, is being conducted while the gane is
bei ng conducted. As used in this division, "charitable
organi zati on" has the same neaning as in division (H of section

2915.01 of the Revised Code. No rule or order pertaining to

Page 37

1106

1107
1108
1109
1110
1111

1112
1113
1114
1115
1116
1117
1118
1119
1120

1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136



H. B. No. 250
As Introduced

visibility into the premises of a permt holder after the |egal

hours of sale shall be adopted or nmintained by the comi ssion.

(C) Standards, not in conflict with those prescribed by any
law of this state or the United States, to secure the use of
proper ingredients and nethods in the manufacture of beer, m xed

beverages, and wine to be sold within this state;

(D) Rules determning the nature, form and capacity of al
packages and bottles to be used for containing beer or
i ntoxicating liquor, except for spirituous |liquor to be kept or
sold, governing the formof all seals and | abels to be used on
those packages and bottles, and requiring the |Iabel on every
package, bottle, and container to state the ingredients in the
contents and, except on beer, the terns of weight, volune, or
proof spirits, and whether the sane is beer, w ne, alcohol, or any

i ntoxicating |iquor except for spirituous |iquor;

(E) Uniformrules governing all advertising with reference to
the sale of beer and intoxicating |liquor throughout the state and
advertising upon and in the premi ses |icensed for the sale of beer

or intoxicating |iquor;

(F) Rules restricting and pl aci ng conditions upon the

transfer of pernmits;

(G Rules and orders liniting the nunber of pernits of any
class within the state or within any political subdivision of the
state; and, for that purpose, adopting reasonable classifications
of persons or establishnments to which any authorized cl ass of

permits may be issued within any political subdivision;

(H Rules and orders with reference to sales of beer and
intoxicating |iquor on Sundays and holidays and with reference to
the hours of the day during which and the persons to whom
intoxicating liquor of any class may be sold, and rules with

reference to the manner of sal e;
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(1) Rules requiring pernit hol ders buying beer to pay and
permit holders selling beer to collect mninmmcash deposits for
kegs, cases, bottles, or other returnable contai ners of the beer;
requiring the repaynent, or credit, of the m ni num cash deposit
charges upon the return of the enpty containers; and requiring the
posting of such formof indemity or such other conditions wth
respect to the charging, collection, and repaynent of m ni num cash
deposit charges for returnable containers of beer as are necessary
to ensure the return of the enpty containers or the repaynment upon

that return of the m nimum cash deposits paid;

(J) Rules establishing the nethod by which al cohol products
may be inported for sale by wholesale distributors and the nethod
by whi ch manufacturers and suppliers may sell al cohol products to

whol esal e di stri butors.

Every rule, standard, requirement, or order of the conmi ssion
and every repeal, anmendnent, or rescission of themshall be posted
for public inspection in the principal office of the comm ssion
and the principal office of the division of liquor control, and a
certified copy of themshall be filed in the office of the
secretary of state. An order applying only to persons naned in it
shal | be served on the persons affected by personal delivery of a
certified copy, or by mailing a certified copy to each person
affected by it or, in the case of a corporation, to any officer or
agent of the corporation upon whom a service of summobns may be
served in a civil action. The posting and filing required by this
section constitutes sufficient notice to all persons affected by
such rule or order which is not required to be served. Genera
rul es of the comm ssion promul gated pursuant to this section shal

be published in the manner the conm ssion determ nes.

Section 2. That existing sections 3770.02, 3770.03, 3770. 05,
3770.06, 3770.07, 3770.08, and 4301.03 of the Revised Code are
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her eby repeal ed.

Section 3. Avideo lottery sales agent shall set a goal to
award not | ess than ten per cent of the contracts described in
division (A)(5)(a) of section 3770.26 of the Revised Code to
Onhi 0- based businesses that are minority business enterprises in
accordance wth Executive O der 2008-13S.

Section 4. Notw thstandi ng sections 3769.04 and 3769. 13 of
the Revised Code, for a period of two years after the effective
date of this section, a pernit holder who is |ocated on property
owned by a political subdivision and who is eligible to becone an
el ectronic lottery sales agent nay nove its track to another
location in a contiguous county that is within fifty nmles of its
current location for any reason and w thout the application or
petition otherw se required by those sections. That pernit hol der
may operate as an electronic lottery sales agent at a tenporary
facility at its new |l ocation while constructing or otherw se
preparing its new track at that |ocation. However, that permt
hol der may not nove its track into a contiguous county in which a
permit holder who is eligible to beconme an electronic lottery
sal es agent already is located on the effective date of this

secti on.

As used in this section, "permt holder," "electronic lottery

sal es agent,'
3770. 21 of the Revised Code.

and "track" have the sane nmeanings as in section
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