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Representative Batchelder
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A BILL

To amend sections 109.579, 4121.12, 4121.79, 4123.01,
4123. 34, 4123. 351, 4123.412, 4123.44, 4123. 442,
4123. 444, 4123. 445, 4127.05, 4131.03, and 4131. 13,
to amend, for the purpose of adopting new section
nunbers as indicated in parentheses, sections
4123. 443 (4123.448), 4123.444 (4123.445), and
4123. 445 (4123.446), and to enact new sections
4123. 443 and 4123. 444 and section 4123. 447 of the
Revi sed Code to specify the classes of investnents
in which the Adm nistrator of Wrkers'
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Conpensation may i nvest the funds specified in the
Workers' Conpensation Law and to require the

Adm ni strator to have crimnal records checks
conducted for enployees of investnent consultants
with whomthe Adm nistrator contracts to

facilitate the i nvestnment of those funds.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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H. B. No. 259
As Introduced

Section 1. That sections 109.579, 4121.12, 4121.79, 4123.01
4123. 34, 4123. 351, 4123.412, 4123.44, 4123.442, 4123. 444,
4123. 445, 4127.05, 4131.03, and 4131.13 be anmended, sections
4123. 443 (4123.448), 4123.444 (4123.445), and 4123.445 (4123. 446)
be anended for the purpose of adopting new section nunbers as
indicated in parentheses, and new sections 4123. 443 and 4123. 444
and section 4123.447 of the Revised Code be enacted to read as

foll ows:

Sec. 109.579. (A) On receipt of a request pursuant to
di vision (B) of section 4123444 4123. 445 of the Revised Code, a
conpl eted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any
information exists that indicates that the person who is the
subj ect of the request previously has been convicted of or pleaded
guilty to any crimnminal offense involving theft, receiving stolen
property, enbezzlenent, forgery, fraud, passing bad checks, noney
| aundering, drug trafficking, or any crimnal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code or other |aw of
this state, or the laws of any other state or of the United States

that are substantially equivalent to those of fenses.

(B) The superintendent shall conduct a crimnal records check

pursuant to division (A) of this section as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to

the person who is the subject of the request, including any
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rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code.

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of

investigation any information it has with respect to the person

who is the subject of the request. The superintendent shall review

or cause to be reviewed any information that the superintendent

receives fromthe federal bureau of investigation.

(3) The superintendent shall forward the results of a
crimnal records check conducted pursuant to this division to the

adm ni strator of workers' conpensation

(O (1) The superintendent shall prescribe a formto obtain

the information necessary to conduct a crinminal records check from

any person for whoma crimnal records check is requested pursuant
to division (B) of section 4323444 4123. 445 of the Revi sed Code.
The formthat the superintendent prescribes pursuant to this
division may be in a tangible format, in an electronic format, or

in both tangible and el ectronic formats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested pursuant to section
4123444 4123.445 of the Revised Code. Any person for whomthe
adm ni strator requests the superintendent to conduct a crimna
records check pursuant to that section shall have the person's
fingerprint inpressions nade at a county sheriff's office, a
muni ci pal police departnent, or any other entity with the ability
to make fingerprint inpressions on the standard inpression sheets
prescri bed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for naking the
i mpressi ons. The standard i npression sheets the superintendent

prescribes pursuant to this division may be in a tangible format,
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in an electronic format, or in both tangible and electronic

formats.

(3) The superintendent nay prescribe nmethods of forwarding
fingerprint inpressions and information necessary to conduct a
crimnal records check. The nethods shall include, but are not

l[imted to, electronic nethods.

(D) A determ nation whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division (A
of this section that the superintendent makes pursuant to
i nformation considered in a crimnal records check under this
section is valid for the person who is the subject of that
crimnal records check for a period of one year after the date the

superi ntendent makes that determn nation

(E) The superintendent shall prescribe and charge a
reasonabl e fee for providing a crimnal records check requested
under section 4323444 4123. 445 of the Revised Code. |If another
request for a crinminal records check is nade under this section
for a person for whoma valid determ nation under division (D) of
this section is available, the superintendent shall provide the

determ nation for a reduced fee.

Sec. 4121.12. (A) There is hereby created the bureau of
wor kers' conpensation board of directors consisting of el even
nmenbers to be appointed by the governor with the advice and
consent of the senate. One nenber shall be an individual who, on
account of the individual's previous vocation, enploynment, or
affiliations, can be classed as a representative of enployees; two
nmenbers shall be individuals who, on account of their previous
vocation, enploynent, or affiliations, can be classed as
representatives of enployee organizations and at | east one of

these two individuals shall be a nenber of the executive commttee
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of the largest statew de | abor federation; three nenbers shall be
i ndi vi dual s who, on account of their previous vocation,

enpl oynent, or affiliations, can be classed as representatives of
enpl oyers, one of whomrepresents self-insuring enployers, one of
whomis a state fund enpl oyer who enpl oys one hundred or nore
enpl oyees, and one of whomis a state fund enpl oyer who enpl oys

| ess than one hundred enpl oyees; two nmenbers shall be individuals
who, on account of their vocation, enploynent, or affiliations,
can be classed as investnment and securities experts who have

di rect experience in the nmanagenent, analysis, supervision, or

i nvestment of assets and are residents of this state; one nenber
who shall be a certified public accountant; one menber who shal
be an actuary who is a nenber in good standing with the Anerican
acadeny of actuaries or who is an associate or felloww th the
soci ety of actuaries; and one nmenber shall represent the public
and al so be an individual who, on account of the individual's
previous vocation, enploynent, or affiliations, cannot be classed
as either predonminantly representative of enpl oyees or of

enpl oyers. The governor shall select the chairperson of the board

who shall serve as chairperson at the pleasure of the governor

None of the nmembers of the board, within one year i mediately
precedi ng the nenber's appoi ntnment, shall have been enpl oyed by
the bureau of workers' conpensation or by any person, partnership,
or corporation that has provided to the bureau services of a
financial or investnent nature, including the managenent,

anal ysi s, supervision, or investnment of assets.

(B) O the initial appointnents made to the board, the
governor shall appoint the menber who represents enpl oyees, one
nmenmber who represents enployers, and the nenber who represents the
public to a termendi ng one year after theeffective date of this
arendrent June 11, 2007; one nenber who represents enpl oyers, one

nmenber who represents enpl oyee organi zati ons, one nmenber who is an
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i nvestnent and securities expert, and the nenber who is a
certified public accountant to a termending two years after the
effective—date—-ofthis—arendrent June 11, 2007; and one nenber who

represents enpl oyers, one nenber who represents enpl oyee

organi zati ons, one nenber who is an investnent and securities
expert, and the nmenber who is an actuary to a termending three
years after the—effectivedateofthis—anendnent June 11, 2007

Thereafter, terms of office shall be for three years, with each

termending on the same day of the sane nonth as did the termthat
it succeeds. Each menber shall hold office fromthe date of the
menber' s appointrment until the end of the termfor which the

menber was appoi nt ed.

Menbers may be reappointed. Any nenber appointed to fill a
vacancy occurring prior to the expiration date of the termfor
whi ch the nenber's predecessor was appointed shall hold office as
a nenber for the remainder of that term A nenber shall continue
in office subsequent to the expiration date of the nenber's term
until a successor takes office or until a period of sixty days has

el apsed, whi chever occurs first.

(O In making appointnents to the board, the governor shal
sel ect the nmenbers fromthe list of names submtted by the
wor kers' conpensation board of directors nomnating commttee
pursuant to this division. The nomi nating comrttee shall submt
to the governor a list containing four separate names for each of
the nenbers on the board. Wthin fourteen days after the
submi ssion of the list, the governor shall appoint individuals

fromthe |ist.

Wthin sixty days after a vacancy occurring as a result of
the expiration of a termand within thirty days after other
vacanci es occurring on the board, the nom nating comrttee shal
subnit an initial list containing four nanes for each vacancy.

Wthin fourteen days after the subm ssion of the initial list, the
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governor either shall appoint individuals fromthat |ist or
request the nominating conmittee to subnmit another list of four
nanes for each nenber the governor has not appointed fromthe
initial list, which list the nominating comittee shall submt to
the governor within fourteen days after the governor's request.
The governor then shall appoint, within seven days after the
subm ssion of the second list, one of the individuals fromeither
list to fill the vacancy for which the governor has not made an
appointrment fromthe initial list. Wth respect to the filling of
vacanci es, the nom nating conmittee shall provide the governor
with a list of four individuals who are, in the judgnent of the
noni nating conmmttee, the nost fully qualified to accede to

menber ship on the board.

In order for the nane of an individual to be submitted to the
governor under this division, the nomnating commttee shall
approve the individual by an affirmative vote of a magjority of its

nmenbers.

(D) Al nenbers of the board shall receive their reasonable
and necessary expenses pursuant to section 126.31 of the Revised
Code whil e engaged in the performance of their duties as nenbers
and al so shall receive an annual salary not to exceed sixty

thousand dollars in total, payable on the foll owi ng basis:

(1) Except as provided in division (D)(2) of this section, a
nmenber shall receive two thousand five hundred dollars during a
nonth in which the nenber attends one or nore neetings of the
board and shall receive no paynent during a nonth in which the

menber attends no neeting of the board.

(2) A nmenber nay receive no nore than thirty thousand dollars
per year to conpensate the nmenber for attending neetings of the
board, regardl ess of the nunber of nmeetings held by the board
during a year or the nunber of neetings in excess of twelve within

a year that the nenber attends.
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(3) Except as provided in division (D)(4) of this section, if
a menber serves on the workers' conpensation audit committee,
wor kers' conpensation actuarial conmittee, or the workers'
conmpensation investnment comittee, the nmenber shall receive two
t housand five hundred dollars during a nonth in which the nenber
attends one or nore neetings of the committee on which the nenber
serves and shall receive no paynent during any nonth in which the

menber attends no neeting of that conmittee.

(4) A nenber may receive no nore than thirty thousand dollars
per year to conpensate the nenber for attending neetings of any of
the commttees specified in division (D)(3) of this section,
regardl ess of the nunber of neetings held by a coonmittee during a

year or the nunber of conmittees on which a nenber serves.

The chai rperson of the board shall set the neeting dates of
the board as necessary to performthe duties of the board under
this chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of
the Revised Code. The board shall meet at least twelve tines a
year. The admini strator of workers' conpensation shall provide
prof essi onal and clerical assistance to the board, as the board

consi ders appropri ate.

(E) Before entering upon the duties of office, each appointed
menber of the board shall take an oath of office as required by
sections 3.22 and 3.23 of the Revised Code and file in the office
of the secretary of state the bond required under section 4121.127
of the Revi sed Code.

(F) The board shall

(1) Establish the overall administrative policy for the
bureau for the purposes of this chapter and Chapters 4123., 4125.,
4127., 4131., and 4167. of the Revised Code;

(2) Review progress of the bureau in neeting its cost and

quality objectives and in conplying with this chapter and Chapters
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4123., 4125., 4127., 4131., and 4167. of the Revi sed Code;

(3) Submit an annual report to the president of the senate,
the speaker of the house of representatives, the governor, and the
wor kers' conpensation council and include all of the following in

that report:

(a) An evaluation of the cost and quality objectives of the

bur eau;

(b) A statenent of the net assets available for the provision
of conpensation and benefits under this chapter and Chapters
4123., 4127., and 4131. of the Revised Code as of the | ast day of

the fiscal year;

(c) A statenment of any changes that occurred in the net
assets avail able, including enployer prem uns and net investnent
i ncome, for the provision of conpensation and benefits and paynent
of adm nistrative expenses, between the first and | ast day of the

fiscal year inmediately preceding the date of the report;

(d) The following information for each of the six consecutive

fiscal years occurring previous to the report:

(i) A schedule of the net assets available for conpensation

and benefits;

(ii) The annual cost of the paynent of conpensation and

benefits;
(iii) Annual admnistrative expenses incurred;

(iv) Annual enployer premuns allocated for the provision of

conpensati on and benefits.

(e) A description of any significant changes that occurred
during the six years for which the board provided the information
required under division (F)(3)(d) of this section that affect the
ability of the board to conpare that information fromyear to

year.
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(4) Review all independent financial audits of the bureau.
The admini strator shall provide access to records of the bureau to

facilitate the review required under this division

(5) Study issues as requested by the administrator or the

gover nor ;
(6) Contract with all of the foll ow ng:

(a) An independent actuarial firmto assist the board in
maki ng recommendations to the adm ni strator regardi ng pren um

rates;

(b) An outside investnent counsel to assist the workers'

conmpensation investnment comrittee in fulfilling its duties;

(c) An independent fiduciary counsel to assist the board in

the performance of its duties.

(7) Approve the investnment policy devel oped by the workers
conpensation investnment comittee pursuant to section 4121.129 of
the Revised Code if the policy satisfies the requirenents
specified in section 4123.442 of the Revised Code.

(8) Review and publish the investnent policy no | ess than

annual Iy and make copies available to interested parties.

(9) Prohibit, on a prospective basis, any specific investnent
it finds to be contrary to the investnment policy approved by the

boar d.

(10) Vote toopen—eachinvestrentclass—and-allowthe
eini . . . I Ly i f the 1
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13> Advi se and consent on all of the follow ng:

(a) Administrative rules the adm nistrator submits to it
pursuant to division (B)(5) of section 4121.121 of the Revised
Code for the classification of occupations or industries, for
premi umrates and contributions, for the anbunt to be credited to
the surplus fund, for rules and systens of rating, rate revisions,

and nerit rating;

(b) The duties and authority conferred upon the adm nistrator

pursuant to section 4121.37 of the Revised Code;

(c) Rules the adm nistrator adopts for the health partnership
program and the qualified health plan system as provided in
sections 4121.44, 4121.441, and 4121.442 of the Revi sed Code;

(d) Rules the administrator submits to it pursuant to Chapter
4167. of the Revised Code regarding the public enploynment risk
reducti on program and the protection of public health care workers

from exposure incidents.

As used in this division, "public health care worker" and
"exposure incident" have the sane neanings as in section 4167.25
of the Revised Code.

+4-(11) Performall duties required under this chapter and
Chapters 4123., 4125., 4127., 4131., and 4167. of the Revised
Code;

£353(12) Meet with the governor on an annual basis to discuss
the adm nistrator's performance of the duties specified in this
chapter and Chapters 4123., 4125., 4127., 4131., and 4167. of the
Revi sed Code;
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163(13) Devel op and participate in a bureau of workers'
conmpensation board of directors education programthat consists of

all of the foll ow ng:
(a) An orientation conponent for newy appoi nted nmenbers;

(b) A continuing education conponent for board nmenbers who

have served for at |east one year

(c) A curriculumthat includes education about each of the

foll owi ng topics:
(i) Board nenber duties and responsibilities;

(ii) Compensation and benefits paid pursuant to this chapter
and Chapters 4123., 4127., and 4131. of the Revised Code;

(iii) Ethics;

(iv) CGovernance processes and procedures;
(v) Actuarial soundness;

(vi) Investnents;

(vii) Any other subject matter the board believes is

reasonably related to the duties of a board nenber.

+4-(14) Submit the program devel oped pursuant to division
(F)£36)3(13) of this section to the workers' conpensati on counci

for approval

28)}(15) Hold all sessions, classes, and other events for the
program devel oped pursuant to division (F){36)>(13) of this section

in this state.

(G The board may de—beoth—of the following-
H—Vote-to—closeany—investnent—elass—
2>Create create any committees in addition to the workers

conpensation audit commttee, the workers' conpensation actuaria

comrittee, and the workers' conpensation investment conmmittee that
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the board determ nes are necessary to assist the board in

performng its duties.

(H The office of a nmenber of the board who is convicted of
or pleads guilty to a felony, a theft offense as defined in
section 2913.01 of the Revised Code, or a violation of section
102. 02, 102.03, 102.04, 2921.02, 2921.11, 2921.13, 2921. 31,

2921. 41, 2921.42, 2921.43, or 2921.44 of the Revised Code shall be
deened vacant. The vacancy shall be filled in the same nanner as
the original appointnment. A person who has pleaded guilty to or
been convicted of an offense of that nature is ineligible to be a
menber of the board. A nenber who receives a bill of indictnent
for any of the offenses specified in this section shall be
automatical ly suspended fromthe board pending resolution of the

crimnal nmatter.

(1) For the purposes of division (G (1) of section 121.22 of
the Revised Code, the neeting between the governor and the board
to review the adnministrator's performance as required under
division (F){35)-(12) of this section shall be considered a neeting

regarding the enpl oynent of the adm nistrator.

Sec. 4121.79. (A) The director of the workers' conpensation
counci|l shall prepare and subnmit to the council, for its approval
a biennial budget that includes an item zed estimate of the
anounts necessary to pay the expenses of the council during the
succeedi ng bi ennium The director may request and the council may
approve, anytine during that biennium additional amounts to cover
costs for audits or other necessary expenses that were not
included in that budget. After the budget is approved, the
director of the council shall separate fromthe budget the portion
covering the costs of conpensation and benefits for the enpl oyees
of the council and submit only that portion to the director of

budget and managenent as the council's budget request for purposes
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of section 126.02 of the Revi sed Code.

(B) The council shall establish policies and procedures for
pur chasi ng goods and services on a conpetitive basis and
mai nt ai ni ng tangi bl e personal property. The policies and
procedures shall be designed to safeguard the use of funds
received by the council. An audit perfornmed under Chapter 117. of
the Revised Code shall include a determ nation of the council's

conmpliance with those policies and procedures.

The council is not subject to the requirenents specified in
Chapter 123. or 125. of the Revised Code and those chapters do not
apply to the council. However, the council may request the
departnment of adm nistrative services, and the departnment may
agree, to performfor the council any of the services the
departnment is authorized to performunder those chapters. The
council may enter into an agreenent with the director of
admi ni strative services for the performance of those requested

servi ces.

(C) There is hereby created the workers' conpensati on counci
fund, which shall be in the custody of the treasurer of state but
shall not be a part of the state treasury. The fund shall consi st
of all nmoneys transferred into it by the admnistrator of workers'
conmpensation pursuant to section 4123.342 of the Revised Code. The
council shall use the fund to pay the expenses incurred by the
council. Except as otherw se provided in division (D) of this
section, the treasurer of state shall disburse noneys fromthe
fund upon instruments authorized by the council and signed by the

di rector.

The council is the trustee of the workers' conpensation
council fund. At the request of the director of the council, the
treasurer of state shall select and contract with one or nore

i nvest nent managers to invest all noney credited to the fund that
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is not currently needed for carrying out the functions of the
council. The treasurer of state shall contract with an investment
manager for whomthe adninistrator requested a crimnal records
check pursuant to section 4123.444 of the Revised Code and who has
not been convicted of or pleaded guilty to a financial or

i nvestnent crinme as defined in that section. The eligible Ilist of

i nvestments shall be the same as those specified in the investnent
policy for the stateinsurancefund bureau of workers

conpensati on custodi al funds approved by the bureau of workers

conmpensation board of directors pursuant to section 4121.12 of the
Revi sed Code. Al investnents are subject to the sane limtations
and requirenments as specified for the stateinsurancefund bureau
of workers' conpensation custodial funds under sections 4121.12,
4121. 126, 4121.127, 4123.44, and 4123.442, 4123. 443, and 4123. 444

of the Revised Code. Al investnent earnings of the fund shall be

credited to the fund.

(D) There is hereby created in the state treasury the
wor kers' conpensation council renmuneration fund. The treasurer of
state periodically shall pay into that fund, fromthe workers
conpensati on council fund created in division (C of this section,
anounts requested by the director of the council to pay the
conpensation and benefits of the enpl oyees of the council. Anounts
credited to the renmuneration fund shall be used by the director of
the council solely to pay the conpensation and benefits of all
enpl oyees of the council. Al investnent earnings of the

remuneration fund shall be credited to that fund.

Sec. 4123.01. As used in this chapter:
(A (1) "Enpl oyee" neans:

(a) Every person in the service of the state, or of any
county, nunicipal corporation, township, or school district

therein, including regular nmenbers of lawfully constituted police
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and fire departnents of municipal corporations and townshi ps,

whet her paid or volunteer, and wherever serving within the state
or on tenporary assignment outside thereof, and executive officers
of boards of education, under any appoi ntment or contract of hire,
express or inplied, oral or witten, including any el ected
official of the state, or of any county, rmunicipal corporation, or

townshi p, or nenbers of boards of education

As used in division (A (1)(a) of this section, the term
"enmpl oyee" includes the foll owi ng persons when responding to an
i nherently dangerous situation that calls for an i medi ate
response on the part of the person, regardl ess of whether the
person is within the linmits of the jurisdiction of the person's
regul ar enpl oynment or voluntary service when respondi ng, on the
condition that the person responds to the situation as the person
otherwise would if the person were on duty in the person's
jurisdiction:

(i) Of-duty peace officers. As used in division (A (1)(a)(i)
of this section, "peace officer"” has the sanme nmeaning as in
section 2935.01 of the Revised Code.

(ii) Of-duty firefighters, whether paid or volunteer, of a

lawfully constituted fire departnent.

(iii) Of-duty first responders, emnergency nedica
techni ci ans-basi c, emergency nedi cal technicians-internmedi ate, or
energency nedi cal technicians-paranmedi c, whether paid or
vol unt eer, of an ambul ance service organi zati on or emnergency
nmedi cal service organi zation pursuant to Chapter 4765. of the
Revi sed Code.

(b) Every person in the service of any person, firm or
private corporation, including any public service corporation,
that (i) enploys one or nore persons regularly in the same

busi ness or in or about the sanme establishnent under any contract
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of hire, express or inplied, oral or witten, including aliens and
m nors, househol d workers who earn one hundred sixty dollars or
nore in cash in any cal endar quarter froma single household and
casual workers who earn one hundred sixty dollars or nore in cash
in any cal endar quarter froma single enployer, or (ii) is bound
by any such contract of hire or by any other witten contract, to
pay into the state insurance fund the prem unms provided by this

chapt er.

(c) Every person who perforns | abor or provides services
pursuant to a construction contract, as defined in section 4123.79

of the Revised Code, if at least ten of the following criteria
apply:

(i) The person is required to conply with instructions from
the other contracting party regardi ng the nmanner or nethod of

perform ng services;

(ii) The person is required by the other contracting party to

have particul ar trai ning;

(iii) The person's services are integrated into the regular

functioning of the other contracting party;
(iv) The person is required to performthe work personally;

(v) The person is hired, supervised, or paid by the other

contracting party;

(vi) A continuing relationship exists between the person and
the other contracting party that contenplates continuing or

recurring work even if the work is not full tine;

(vii) The person's hours of work are established by the other

contracting party;

(viii) The person is required to devote full time to the

busi ness of the other contracting party;

(ix) The person is required to performthe work on the

Page 17

482
483
484
485
486
487
488
489

490
491
492
493

494
495
496

497
498

499
500

501

502
503

504
505
506

507
508

509
510

511



H. B. No. 259
As Introduced

prem ses of the other contracting party;

(x) The person is required to follow the order of work set by

the other contracting party;

(xi) The person is required to make oral or witten reports

of progress to the other contracting party;

(xii) The person is paid for services on a regular basis such

as hourly, weekly, or nonthly;

(xiii) The person's expenses are paid for by the other

contracting party;

(xiv) The person's tools and materials are furnished by the

ot her contracting party;

(xv) The person is provided with the facilities used to

perform services;

(xvi) The person does not realize a profit or suffer a | oss

as a result of the services provided;

(xvii) The person is not perform ng services for a nunber of

enpl oyers at the same tine;

(xviii) The person does not make the sanme services avail able

to the general public;

(xi x) The other contracting party has a right to di scharge

t he person;

(xx) The person has the right to end the relationship with
the other contracting party without incurring liability pursuant

to an enpl oynent contract or agreenent.

Every person in the service of any independent contractor or
subcontractor who has failed to pay into the state insurance fund
t he amount of prem um determ ned and fixed by the adm ni strator of
wor kers' conpensation for the person's enpl oynent or occupation or

if a self-insuring enployer has failed to pay conpensation and
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benefits directly to the enployer's injured and to the dependents
of the enployer's killed enployees as required by section 4123. 35
of the Revised Code, shall be considered as the enpl oyee of the
person who has entered into a contract, whether witten or verbal
wi th such independent contractor unless such enpl oyees or their

| egal representatives or beneficiaries elect, after injury or

death, to regard such independent contractor as the enpl oyer.
(d) Every person to whomall of the follow ng apply:

(i) The person is a resident of a state other than this state

and is covered by that other state's workers' conpensation | aw

(ii) The person performs |abor or provides services for that

person's enployer while tenporarily within this state;

(iii) The laws of that other state do not include the
provi sions described in division (H)(4) of section 4123.54 of the
Revi sed Code.

(2) "Enpl oyee" does not nean:

(a) A duly ordai ned, conmissioned, or |icensed mnister or
assi stant or associate ninister of a church in the exercise of
nmnistry;

(b) Any officer of a fanmily farm corporation

(c) An individual incorporated as a corporation; or

(d) An individual who otherwi se is an enpl oyee of an enpl oyer
but who signs the waiver and affidavit specified in section
4123.15 of the Revised Code on the condition that the
adm ni strator has granted a waiver and exception to the

i ndi vidual's enpl oyer under section 4123.15 of the Revi sed Code.

Any enpl oyer may elect to include as an "enpl oyee" within
this chapter, any person excluded fromthe definition of
"enpl oyee" pursuant to division (A)(2) of this section. If an

enpl oyer is a partnership, sole proprietorship, individua
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i ncorporated as a corporation, or famly farm corporation, such
enpl oyer may el ect to include as an "enpl oyee" within this
chapter, any nmenber of such partnership, the owner of the sole
proprietorship, the individual incorporated as a corporation, or
the officers of the famly farmcorporation. In the event of an
el ection, the enployer shall serve upon the bureau of workers'
conpensation witten notice nam ng the persons to be covered,

i ncl ude such enpl oyee's renuneration for prem um purposes in al
future payroll reports, and no person excluded fromthe definition
of "enpl oyee" pursuant to division (A)(2) of this section,
proprietor, individual incorporated as a corporation, or partner
shall be deenmed an enployee within this division until the

enpl oyer has served such notice.

For informational purposes only, the bureau shall prescribe
such | anguage as it considers appropriate, on such of its forns as
it considers appropriate, to advise enployers of their right to
elect to include as an "enployee" within this chapter a sole
proprietor, any nmenmber of a partnership, an individual
i ncorporated as a corporation, the officers of a fanmly farm
corporation, or a person excluded fromthe definition of
"enpl oyee” under division (A (2) of this section, that they shoul d
check any health and disability insurance policy, or other form of
health and disability plan or contract, presently covering them
or the purchase of which they may be considering, to determne
whet her such policy, plan, or contract excludes benefits for
illness or injury that they might have elected to have covered by

wor kers' conpensati on.
(B) "Enpl oyer" neans:

(1) The state, including state hospitals, each county,
nmuni ci pal corporation, township, school district, and hospita
owned by a political subdivision or subdivisions other than the

state;
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(2) Every person, firm professional enployer organization as
defined in section 4125.01 of the Revised Code, and private
corporation, including any public service corporation, that (a)
has in service one or nore enployees or shared enpl oyees regularly
in the sanme business or in or about the sanme establishnment under
any contract of hire, express or inplied, oral or witten, or (b)
is bound by any such contract of hire or by any other witten
contract, to pay into the insurance fund the prem uns provided by

this chapter.

Al'l such enployers are subject to this chapter. Any nenber of
a firmor association, who regularly perfornms nmanual |abor in or
about a mne, factory, or other establishnment, including a
househol d establ i shnment, shall be considered an enpl oyee in
det erm ni ng whet her such person, firm or private corporation, or
public service corporation, has in its service, one or nore
enpl oyees and the enpl oyer shall report the incone derived from
such | abor to the bureau as part of the payroll of such enpl oyer,
and such nmenber shall thereupon be entitled to all the benefits of

an enpl oyee.

(© "Injury" includes any injury, whether caused by externa
acci dental neans or accidental in character and result, received
in the course of, and arising out of, the injured enployee's

enpl oynent. "lnjury" does not include:

(1) Psychiatric conditions except where the clainmant's
psychiatric conditions have arisen froman injury or occupationa
di sease sustained by that claimant or where the claimnt's
psychiatric conditions have arisen from sexual conduct in which
the claimant was forced by threat of physical harmto engage or

partici pate;

(2) Injury or disability caused primarily by the natural

deterioration of tissue, an organ, or part of the body;
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(3) Injury or disability incurred in voluntary participation
in an enpl oyer-sponsored recreation or fitness activity if the
enpl oyee signs a wai ver of the enployee's right to conpensation or
benefits under this chapter prior to engaging in the recreation or

fitness activity;

(4) A condition that pre-existed an injury unless that
pre-existing condition is substantially aggravated by the injury.
Such a substantial aggravation nust be documented by objective
di agnostic findings, objective clinical findings, or objective
test results. Subjective conplaints may be evidence of such a
substantial aggravation. However, subjective conplaints wthout
obj ective diagnostic findings, objective clinical findings, or
objective test results are insufficient to substantiate a

subst antial aggravati on.

(D) "Child" includes a posthunous child and a child legally
adopted prior to the injury.

(E) "Family farm corporation" means a corporation founded for
the purpose of farming agricultural land in which the magjority of
the voting stock is held by and the majority of the stockhol ders
are persons or the spouse of persons related to each other within
the fourth degree of kinship, according to the rules of the civil
law, and at |east one of the related persons is residing on or
actively operating the farm and none of whose stockhol ders are a
corporation. A family farm corporation does not cease to qualify
under this division where, by reason of any devi se, bequest, or
the operation of the laws of descent or distribution, the
ownership of shares of voting stock is transferred to another
person, as long as that person is within the degree of kinship

stipulated in this division.

(F) "Cccupational disease" neans a disease contracted in the
course of enploynent, which by its causes and the characteristics

of its manifestation or the condition of the enploynent results in
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a hazard which distinguishes the enploynent in character from
enpl oynent generally, and the enploynent creates a risk of
contracting the disease in greater degree and in a different

manner fromthe public in general

(G "Self-insuring enployer” neans an enpl oyer who is granted
the privilege of paying conpensation and benefits directly under
section 4123.35 of the Revised Code, including a board of county
conmi ssioners for the sole purpose of constructing a sports
facility as defined in section 307.696 of the Revised Code,
provided that the electors of the county in which the sports
facility is to be built have approved construction of a sports

facility by ballot election no |ater than Novenber 6, 1997.

(H "Public enployer"” means an enpl oyer as defined in

division (B)(1) of this section.

(1) "Sexual conduct" neans vagi nal intercourse between a nale
and femal e; anal intercourse, fellatio, and cunnilingus between
persons regardl ess of gender; and, without privilege to do so, the
i nsertion, however slight, of any part of the body or any
i nstrunent, apparatus, or other object into the vaginal or anal
cavity of another. Penetration, however slight, is sufficient to

conpl et e vagi nal or anal intercourse.

(J) "Other-states' insurer" means an insurance conpany that
is authorized to provide workers' conpensation insurance coverage
in any of the states that permt enployers to obtain insurance for

wor kers' conpensation clains through i nsurance conpani es.

(K) "OQther-states' coverage" neans insurance coverage
purchased by an enpl oyer for workers' conpensation clains that
arise in a state or states other than this state and that are
filed by the enpl oyees of the enployer or those enpl oyee's
dependents, as applicable, in that other state or those other

states.
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(L) "Bureau of workers' conpensation custodial funds" neans

the state insurance fund created in section 4123.30 of the Revised

Code, the prem um paynent security fund created in section 4123.34

of the Revised Code, the self-insuring enployer gquaranty fund
created in section 4123.351 of the Revised Code. the disabled

worker relief fund created in section 4123.412 of the Revi sed

Code, the public work-relief enployees' conpensation fund created

in section 4127.05 of the Revised Code, the coal -workers

pneunoconi osis fund created in section 4131.03 of the Revised

Code, and the marine industry fund created in section 4131.13 of
the Revi sed Code.

Sec. 4123.34. It shall be the duty of the bureau of workers'
conmpensation board of directors and the adnministrator of workers
conpensation to safeguard and maintain the solvency of the state
i nsurance fund and all other funds specified in this chapter and
Chapters 4121., 4127., and 4131. of the Revised Code. The
adm nistrator, in the exercise of the powers and discretion
conferred upon the administrator in section 4123.29 of the Revised
Code, shall fix and maintain, with the advice and consent of the
board, for each class of occupation or industry, the | owest
possi bl e rates of prem um consistent with the maintenance of a
solvent state insurance fund and the creation and mai nt enance of a
reasonabl e surplus, after the payment of legitimate clains for
i njury, occupational disease, and death that the adninistrator
aut horizes to be paid fromthe state insurance fund for the
benefit of injured, diseased, and the dependents of killed
enpl oyees. I n establishing rates, the admi nistrator shall take
into account the necessity of ensuring sufficient noney is set
aside in the prem um paynent security fund to cover any defaults
in premiumobligations. The admi nistrator shall observe all of the
following requirenents in fixing the rates of prenmiumfor the

ri sks of occupations or industries:
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(A) The adm nistrator shall keep an accurate account of the
noney paid in prenmunms by each of the several classes of
occupations or industries, and the | osses on account of injuries,
occupati onal disease, and death of enpl oyees thereof, and al so
keep an account of the noney received from each individual
enpl oyer and the anount of |osses incurred against the state
i nsurance fund on account of injuries, occupational disease, and

death of the enployees of the enployer.

(B) Ten per cent of the noney paid into the state insurance
fund shall be set aside for the creation of a surplus until the
surplus anmpbunts to the sum of one hundred thousand dollars, after
whi ch tinme, whenever necessary in the judgnment of the
adm ni strator to guarantee a solvent state insurance fund, a sum
not exceeding five per cent of all the noney paid into the state
i nsurance fund shall be credited to the surplus fund. In addition
to all statutory authority under this chapter and Chapter 4121. of
the Revised Code, the adninistrator has discretionary and
conti ngency authority to nake charges to surplus. The
adm ni strator shall account for all charges, whether statutory,

di scretionary, or contingency, that the adm nistrator may nake to
surplus. A revision of basic rates shall be nade annually on the

first day of July.

Not wi t hst andi ng any provision of the lawto the contrary, one
hundred ei ghty days after the effective date on which
self-insuring enployers first may el ect under division (D) of
section 4121.66 of the Revised Code to directly pay for
rehabilitati on expenses, the adm nistrator shall calculate the
deficit, if any, in the portion of surplus fund that is used for
rei mbursenment to self-insuring enployers for all expenses other
t han handi capped rei nbursenent under section 4123.343 of the
Revi sed Code. The administrator, fromtine to tinme, may determ ne

whet her the surplus fund has such a deficit and may assess al
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sel f-insuring enployers who participated in the portion of the
surplus fund during the accrual of the deficit and who during that
time period have not made the el ection under division (D) of
section 4121.66 of the Revised Code the anmount the adm nistrator

det erm nes necessary to reduce the deficit.

Revi sions of basic rates shall be in accordance with the
ol dest four of the last five cal endar years of the conbi ned
acci dent and occupational disease experience of the adm nistrator
in the adnministration of this chapter, as shown by the accounts
kept as provided in this section, excluding the experience of
enpl oyers that are no longer active if the admi nistrator
determ nes that the inclusion of those enployers would have a
signi ficant negative inpact on the remainder of the enployers in a
particul ar manual classification; and the adm nistrator shal
adopt rules, with the advice and consent of the board, governing
rate revisions, the object of which shall be to make an equitable
di stribution of |osses anong the several classes of occupation or

i ndustry, which rules shall be general in their application.

(C The adm nistrator may apply that formof rating system
that the adm nistrator finds is best calculated to nmerit rate or
individually rate the risk nore equitably, predicated upon the
basis of its individual industrial accident and occupati onal
di sease experience, and may encourage and stinmul ate acci dent
prevention. The admi nistrator shall develop fixed and equitable
rules controlling the rating system which rules shall conserve to

each risk the basic principles of workers' conpensation insurance.

(D) The administrator, fromthe noney paid into the state
i nsurance fund, shall set aside into an account of the state
insurance fund titled a prem um paynent security fund sufficient
noney to pay for any premuns due from an enpl oyer and uncol |l ected

that are in excess of the enployer's prem um security deposit.

The fund shall be in the custody of the treasurer of state.
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The adnministrator may invest the surplus and reserve belonging to

the fund in accordance with section 4123.44 of the Revi sed Code.

Al investnment earnings of the fund shall be deposited in the
fund. Disbursenments fromthe fund shall be nade by the bureau of
wor kers' conpensati on upon order of the administrator to the state
i nsurance fund. The use of the noneys held by the pren um paynent
security fund is restricted to reinbursenent to the state

i nsurance fund of preniuns due and uncollected in excess of an
enpl oyer's prem um security deposit. The nopbneys constituting the
prem um paynment security fund shall be nmaintai ned without regard
to or reliance upon any other fund. This section does not prevent
the deposit or investnent of the prem um paynent security fund
with any other fund created by this chapter, but the prem um
paynent security fund is separate and distinct for every other

purpose and a strict accounting thereof shall be maintained.

(E) The adm nistrator may grant di scounts on prem umrates

for enpl oyers who neet either of the follow ng requirenents:

(1) Have not incurred a conpensable injury for one year or
nore and who maintain an enpl oyee safety commttee or sinilar

organi zati on or nmake periodic safety inspections of the workplace.

(2) Successfully conplete a | oss prevention program
prescri bed by the superintendent of the division of safety and
hygi ene and conducted by the division or by any other person

approved by the superintendent.

(F)(1) In determning the premiumrates for the construction
i ndustry the adninistrator shall calculate the enployers' prem uns
based upon the actual remuneration construction industry enpl oyees
receive fromconstruction industry enployers, provided that the
anount of rermuneration the adm nistrator uses in calculating the
prem uns shall not exceed an average weekly wage equal to one
hundred fifty per cent of the statew de average weekly wage as
defined in division (C of section 4123.62 of the Revised Code.
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(2) Division (F)(1) of this section shall not be construed as
af fecting the manner in which benefits to a clainmant are awarded

under this chapter.

(3) As used in division (F) of this section, "construction
i ndustry" includes any activity perfornmed in connection with the
erection, alteration, repair, replacenent, renovation
installation, or denolition of any building, structure, highway,

or bridge.

Sec. 4123.351. (A) The adninistrator of workers' conpensation
shall require every self-insuring enployer to pay a contribution
cal cul ated under this section, to the self-insuring enployers’
guaranty fund established pursuant to this section. The fund shal
provide for paynent of conpensation and benefits to enpl oyees of
the self-insuring enployer in order to cover any default in

paynment by that enpl oyer.

(B) The bureau of workers' conpensation shall operate the
sel f-insuring enployers' guaranty fund for self-insuring
enpl oyers. The admi nistrator annually shall establish the
contributions due fromself-insuring enployers for the fund at
rates as | ow as possible but such as will assure sufficient noneys
to guarantee the paynent of any clainms against the fund. The
bureau's operation of the fund is not subject to sections 3929.10
to 3929.18 of the Revised Code or to regulation by the

superi ntendent of insurance.

(O If a self-insuring enployer defaults, the bureau shal
recover the amounts paid as a result of the default fromthe
sel f-insuring enployers' guaranty fund. If a self-insuring
enpl oyer defaults and is in conpliance with this section for the
paynent of contributions to the fund, such self-insuring enployer
is entitled to the imunity conferred by section 4123.74 of the

Revi sed Code for any claimarising during any period the enpl oyer
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is in conpliance with this section

(D) (1) There is hereby established a self-insuring enployers
guaranty fund, which shall be in the custody of the treasurer of
state and which shall be separate fromthe other funds established
and admi ni stered pursuant to this chapter. The fund shall consi st
of contributions and other paynments nmade by self-insuring
enpl oyers under this section. Al investnment earnings of the fund
shall be credited to the fund. The bureau shall make di sbursenents

fromthe fund pursuant to this section

(2) The adm ni strator has—the -safepowers—to nmay invest any

of the surplus e+~ and reserve belonging to the fund as—are

delegated-to-the admnistrater—under in _accordance with section
4123. 44 of the Revised Code withrespecttothe state insurance

fund. The administrator shall apply interest earned solely to the

reduction of assessnents for contributions fromself-insuring

enpl oyers and to the payments required due to defaults.

(3) If the bureau of workers' conpensation board of directors
determ nes that reinsurance of the risks of the fund is necessary

to assure solvency of the fund, the board may:

(a) Enter into contracts for the purchase of reinsurance
coverage of the risks of the fund with any conmpany or agency

aut horized by law to issue contracts of reinsurance;

(b) Require the administrator to pay the cost of reinsurance

fromthe fund;

(c) Include the costs of reinsurance as a liability and

estimated liability of the fund.

(E) The administrator, with the advice and consent of the
board, may adopt rules pursuant to Chapter 119. of the Revised
Code for the inplenentation of this section, including a rule,
not wi t hst andi ng division (C) of this section, requiring

sel f-insuring enployers to provide security in addition to the
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contribution to the self-insuring enployers' guaranty fund
required by this section. The additional security required by the
rule, as the administrator determ nes appropriate, shall be
sufficient and adequate to provide for financial assurance to neet
the obligations of self-insuring enployers under this chapter and
Chapter 4121. of the Revised Code.

(F) The purchase of coverage under this section by
sel f-insuring enployers is valid notw thstanding the prohibitions
contained in division (A) of section 4123.82 of the Revised Code
and is in addition to the indemmity contracts that self-insuring
enpl oyers nmay purchase pursuant to division (B) of section 4123.82
of the Revised Code.

(G The adm nistrator, on behalf of the self-insuring
enpl oyers' guaranty fund, has the rights of reinmbursenent and
subrogation and shall collect froma defaulting self-insuring
enpl oyer or other liable person all amounts the adm nistrator has
pai d or reasonably expects to pay fromthe fund on account of the

defaulting self-insuring enpl oyer

(H The assessnents for contributions, the adm nistration of
the self-insuring enployers' guaranty fund, the investnment of the
money in the fund, and the paynent of liabilities incurred by the

fund do not create any liability upon the state.

Except for a gross abuse of discretion, neither the board,
nor the individual nmenbers thereof, nor the adm nistrator shal
i ncur any obligation or liability respecting the assessnents for
contributions, the admnistration of the self-insuring enployers
guaranty fund, the investnent of the fund, or the paynment of

l[iabilities therefrom

Sec. 4123.412. For the relief of persons who are pernmanently
and totally disabled as the result of injury or disease sustained

in the course of their enploynent and who are receiving workers
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conmpensation which is payable to themby virtue of and under the
|aws of this state in amounts, the total of which, when conbi ned
with disability benefits received pursuant to the Social Security
Act is less than three hundred forty-two dollars per nonth

adj usted annually as provided in division (B) of section 4123.62
of the Revised Code, there is hereby created a separate fund to be
known as the disabled workers' relief fund, which fund shal

consi st of the suns that are fromtine to tinme appropriated by the
general assenbly and nade available to the order of the bureau of
wor kers' conpensation to carry out the objects and purposes of
sections 4123.412 to 4123.418 of the Revised Code. The fund shal

be in the custody of the treasurer of the state. The adninistrator

nay invest the surplus and reserve belonging to the fund in

accordance with section 4123.44 of the Revised Code. Disbursenents

fromthe fund shall be made by the bureau to those persons
entitled to participate therein and in anbunts to each parti ci pant
as is provided in section 4123.414 of the Revised Code. Al

i nvest ment earnings of the fund shall be credited to the fund.

Sec. 4123.44. The nmenbers of the bureau of workers
conpensati on board of directors, the adm nistrator of workers
conpensation, and the bureau of workers' conpensation chief
investnment officer are the trustees of the state—insurance—fund

bureau of workers' conpensation custodial funds. The

admi ni strator, in accordance with sections 4121.126 and 4121. 127
of the Revised Code and the investnment policy approved by the
board pursuant to section 4121.12 of the Revised Code, and in
consultation with the bureau of workers' conpensation chi ef

i nvestnment officer, may invest any of the surplus or reserve

bel ongi ng to each of the stateinsurancefund bureau of workers
conpensation custodial funds in the classes of investnents
specified in section 4123.443 of the Revised Code. The

Page 31

918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936

937
938
939
940
941
942
943
944
945
946
947
948
949



H. B. No. 259
As Introduced

adm ni strator and the bureau of workers' conpensation chief
i nvestnent officer shall not deviate fromthe investnent policy
approved by the board without the approval of the workers'

compensation investnment comittee and the board.

The administrator shall not invest in any type of investnent
specified in divisions (B)(1) to (10) of section 4123.442 of the
Revi sed Code.

When reporting on the perfornance of investnents, the

adm ni strator shall conply with the perfornance presentation
standards established by the association for investnent nanagenent

and research

Al'l investments shall be purchased at current market prices
and the evidences of title to the investnments shall be placed in
the custody of the treasurer of state, who is hereby designated as
custodian, or in the custody of the treasurer of state's

aut hori zed agent. Evidences of title of the investnents so
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purchased may be deposited by the treasurer of state for

saf ekeeping with an authorized agent selected by the treasurer of
state who is a qualified trustee under section 135.18 of the

Revi sed Code. The treasurer of state or the agent shall coll ect
the principal, dividends, distributions, and interest as they
becone due and payabl e and pl ace them when collected into the

stateinsurance appropriate bureau of workers' conpensati on

cust odi al fund.

The treasurer of state shall pay for investnents purchased by
the administrator on receipt of witten or electronic instructions
fromthe adnministrator or the adm nistrator's desi ghated agent
aut hori zi ng the purchase, and pendi ng receipt of the evidence of
title of the investnment by the treasurer of state or the treasurer
of state's authorized agent. The adm nistrator my sel
i nvestnents held by the adnministrator, and the treasurer of state
or the treasurer of state's authorized agent shall accept paynent
fromthe purchaser and deliver evidence of title of the investnent
to the purchaser, on receipt of witten or electronic instructions
fromthe adnministrator or the adm nistrator's desi ghated agent
aut hori zing the sale, and pending receipt of the noneys for the
i nvest nents. The anobunt received shall be placed in the state

jpasurance appropriate bureau of workers' conpensation custodi al

fund. The administrator and the treasurer of state may enter into
agreenents to establish procedures for the purchase and sal e of
i nvestnents under this division and the custody of the

i nvest ment s.

No purchase or sale of any investnment shall be nade under

this section, except as authorized by the adm nistrator.

Any statenent of financial position distributed by the

adm ni strator shall include the fair value, as of the statenent
date, of all investnments held by the adm nistrator under this
section.
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secure investnment information services, consulting services, and
or other like services to facilitate investnent of the surplus and
reserve belonging to each of the state-insurancefund bureau of

wor kers' conpensation custodial funds and. subject to the approval

of the board. may enter into a contract with an investnent nanager

to have that manager invest the assets of those funds. The

adm ni strator shall pay the expense of securing such services from

the state i nsurance fund.

Sec. 4123.442. \When devel oping the investment policy for the
i nvest ment of the assets of the bureau of workers' conpensation
cust odi al funds speeifiedinthis—echapter—and—Chapters—4121—
4127 and-4131—of the Revised Code, the workers' conpensation

investment comm ttee shall do all of the follow ng:

(A) Specify the asset allocation targets and ranges, risk
factors, asset class benchmarks, tinme horizons, total return

obj ectives, and performance eval uati on gui deli nes;

(B) Prohibit investing the assets of those funds, directly or

indirectly, in vehicles that target any of the follow ng:
(1) Coins;
(2) Artwork;
(3) Horses;
(4) Jewelry or gens;
(5) Stanps
(6) Antiques;
(7) Artifacts;
(8) Collectibles;
(9) Menorabili a;

(10) Simlar unregulated investnents that are not comonly
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part of an institutional portfolio, that lack liquidity, and that

| ack readily determ nabl e val uation

elass Use only the classes of investnents specified in section

4123. 443 of the Revised Code;

(D) Prohibit investing the assets of those funds in anry—elass
ef—-Avestrents—theboeardi—by—rajer-ty—vote—elosedi—er any
specific investment in which the board prohibits the admi nistrator

frominvesting;

(E) Not specify in the investnent policy that the
adm ni strator or enpl oyees of the bureau of workers' conpensation
are prohibited from conducting business with an invest nent

managenent or consulting firm any investnent managenent or

consulting professional associated with that firm any third party
solicitor associated with that firm or any political action
conmttee controlled by that firmor controlled by an investnent

managenent or consulting professional of that firm based on

criteria that are nore restrictive than the restrictions descri bed
in divisions (Y) and (Z) of section 3517.13 of the Revised Code.

Sec. 4123.443. (A) The adninistrator of workers'

conpensation, in accordance with section 4123.44 of the Revised

Code. may invest the surplus and reserve of each of the bureau of

wor kers' conpensation custodial funds in any of the foll ow ng

cl asses of investnents:

(1) Bonds and nortgages on unencunbered real estate within

this or any other state worth twenty-five per cent nore than the

sum | oaned thereon, exclusive of buildings, unless such buildings

are insured by sonme conpany authorized to do business in this
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state;

(2) Bonds, notes, debentures, and other such obligations

secured by nortgages insured by the federal housing adnm nistrator

or the secretary of agriculture of the United States under Title

of "The Bankhead-Jones Farm Tenant Act" as anended:;

(3) Loans to veterans guaranteed in whole or in part by the

United States pursuant to Title Ill of the "Servicenen's
Readj ust nent Act of 1944," 58 Stat. 284, 38 U.S.C. 693, as

anended, provi ded such quaranteed | oans are |iens upon rea

est at e;

(4) lLeqgally authorized and executed bonds, notes, warrants,

and securities that are the direct obligation of or are guaranteed

as to both principal and interest by Canada, that are the direct

obligation of or are guaranteed as to both principal and interest

by any province of Canada, that are the direct obligation of or

are quaranteed as to both principal and interest by any nuni cipal

corporation of Canada havi ng a popul ati on of one hundred thousand

or nore by the |latest official census, and that are not in default

as to principal or interest;

(5) nligations issued, assuned. or quaranteed by the

international finance corporation or by the international bank for

reconstructi on and devel opnent, the Asi an devel opnent bank, the

i nter-Anerican devel opnment bank, the African devel opnent bank, or

sinilar devel opnent bank in which the president, as authorized by

conagress and on behalf of the United States. has accepted

nenber shi p.

(6) Bonds or other evidences of indebtedness, not in default

as to principal or interest, that are valid obligations issued,

assuned, or quaranteed by the United States or for which the faith

of the United States is pledged to provide paynent of the interest

and principal, by any state thereof, by the Commpbnweal th of Puerto
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Rico, by any territory or insular possession of the United States,

or by the District of Colunbia, or for which the faith of the
state or the District of Colunbia is pledged to provide paynent of

the interest and principal:

(7) Bonds or other evidences of indebtedness., not in default

as to principal or interest, that are valid obligations issued,

assuned, or guaranteed by any county. nunicipal corporation,

district, or political subdivision, or by any civil division or

public instrunentality of such governnental units, if by statutory

or other legal requirenents such obligations are payable, as to

both principal and interest, fromtaxes |evied upon all taxable

property within the jurisdiction of such governnmental unit and if

they are direct obligations of such a governnental unit, that unit

has not defaulted for a period of nore than one hundred twenty

days in the paynment of interest upon. or for a period of nore than

one vear in the paynent of principal of, any of its bonds., notes,

warrants, securities, or other interest-bearing obligations,

during the ten vears imediately preceding the acquisition of such

bonds, notes, warrants, securities, or other interest-bearing

obligations;

(8) Bonds or other obligations issued by or for account of

any governmental unit specified in division (A (7) of this section

havi ng a popul ation of five thousand or nore by the | atest

official federal or state census that are payable as to both

principal and interest fromrevenues or earnings fromthe whole or

any part of a publicly owned utility, provided that by statute or

ot her applicable |legal requirenents, rates fromthe service or

operation of such utility nust be fixed, maintai ned, and coll ected

at all tines so as to produce sufficient revenues or earnings to

pay both principal and interest of such bonds or obligations as

t hey becone due;

(9) Any bonds or obligations issued or quaranteed by the
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United States, any state, the District of Colunbia, the

Commonweal th of Puerto Rico, any county. nunicipal corporation,

district, political subdivision, civil division, conm Ssion,

board, authority, agency, or other instrunentality of one or nore

of them if all of the foll ow ng apply:

(a) There is a specific pledge of revenues. earnings. oOr

ot her adequate security:

(b) No prior or parity obligation of the sane issuer, payable

fromrevenues or earnings fromthe sanme source, has been in

default as to principal or interest during the five years next

preceding the date of such investnent. but such issuer need not

have been in existence for that period, and obligations acquired

under this division nmay be newly issued;

(c) There is adequate provision for paynent of expenses of

operation _and mai ntenance and the principal and interest on al

obl i gati ons when due.

(10) Any bonds issued by or for federal |and banks and any

debentures issued by or for federal internediate credit banks

under the act of congress known as the "Federal Farm Loan Act of
1916.," 39 Stat. 360, 12 U.S.C. 641 and anendnent thereto;

(11) Any debentures issued by or for banks for cooperatives

under the act of congress known as the "Farm Credit Act of 1933,"

48 Stat. 257, 12 U . S.C. 131 and anendnents thereto;

(12) Bonds issued under the "Hone Omers' Loan Act of 1933,"

48 Stat. 128, 12 U. S. C. 1461

(13) The stock of a national bank |located in this state,

organi zed under _an _act of congress entitled "An act to provide a

nati onal currency, secured by the pledge of United States stocks,

and to provide for the circulation and redenption thereof.,”

approved February 25, 1863, and acts anendatory thereof and

suppl enentary thereto;
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(14) First nortgage bonds of railroads upon which default in

the paynent of the interest coupons has not been nade within three

vears prior to the purchase thereof by the adm nistrator;

(15) legally authorized and executed bonds. notes., warrants,

and other interest-bearing securities of any school district,

water district, road district; or any special district of any

state or of the District of Colunbia, if both of the foll ow ng
appl y:

(a) Such school district, water district, road district, or

special district has been created by leqgislative action and is

empowered to levy taxes on all taxable property in such district

for the paynment of such bonds, notes, warrants. and other

interest-bearing securities.

(b) Such school district, water district, road district, or

special district has not defaulted for a period of nobre than one

hundred twenty days in the paynment of interest upon, or for a

period of nore than one year in the paynent of principal of, its

bonds, notes, warrants, and other interest-bearing securities,

during the ten vears imediately preceding the acquisition of such

bonds, notes, warrants, and other interest-bearing securities.

(16) Any securities described in section 77r-1 of the
"Secondary Mortgage Market Enhancenent Act of 1984," 98 Stat.
1689, 15 U.S.C. 77r-1, subject to all of the |limtations

prescribed in divisions (BY(6) to (9) of this section for

investments not guaranteed by the full faith and credit of the

Uni ted States.

(17) Notwi thstanding division (A)(16) of this section, any of

the follow ng securities:

(a) Securities offered and sold pursuant to 15 U S.C. section

77d(5);

(b) Mrtgage related securities described in 15 U.S. C
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section 78c(a)(41);

(c) Securities issued or guaranteed by the federal hone |oan

nort gage corporation or the federal national nortgage associ ation

(18) Bonds or other evidences of indebtedness. bearing or

accruing interest, issued, assuned, or quaranteed by any sol vent

corporation, trust, partnership, or simlar business entity

organi zed and exi sting under the laws of this or any other state,

or of the United States, the Commonwealth of Puerto Ri co, or of

the District of Colunbia, or of Canada or any province of Canada,

upon which there is no existing interest or principal default,

provided that the bonds or other evidences of indebtedness are

rated by at | east one of the follow nag:

(a) Modody's service;

(b) Standard and Poor's:

(c) Fitch ratings.

(19) Stocks or limted liability conpany nenbership interests

of any insurance, financial, investnent, or investnent nmanagenent

conpanies if the investnent nmanagenent conpani es are regqistered

with the securities and exchange comm ssion under the "l nvest nment
Conmpany Act of 1940," 54 Stat. 789, 15 U. S.C. 80a-1, as anended:;

(20) O her stocks of any solvent corporation organi zed under

the laws of this or any other state, or of the United States, the

District of Colunbia, Canada, or any province of Canada;

(21) Tangible personal property or interests in that property

for the production of incone, provided that the anpbunt of assets

of the bureau of workers' conpensation custodial fund that is

invested in such property or interests does not exceed two per

cent of the adnitted assets of that fund;

(22) In equi pnent trust obligations or certificates, security

agreenents, or other evidences of indebtedness entered into or
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guar ant eed by any conpany operating wholly or partly within the

United States or Canada, if that debt obligation is secured by a

first lien on tangi ble personal property that is purchased or

secured for paynent thereof and that debt obligation is repayable

within twenty vears fromthe date of issue in annual . seni annual

or nore frequent installnents beginning not later than the first

vear after that date;

(23) Governnent noney market funds and noney nmarket funds

that have received the highest credit ratings for npbney narket

funds offered by either Standard and Poor's or Mdody's service;

(24) Negotiable pronm ssory notes maturing in not nore than

six nonths fromthe date the note is issued, secured by collateral

security through the transfer of any of the classes of securities

described in this section, with absolute power of sale within

twenty days after default in paynent at maturity;

(25) Repurchase agreenents with and interest-bearing

obligations of, including savings accounts and tine certificates

of deposit of a national bank of the United States, a commonwealth

bank of Puerto Rico. a chartered bank of Canada, or a state bank

provi ded such bank is either a nenber of the federal deposit

i nsurance corporation created pursuant to the "Banking Act of

1933." as anended, or the Canada deposit insurance corporation

created pursuant to the act of parlianment known as the "Canada

Deposit | nsurance Corporation Act," as anmended;

(26) Certificates of deposit. savings share accounts,

invest ment share accounts., stock deposits. stock certificates, or

ot her evidences of indebtedness of a savings and | oan associ ati on,

provi ded all such evidences of indebtedness are insured pursuant

to the "Financial Institutions Reform Recovery, and Enforcenment
Act of 1989," 103 Stat. 183, 12 U.S.C. 1811, as anended;

(27) Bankers' acceptances and bills of exchange of the kinds
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and maturities made eligible by |law for rediscount with the

federal reserve banks, provided that the sane are accepted by a

bank or trust conpany incorporated under the laws of the United

States or of this state or any other bank or trust conpany which

is a nenber of the federal reserve system

(28) Except as provided in division (A of section 4123. 444

of the Revised Code, any of the foll ow ng:

(a) Bonds, notes, debentures, or other evidences of

i ndebt edness i ssued, assuned, or guaranteed by a sol vent

corporation, trust, or partnership forned or existing under the

laws of a foreign jurisdiction, provided each such foreign

investment is of the same kind and guality as United States

i nvestments aut horized under this section;

(b) Common or preferred stock or shares of any sol vent

corporation formed or existing under the laws of a foreign

jurisdiction, provided each such foreign investnent is of the sane

kind and quality as United States investnents authorized under

this section;

(c) Bonds or other evidences of indebtedness issued. assuned,

or quaranteed by a foreign jurisdiction.

(29) Except as provided in division (B) of section 4123. 444

of the Revised Code, investnents denoninated in foreign currency

regardl ess of whether they are foreign investnents:;

(30) Any securities or other property not otherw se permtted

under this section. provided that the total ambunt of the assets

of an individual bureau of workers' conpensation custodial fund

that is invested in those investnents does not exceed, in the

aggreqgate, six per cent of the total admtted assets of that fund

and provided that those investnents are made within the

limtations prescribed in division (C) of section 4123.444 of the
Revi sed Code;
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(31) Wthinthe linmtations prescribed in division (C of

section 4123.444 of the Revised Code, |oans or investnents in

smal | busi nesses having nore than half of their assets or

enpl oyees in this state and venture capital firnms having an office

within this state, provided that. as a condition of the

adm ni strator naking an investnent in a venture capital firm the

firmnust agree to use its best efforts to nmake investnents, in an

aggr egat e anpunt _at | east equal to the investnent to be made by

the adnministrator in that venture capital firm in snml

busi nesses having their principal offices within this state and

havi ng either nore than one-half of their assets within this state

or nore than one-half of their enployees enployed within this

state, and provided that the anmpbunt of assets of a bureau of

wor kers' conpensation custodial fund that is invested in such

i nvest ments does not exceed five per cent of the total adnmitted

assets of that fund.

(B) For purposes of this section and section 4123.444 of the

Revi sed Code., the admitted assets of an individual bureau of

wor kers' conpensation custodial fund shall be calculated as of the

thirty-first day of Decenber inmmediately preceding the date the

value of the applicable fund is deternined.

(G As used in this section and section 4123.444 of the
Revi sed Code:

(1) "Foreign currency" neans a currency other than that of
the United States.

(2) "Foreign jurisdiction" neans a jurisdiction outside the

United States, Puerto Rico. or Canada whose bonds are rated 1 by

the securities valuation office of the national associ ation of

i Nsurance conmi Ssi oners.

(3) "Governnent noney market fund" neans a fund that at al

tinmes invests in obligations issued, guaranteed, or insured by the
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federal governnent of the United States or collateralized

repurchase agreenents conpri sed of such obligations, and that

qualifies for investnent wi thout a reserve pursuant to the

pur poses and procedures of the securities valuation office of the

nati onal association of insurance conmni SSioners.

(4) "Small businesses" means any corporation, partnership.

proprietorship, or other entity that either does not have nore

than four hundred enpl oyees, or would qualify as a snmall busi ness

for the purpose of receiving financial assistance from snall

busi ness i nvestment conpani es licensed under the "Snall Busi ness
| nvest nent Act of 1958," 72 Stat. 689, 15 U.S.C. 661, as anended,

and rules of the small business adm ni stration.

(5) "Venture capital firnl neans any corporation

partnership, proprietorship., or other entity, the principa

busi ness of which is or will be the nmaking of investnents in smal

busi nesses.

(D) As used in division (A)(31) of this section

"investments" neans _any equity investnent, including limted

partnership interests and other equity interests in which

liability is limted to the anount of the investnent, but does not

i ncl ude general partnership interests or other interests involving

general liability.

Sec. 4123.444. (A) The administrator of workers' conpensation

shall not invest the assets of an individual bureau of workers'

conpensation custodial fund in foreign investnents under division
(A) (28) of section 4123.443 of the Revised Code, including

investments denoninated in foreign currency., in a sumexceeding in

the aggregate fifteen per cent of the adnitted assets of that

fund. The agdaregate amount of the assets of a bureau of workers'

conpensation custodial fund that is invested in a sindgle foreiagn

jurisdiction shall not exceed three per cent of the admtted
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assets of the surplus and reserve of that fund.

(B) The admi nistrator shall not invest the assets of an

i ndi vi dual bureau of workers' conpensation custodial fund in

investments denonm nated in foreign currency in a sumexceeding in

the aggregate ten per cent of the admtted assets of that fund.

The aggregate anpunt of the assets of a bureau of workers'

conpensation custodial fund that is invested in investnents

denom nated in a single foreign currency shall not exceed three

per cent of the adnitted assets of that fund.

(Q The adnministrator shall not, at any tine, invest the

assets of an individual bureau of workers' conpensation custodi al

fund in a sumexceeding five per cent of the admtted assets of

that fund in the bonds, notes, debentures, other evidences of

i ndebt edness., and stocks of a particular corporation, trust,

partnership, or sinmlar business entity and shall not, at any

tine, own directly or indirectly nore than twenty-five per cent of

t he out standi ng bonds, notes, debentures, other evidences of

i ndebt edness. and stocks of any corporation.

(D) In the event that. subseaguent to being nade under
di vision (A (31) of section 4123.443 of the Revised Code, a | oan
or investnent is determned to have becone qualified as a | oan or

i nvest ment _under any of the divisions (A (1) to (A)(25) of that

section, the adm nistrator may consi der such | oan or investnent as

hel d under those divisions and such | oan or investnent shall no

| onger be considered as having been made under division (A)(31) of

that section.

(E) The administrator shall not own nore than one-fourth of

the capital stock of a national bank, shall not invest the assets

of an individual bureau of workers' conpensation custodial fund in

the stocks and bonds of any railroad conpany or | oan on any such

st ocks and bonds held in that fund in an anpbunt that exceeds
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one-fifth of the surplus and reserve of that fund, and shall not

i nvest the assets of an individual bureau of workers' conpensation

custodial fund in railroad property or | oan on such property held

in that fund in an ampbunt that exceeds, in the aggregate,.

one-fourth of the surplus and reserve of that fund.

The anpbunt of assets of a bureau of workers' conpensation

custodial fund invested in real estate in accordance with section

4123.443 of the Revised Code shall not exceed at any one tinme, ten

per cent of the assets of the surplus and reserve of that fund.

The anmpunt of assets of a bureau of workers' conpensation

custodial fund invested in any one real estate investnent shall

not exceed at any one tine. two per cent of the assets of the

surplus and reserve of that fund. Nothing in this division

aut horizes the adnmnistrator to use an investnent in real estate

primarily for recreational. agricultural, or mning purposes.

Sec. 4123444 4123.445. (A) As used in this section and
section 4123445 4123. 446 of the Revised Code:

(1) “Bureau—of—workers' —compensation—iunds’ Foans—any—fund

2> "l nvestment manager" neans any person with whomthe
adm ni strator of workers' conpensation contracts pursuant to
section 4123.44 of the Revised Code to facilitate the investnent

of assets of bureau of workers' conpensation custodial funds.

33(2) "Business entity" neans any person w th whom an
i nvest ment manager contracts for the investnent of assets of

bureau of workers' conpensation custodial funds.

4-(3) "Financial or investnent crinme" means any crinnal

Page 47

1414
1415
1416
1417
1418

1419
1420
1421
1422
1423
1424
1425
1426
1427
1428

1429
1430

1431
1432
1433
1434
1435

1436
1437
1438
1439

1440
1441
1442

1443



H. B. No. 259
As Introduced

of fense involving theft, receiving stolen property, enbezzlenent,
forgery, fraud, passing bad checks, noney |aundering, drug
trafficking, or any crimnal offense involving noney or
securities, as set forth in Chapters 2909., 2911., 2913., 2915.,
2921., 2923., and 2925. of the Revised Code or other [aw of this
state, or the laws of any other state or the United States that

are substantially equivalent to those of fenses.

(4) "lnvestnent consultant" neans any person with whomthe

adm ni strator contracts pursuant to section 4123.44 of the Revised

Code to obtain the person's advice and opinions in order to

facilitate the investnment of assets of bureau of workers

conpensati on custodial funds.

(B)(1) Before entering into a contract with an investnent
manager to invest bureau of workers' conpensation custodial funds,

the administrator shall do both of the follow ng:

(a) Request from any investnent nmanager w th whomthe
adm ni strator wi shes to contract for those investnents a |ist of
all enployees who will be investing assets of bureau of workers
conpensati on custodial funds. The list shall specify each
enpl oyee's state of residence for the five years prior to the date

of the adm nistrator's request.

(b) Request that the superintendent of the bureau of crimnal
i nvestigation and identification conduct a crimnal records check
in accordance with this section and section 109.579 of the Revised
Code with respect to every enpl oyee the investnent manager nanes

in that |ist.

(2) After an investnment nmanager enters into a contract with
the adm nistrator to i nvest bureau of workers' conpensation
custodial funds and before an i nvestnent nanager enters into a
contract with a business entity to facilitate those investnents,

the investnent nmanager shall request from any business entity with
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whom t he i nvestnent manager wi shes to contract to nmake those

i nvestnents a list of all enployees who will be investing assets
of the bureau of workers' conpensation custodial funds. The list
shal | specify each enpl oyee's state of residence for the five
years prior to the investnment nanager's request. The investnent
manager shall forward to the administrator the list received from
the business entity. The admi nistrator shall request the
superintendent to conduct a crininal records check in accordance
with this section and section 109.579 of the Revised Code with
respect to every enployee the business entity nanes in that list.
Upon receipt of the results of the crimnal records check, the
adm ni strator shall advise the investnent manager whether the

results were favorable or unfavorable.

(3) If, after a contract has been entered into between the
adm ni strator and an investnent nanager or between an investnent
manager and a business entity for the investnent of assets of
bureau of workers' conpensation custodial funds, the investnent
manager or business entity wi shes to have an enpl oyee who was not
the subject of a crimnal records check under division (B)(1) or
(B)(2) of this section invest assets of the bureau of workers'
conpensati on custodial funds, that enpl oyee shall be the subject
of a crimnal records check pursuant to this section and section
109. 579 of the Revised Code prior to handling the investnent of
assets of those funds. The investnent manager shall subnmit to the
adm ni strator the nanme of that enpl oyee along with the enpl oyee's
state of residence for the five years prior to the date in which
the adm ni strator requests the crimnal records check. The
adm ni strator shall request that the superintendent conduct a
crimnal records check on that enployee pursuant to this section
and section 109.579 of the Revi sed Code.

(4) Before entering into a contract with an investnent

consultant regarding the investnent of bureau of workers'
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conpensation custodial funds, the adni nistrator shall do both of

the foll ow ng:

(a) Request fromany investnent consultant with whomthe

admi ni strator wishes to contract a list of all enplovees who wil|

be providi ng advi ce and opi nions regardi ng the investnent of the

assets of bureau of workers' conpensation custodial funds. The

list shall specify each enpl oyee's state of residence for the five

vears prior to the date of the adnministrator's reqguest.

(b) Request that the superintendent of the bureau of crim nal

investigation and identification conduct a crimnal records check

in accordance with this section and section 109.579 of the Revised

Code with respect to every enplovee the investnment consultant

nanes in that list.

(5) If, after a contract has been entered into between the

adm ni strator and an i nvest nent consultant, the investnent

consul tant wi shes to have an enpl oyee who was not the subject of a

crimnal records check under division (B)Y(4) of this section

provi de advi ce and opinions regarding the investnent of the assets

of the bureau of workers' conpensation custodial funds., that

enpl oyee shall be the subject of a crimnal records check pursuant

to this section and section 109.579 of the Revised Code prior to

provi di ng_advi ce_and opi nhions regarding the investnent of assets

of those funds. The investnent consultant shall subnit to the

adm ni strator the nane of that enployee along with the enpl oyee's

state of residence for the five years prior to the date in which

the adninistrator requests the crininal records check. The

adm ni strator shall request that the superintendent conduct a

crimnal records check on that enpl oyee pursuant to this section
and section 109.579 of the Revi sed Code.

(O (1) If an enployee who is the subject of a crininal
records check pursuant to division (B) of this section has not

been a resident of this state for the five-year period i nmediately
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prior to the time the crimnal records check is requested or does
not provide evidence that within that five-year period the

superi ntendent has requested information about the enpl oyee from
the federal bureau of investigation in a crimnal records check,
the admi nistrator shall request that the superintendent obtain
information fromthe federal bureau of investigation as a part of
the crimnal records check for the enployee. If the enpl oyee has
been a resident of this state for at least that five-year period,
the administrator may, but is not required to, request that the
superi ntendent request and include in the crimnal records check
i nformati on about that enployee fromthe federal bureau of

i nvesti gati on.

(2) The adm nistrator shall provide to an investnment nanager
or consultant a copy of the form prescribed pursuant to division
(O (1) of section 109.579 of the Revised Code and a standard

i mpressi on sheet for each enpl oyee for whoma crimnal records

check nmust be perforned, to obtain fingerprint inpressions as
prescribed pursuant to division (C)(2) of section 109.579 of the
Revi sed Code. Fhe An investnent manager shall obtain the conpleted
form and i npression sheet either directly fromeach enpl oyee or
froma business entity and shall forward the conpleted form and
sheet to the adm nistrator, who shall forward these forns and

sheets to the superintendent. An investnent consultant shal

obtain the conpleted formand i npression sheet directly from each

enpl oyee and shall forward the conpleted form and sheet to the

adm ni strator, who shall forward these forns and sheets to the

superi nt endent.

(3) Any enpl oyee who receives a copy of the formand the
i npressi on sheet pursuant to division (C(2) of this section and
who is requested to conplete the formand provide a set of
fingerprint inpressions shall conplete the formor provide all the

i nformati on necessary to conplete the formand shall conplete the
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i mpressi on sheets in the manner prescribed in division (C(2) of
section 109.579 of the Revised Code.

(D) For each crimnal records check the adninistrator
requests under this section, at the time the adm nistrator nmakes a
request the administrator shall pay to the superintendent the fee
t he superintendent prescribes pursuant to division (E) of section
109. 579 of the Revised Code.

Sec. 4123445 4123.446. (A) The administrator of workers
conmpensation shall not enter into a contract with an investnent
manager for the investnent of assets of the bureau of workers'
conmpensation custodial funds if any enployee of that investnent
manager who will be investing assets of bureau of workers
conmpensation custodi al funds has been convicted of or pleaded

guilty to a financial or investnent crine.

(B) An investnment manager who has entered into a contract
with the bureau of workers' conpensation for the investnent of
assets of bureau of workers' conpensation custodial funds shal
not contract with a business entity for the investnent of those
assets if any enpl oyee of that business nanager who will be
i nvesting assets of bureau of workers' conpensation cust odi al
funds has been convicted of or pleaded guilty to a financial or

i nvest ment cri ne.

(© The administrator shall not enter into a contract with an

investnent consultant if any enployee of that investnent

consultant who will be providing advice and opinions regarding the

investment of the assets of bureau of workers' conpensation

custodi al funds has been convicted of or pleaded quilty to a

financial or investnment crine.

(D) The administrator shall not enter into a contract with an

i nvest nent manager or consultant who refuses to subnit the |ist of

the investnment nanager's or consultant's enpl oyees required under
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division (B) of section 4323444 4123. 445 of the Revised Code. An
i nvest nent manager shall not enter into a contract with a business
entity who refuses to subnmit the list of the business entity's
enpl oyees required under division (B) of section 4323444 4123. 445
of the Revised Code.

B-(E) If, after a contract has been awarded to an investnent
manager o+, business entity fer—theinvestrent—ofassets—ofbureau

of —workers—conpensation—funds, or an investnent consultant, the

i nvest nent manager e+, business entity, or investnent consultant

di scovers that an enpl oyee who is handling the investnment of those

assets, or _an enployee who is providing advice and opini ons

regarding the investnent of those assets, as applicable, has been

convicted of or pleaded guilty to a financial or investnment crine,

the i nvest nent nmanager e+, business entity, or investnment

consultant inmediately shall notify the adm nistrator

Sec. 4123.447. \Wien in the judgnent of the adm nistrator of

wor kers' conpensation it is necessary to provide avail abl e funds

for the paynent of conpensation or benefits under this chapter or
Chapter 4121.., 4127.. or 4131. of the Revised Code. the

adm ni strator may borrow noney from any avail abl e source, deposit

the noney received in the bureau of workers' conpensati on

custodial fund fromwhich such conpensati on and benefits are paid,

and pl edge as security a sufficient anobunt of bonds or other

securities in which the assets of that fund are invested. The

agqgr egat e unpai d anmpunt of | oans existing at any one tine for

noney so borrowed shall not exceed ten nmillion dollars. The bonds

or other securities so pledged as security for such loans to the

adm ni strator shall be the sole security for the paynent of the

principal and interest of any such | oan. The adm ni strator shal

not be personally liable for the paynent of the principal or the

interest of any such |loan. No such | oan shall be nade for a | onger

period of tinme than one year. Such | ocans may be renewed but no one
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renewal shall be for a period in excess of one vear. Such | oans

shall bear such rate of interest as the adm ni strator determ nes

and in negotiating the |loans, the adm nistrator shall endeavor to

secure as favorable interest rates and terns as circunstances w ||

permt.

The treasurer of state nay deliver to the person or

gover nnental agency neking such | oan, the bonds or other

securities which are to be pledged by the adm nistrator as

security for such |loan, upon receipt by the treasurer of state of

an order of the admi nistrator authorizing such | oan. Upon paynent

of any such |oan by the adm nistrator. the bonds or other

securities pledged as security therefor shall be returned to the

treasurer of state as custodian of such bonds.

The adnministrator may pledge with the treasurer of state such

ampount of bonds or other securities in which the assets of the

particul ar bureau of workers' conpensation custodial fund are

invested as is reasonably necessary as security for any

certificates issued, or paid out, by the treasurer of state upon

any warrants drawn by the adninistrator.

Sec. 4123443 4123. 448. Rental paynents by the bureau of
wor kers' conpensation or the industrial conm ssion to or for the
benefit of the state insurance fund for each buil ding owned by the
bureau that was constructed or acquired as an investnment in
productive real estate, shall be made pursuant to a | ease
agreenent for a termthat shall not exceed two years. Beginning
July 1, 1991, the rental paynents to be made under each such | ease
agreenent shall include the anbunt needed to anortize the
construction or acquisition costs for the building over a period
not to exceed twenty-five years, and, until such costs are
anortized, an anount representing return on investnent to the

state insurance fund determ ned by nultiplying the unanorti zed
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acqui sition or construction costs of the building by a rate that
is not nore than three per cent below the rate determined by the
tax comni ssioner under division (B) of section 5703.47 of the
Revi sed Code.

Sec. 4127.05. The prem uns; col | ected under this chapter
shall be paid into a separate fund to be known as the "public
wor k-relief enployees' conpensation fund,” and all conpensati on,
death benefits, and expenses for nedical, nurse, and hospital

servi ces, medicine, and funerals, shall be paid out of the fund.

Such prem ums shall be collected, the noneys of the fund
di sbursed and the fund maintai ned, without regard to or reliance
upon any other fund nentioned in Chapter 4123. of the Revised
Code.

This section shall not prevent the deposit or investnent of
the noneys of the public work-relief enployees' conpensation fund
with the noneys of the state insurance fund provided for in
Chapter 4123. of the Revised Code, but such funds shall be

separate for all other purposes.

The adnministrator of workers' conpensation may invest the

surplus and reserve belonging to the fund in accordance with
section 4123.44 of the Revi sed Code.

Sec. 4131.03. (A) For the relief of persons who are entitled
to receive benefits by virtue of the federal act, there is hereby
establ i shed a coal -workers pneunoconi osis fund, which shall be
separate fromthe funds established and adni ni stered pursuant to
Chapter 4123. of the Revised Code. The fund shall consist of
prem uns and ot her paynments thereto by subscribers who elect to
subscribe to the fund to insure the paynent of benefits required

by the federal act.

(B) (1) The coal -workers pneunoconi osis fund shall be in the
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custody of the treasurer of state. The bureau of workers
conmpensation shall make disbursenents fromthe fund to those
persons entitled to paynent therefromand in the anmounts required
pursuant to sections 4131.01 to 4131.06 of the Revised Code. A

i nvest ment earnings of the fund shall be credited to the fund.

(2) The adm nistrator of workers' conpensation may transfer a
portion of the investnent earnings credited to the coal -workers
pneunoconi osis fund to the mne safety fund created in section
1561. 24 of the Revised Code for the purposes specified in that
section. The administrator, with the advice and consent of the
bureau of workers' conpensation board of directors, shall adopt
rul es governing the transfer in order to ensure the sol vency of
the coal -workers pneunoconi osis fund. For that purpose, the rules
may establish tests based on neasures of net assets, liabilities,
expenses, interest, dividend incone, or other factors that the
admi ni strator deternines appropriate that nmay be applied prior to

a transfer.

(© The adm ni strator shat—have the sare powers—to may

i nvest any—of the surplus e+ and reserve belonging to the

coal -wor kers pneunoconi osi s fund as—are—delegated—to—the
admnistrator—under in _accordance with section 4123.44 of the

Revi sed Code wi-th—+respecttothe state insurancefund.

(D) If the adnministrator determnines that reinsurance of the

ri sks of the coal -workers pneunoconiosis fund is necessary to

assure solvency of the fund, the adm nistrator may:

(1) Enter into contracts for the purchase of reinsurance
coverage of the risks of the fund with any conpany or agency

aut horized by law to i ssue contracts of reinsurance;
(2) Pay the cost of reinsurance fromthe fund,

(3) Include the costs of reinsurance as a liability and

estimated liability of the fund.
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Sec. 4131.13. (A For the relief of persons who are entitled
to receive benefits by virtue of the federal act, there is hereby
established a mari ne industry fund, which shall be separate from
the funds established and adm ni stered pursuant to Chapter 4123.
of the Revised Code. The marine industry fund shall consist of
prem uns and ot her paynments thereto by marine industry enpl oyers
who apply to the bureau of workers' conpensation for permssion to
subscribe to the fund to insure the paynent of benefits required

by the federal act.

By rule, the adninistrator of workers' conpensation shal
establish criteria for the acceptance or rejection of applications

by marine industry enployers who apply to subscribe to the fund.

(B) The marine industry fund shall be in the custody of the
treasurer of state. The bureau shall nake disbursenments fromthe
fund to those persons entitled to paynent therefromand in the
anounts required pursuant to the federal act. The auditor of state
annual ly shall conplete a fiscal audit of the fund. Al investnent

earnings of the fund shall be credited to the fund.

(C The adm ni strator shat—havethe sanre powers—to my
i nvest any—of the surplus e and reserve belonging to the marine
i ndustry fund as—are—delegatedtohi-munder in accordance with

section 4123.44 of the Revised Code withrespect—tothe state
Hhasuranee—fund.

(D) If the bureau of workers' conpensation board of directors
determ nes that reinsurance of the risks of the marine industry

fund is necessary to assure solvency of the fund, the board may:

(1) Enter into contracts for the purchase of reinsurance
coverage of the risks of the fund with any conmpany or agency

aut horized by law to i ssue contracts of reinsurance;

(2) Require the administrator to pay the cost of reinsurance

Page 57

1726
1727
1728
1729
1730
1731
1732
1733
1734

1735
1736
1737

1738
1739
1740
1741
1742
1743

1744
1745
1746
1747
1748

1749
1750
1751

1752
1753
1754

1755



H. B. No. 259
As Introduced

fromthe fund;

(3) Include the costs of reinsurance as a liability and

estimated liability of the fund.

(E) For the purpose of maintaining the solvency of the marine
i ndustry fund, the adninistrator may borrow noney fromthe state
i nsurance fund as is necessary. Mney borrowed fromthe state
i nsurance fund shall be repaid fromthe nmarine industry fund
together with an appropriate interest rate not to exceed the
average yield of fixed incone investnents of the state insurance
fund for the six-nonth period ended on the |ast day of the nonth
preceding the nonth in which the noney is borrowed. Loans nade
pursuant to this division are a proper investnment of the surplus

or reserve of the state insurance fund.

(F) I'n no event shall any of the assets of any of the funds
created and adm ni stered pursuant to Chapter 4123. of the Revised
Code be disbursed in paynment of any cost or obligation of or
insured by the marine industry fund. This division shall not be
construed to prohibit as a proper investnment |oans nmade fromthe
state insurance fund to the marine industry fund pursuant to

division (E) of this section.

Section 2. That existing sections 109.579, 4121.12, 4121.79,
4123. 01, 4123. 34, 4123.351, 4123.412, 4123.44, 4123.442, 4123. 443,
4123. 444, 4123. 445, 4127.05, 4131.03, and 4131.13 of the Revised
Code are hereby repeal ed.

Section 3. The Bureau of Wrkers' Conpensation Board of
Directors shall approve an investnment policy that neets the
requi rements of sections 4121.12 and 4123. 442 of the Revised Code,
as anended by this act, no later than ninety days after the
effective date of this act. The investnent policy in existence on

the effective date of this act shall remain in effect until the
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Board approves the new i nvestnent policy. 1786

Section 4. This act applies to investnents made on or after 1787
the effective date of the investnent policy approved by the Bureau 1788
of Workers' Conpensation Board of Directors pursuant to Section 3 1789

of this act. 1790



