As Reported by the House Education Committee

128th General Assembly
Regular Session Sub. H. B. No. 268
2009-2010

Representative Driehaus

Cosponsors: Representatives Foley, Fende, Skindell, Belcher, Newcomb,
Boyd, Heard, Garland, Harris, Bolon, Slesnick, Williams, B., Lundy,
Weddington, Luckie, Gerberry, Sayre

A BILL

To anend section 3314.088 of the Revised Code to
tenporarily reduce the per pupil base-cost
paynments to certain comunity schools in academ c
wat ch or academ c energency, to use the aggregate
of those reductions to make suppl enental paynents
for Auxiliary Services for chartered nonpublic
school students and for admi nistrative cost
rei mbursenment to chartered nonpublic schools, and

to make an appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 3314.088 of the Revised Code be

amended to read as fol |l ows:

Sec. 3314.088. (A) For purposes of applying sections 3314.08
and 3314.13 of the Revised Code to fiscal years 2010 and 2011:

(1) The base formula anmount for community schools for fisca
year 2010 is $5,718 and for fiscal year 2011 is $5,703. These
respective anmounts shall be applied wherein sections 3314.08 and

3314.13 of the Revised Code the base fornula anount is specified,
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except for deducting and payi ng anobunts for special education
wei ght ed fundi ng and vocational education wei ghted fundi ng and

except as prescribed in division (C of this section.

(2) The base fundi ng suppl enents under section 3317.012 of
the Revi sed Code shall be deened in each year to be the anmounts

specified in that section for fiscal year 2009.

(3) Special education additional weighted funding shall be
calculated by nmultiplying the applicable weight specified in
section 3317.013 of the Revised Code for fiscal year 2009 tines
$5, 732.

(4) Vocational education additional weighted funding shall be
cal culated by nultiplying the applicable weight specified in
section 3317.014 of the Revised Code for fiscal year 2009 tines
$5, 732.

(5) The per pupil anpbunts paid to a school district under
sections 3317.029 and 3317. 0217 of the Revised Code shall be
deened to be the respective per pupil amounts paid under those

sections to that district for fiscal year 2009.

(6) A commmunity school nay receive all-day kindergarten
paynments under section 3314.13 of the Revised Code only for
al | -day ki ndergarten students who are entitled to attend school in
school districts that, for fiscal year 2009, net the eligibility
requi rements of division (D) of section 3317.029 of the Revised
Code. For students entitled to attend school in such schoo
districts that actually received paynent for all-day kindergarten
for fiscal year 2009, the payments to comunity school s under
section 3314.13 of the Revised Code shall be deducted fromthe
school district's state education aid. For students entitled to
attend school in such school districts that did not receive
paynment for all-day kindergarten for fiscal year 2009, the

paynments to comunity school s under section 3314. 13 of the Revised
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Code shall be paid out of the funds appropriated under
appropriation item 200550, foundation funding, as appropriated in
section 265.10 of Am Sub. H B. 1 of the 128th General-Assenbly

general assenbly. As used in this division, "entitled to attend

school " has the sane nmeaning as in section 3314.08 of the Revised
Code.

(B) For purposes of applying section 3314.085 of the Revised
Code to fiscal years 2010 and 2011, the nini num per pupi
expenditure required for pupil instruction under that section is
$2,931, which equals the m ni mum anount required by that section

for fiscal year 2009.

(C) This division applies only to each comunity school that

is rated as acadenic watch or acadeni c _energency on the school's

report card published by the departnent of education for the prior

school vear and is not a community school in which a majority of

the enroll ed students are children with disabilities receiving

speci al education and related services in accordance with Chapter
3323. of the Revised Code.

Unless division (Q(3)(a). (b)(i). or (b)(ii)({ll) of Section
5 of Sub. H. B. 268 of the 128th general assenbly applies, for each

of fiscal years 2010 and 2011, the base fornmula anobunt attri buted

to each student enrolled in a community school to which this

di vision applies shall be as follows:

(1) The base fornula amunt for the purpose of the deductions

fromschool districts required by division (C of section 3314.08

of the Revised Code, except for deductions for special education

wei ghted fundi ng and vocational education wei ghted funding. shal

be the respective anpunt specified in division (A (1) of this

section.

(2) The base fornmula amount for the purpose of the paynents

to the comunity school required by division (D) of section
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3314. 08 of the Revised Code for each full-tine equival ent student

who is not a child with a disability, except for paynents for

vocational education wei ghted funding, shall be $5,018 for fiscal
yvear 2010 and $5.003 for fiscal year 2011

(3) The base fornula amount for the purpose of the paynents

to the community school required by division (D) of section

3314. 08 of the Revised Code for each full-tinme equival ent student

who is a child with a disability, except for paynents for special

educati on wei ghted fundi ng and vocati onal educati on wei ghted

funding, shall be the respective anmpbunt specified in division
(A) (1) of this section

(4) The departnment shall pay into the auxiliary services and

adm ni strative cost supplenent fund, created by Section 3 of Sub.
H.B. 268 of the 128th general assenbly, an anpbunt equal to $700

for each full-tine equival ent student enrolled in the community

school who is not a child with a disability.

As used in this division, "child with a disability" neans a

child with a disability, as defined in section 3323.01 of the

Revi sed Code., who is receiving special education and rel ated

services in accordance with Chapter 3323. of the Revised Code.

Section 2. That existing section 3314.088 of the Revised Code

i s hereby repeal ed.

Section 3. The Auxiliary Services and Admi nistrative Cost
Suppl enent Fund is hereby created in the state treasury. The fund
shal | consist of noneys described in division (C of section
3314.088 of the Revised Code. The Departnent of Education shal
make paynents fromthe fund as prescribed in Section 5 of this

act .

Section 4. Al items in this section are hereby appropriated
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as designated out of any noneys in the state treasury to the
credit of the State Special Revenue Fund. For all appropriations
made in this act, those in the first colum are for fiscal year
2010 and those in the second colum are for fiscal year 2011. The
appropriations made in this act are in addition to any other
appropriations made for the FY 2010-FY 2011 bi enni um
Appropri ations
EDU DEPARTMENT OF EDUCATI ON

State Special Revenue Fund
5HEO 200649 Auxiliary Services $ 33,985,931 $ 33, 493, 921
and Administrative

Cost Suppl ement

TOTAL SSR State Special Revenue $ 33,985,931 $ 33,493, 921
Fund
TOTAL ALL BUDGET FUND GROUPS $ 33,985,931 $ 33,493, 921

AUXI LI ARY SERVI CES AND ADM NI STRATI VE COST SUPPLEMENT

The foregoing appropriation item 200649, Auxiliary Services
and Adnini strative Cost Supplenment, shall be used by the
Departnent of Education to make suppl enental Auxiliary Service
paynents to school districts and supplenmental adm nistrative cost
rei mbursenment paynents to chartered nonpublic schools as described

in Section 5 of this act.

An anmount equal to the unexpended, unencunbered portion of
appropriation item 200649, Auxiliary Services and Adm nistrative
Cost Supplenment, at the end of fiscal year 2010 is hereby
reappropriated to fiscal year 2011 for use under the sane

appropriation item

Section 5. (A) Subject to division (C) of this section, the
Departnent of Education shall use up to $23, 382,321, in fiscal
year 2010, and up to $23,043,817, in fiscal year 2011, of the

aggregate anmount paid into the Auxiliary Services and
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Adm ni strative Cost Supplenent Fund, created by Section 3 of this
act, to nake suppl enmental Auxiliary Service paynents to schoo

di stricts, which shall be adm nistered in accordance with section
3317.06 of the Revised Code and which shall be used by the

districts in accordance with that section

(B) Subject to division (C) of this section, the Departnent
shall use up to $10, 603,611, in fiscal year 2010, and up to
$10, 450,103, in fiscal year 2011, of the aggregate anount paid
into the Auxiliary Services and Adninistrative Cost Suppl enment
Fund, created by Section 3 of this act, to nmake suppl enent al
adm ni strative cost rei nbursenent paynments to chartered nonpublic
school s, which shall be adm nistered in accordance with section
3317.063 of the Revised Code and which shall be used by chartered
nonpubl i ¢ schools in accordance with that section. The conbi ned
anount paid to each chartered nonpublic school for adnministrative
cost reinbursement under this division and under Section 265.30.10
of Am Sub. H B. 1 of the 128th General Assenbly shall not exceed
t he maxi num anount prescribed in section 3317.063 of the Revised
Code.

(O (1) For each of fiscal years 2010 and 2011, the Departnent
shal | project the aggregate anount required to be paid into the
Auxiliary Services and Adm nistrative Cost Suppl enent Fund under
division (C) of section 3314.088 of the Revised Code and shal
det ermi ne whether the correspondi ng aggregate reductions in
paynments to comunity school s under that division may cause the
state to be out of conpliance with the nmaintenance of effort or
use of funds obligations under the "Anerican Recovery and
Rei nvest ment Act of 2009," Pub. L. No. 111-5, 123 Stat. 115. The
Departnment shall make the projection for fiscal year 2010
imedi ately after the effective date of this section. The
Departnent shall nake the projection for fiscal year 2011 at the

same tine that it issues report cards under section 3314.012 of
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the Revised Code for the 2009-2010 school year.

(2) If the Departnent determ nes that the reduction of
paynments to comunity schools will not cause the state to be out
of conpliance with the federal maintenance of effort or use of
funds obligations, the Departnment shall make the reduced periodic
paynments to comunity schools and pay the ampunt of the reductions
into the Auxiliary Services and Adm nistrative Cost Suppl enent
Fund, as required under division (C) of section 3314.088 of the
Revi sed Code, and shall mnmake paynents to school districts and to
chartered nonpublic schools fromthe noneys in the fund as

provi ded under this section.

(3) If the Departnment determ nes that the reduction of
paynments to comunity schools may cause the state to be out of
conpliance with the federal maintenance of effort or use of funds
obligations, the Departnent shall forthwith apply to the United
States Secretary of Education for a waiver fromeither or both of
those obligations, as applicable, to the extent necessary lawfully
to reduce the paynents to conmunity schools and to pay the
aggregate anmount of such reductions into the Auxiliary Services
and Adm nistrative Cost Supplenment Fund, so |ong as the Departnent

al so reasonably deternines that such a waiver is possible.

(a) If the Departnent reasonably deternines that a waiver
fromthese obligations is not possible, the Departnment shall not
reduce periodic paynents to community schools and shall not nake
paynments into the Auxiliary Services and Administrative Cost
Suppl enment Fund, as ot herwi se required under division (C) of
section 3314.088 of the Revised Code. |Instead, the Departnent
shal | pay each conmmunity school full periodic paynents based on
the base fornula anmount prescribed in division (A (1) of section
3314.088 of the Revised Code for the entire fiscal year

(b) If the Departnent reasonably deternines that a waiver

fromthese obligations is possible:
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(i) Until the Departnment receives notice of the Secretary's
deci sion regardi ng the waiver, the Department shall not reduce
periodi c paynents to conmunity schools and shall not nake paynents
into the Auxiliary Services and Adninistrative Cost Suppl enent
Fund, as otherw se required under division (C) of section 3314.088
of the Revised Code. Instead, the Departnment shall pay each
comrunity school periodic paynents based on the base fornula
anount prescribed in division (A (1) of section 3314.088 of the
Revi sed Code.

(ii) Upon receipt of the notice of the Secretary's decision

regardi ng the waiver:

(1) If the Secretary grants the waiver, for the bal ance of
the fiscal year, the Departnment shall reduce periodic paynments to
comrunity schools and pay the anobunt of the reductions into the
Auxiliary Services and Adm nistrative Cost Suppl enent Fund, as
requi red under division (C) of section 3314.088 of the Revised
Code, in proportion to the nunber of nonths renmaining in the
fiscal year and shall begin to make paynents to school districts
and to chartered nonpublic schools fromthe noneys in that fund as

provi ded under this section.

(1) If the Secretary denies the waiver, for the bal ance of
the fiscal year, the Departnment shall continue to nmake ful
periodi c paynments to conunity schools based on the base formnul a
anount prescribed in division (A (1) of section 3314.088 of the
Revi sed Code and shall not make paynents into the Auxiliary

Services and Admi nistrative Cost Supplenent Fund.

Section 6. Wthin the limts set forth in this act, the
Director of Budget and Managenment shall establish accounts
i ndi cating the source and amount of funds for each appropriation
made in this act, and shall determ ne the form and nanner in which

appropriation accounts shall be maintai ned. Expenditures from
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appropriations contained in this act shall be accounted for as
though nade in Am Sub. H B. 1 of the 128th CGeneral Assenbly.

The appropriations made in this act are subject to all
provi sions of Am Sub. H B. 1 of the 128th General Assenbly that

are generally applicable to such appropriations.

Section 7. The sections of law contained in this act, and the
itenms of |aw of which the sections of law contained in this act
are conposed, are not subject to the referendum Therefore, under
Chio Constitution, Article Il, Section 1d and section 1.471 of the
Revi sed Code, the sections of |aw contained in this act, and the
items of |aw of which the sections of law contained in this act

are conposed, go into immediate effect when this act becones | aw
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