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128th General Assembly
Regular Session H. B. No. 273
2009-2010

Representative Williams, S.

Cosponsors: Representatives Ujvagi, Weddington

A BILL

To anend sections 4303.29 and 4303. 292 of the Revised
Code to prohibit the transfer of ownership or the
transfer of location of a G1, G2, or C2x |iquor
permit in, or to a premses located in, a
muni ci pal corporation or the unincorporated area
of a township in which the nunber of that class of
permits actually issued exceeds the nunber of that
class of pernits allowed to be issued under

popul ati on quota restrictions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4303.29 and 4303. 292 of the Revised

Code be amended to read as fol | ows:

Sec. 4303.29. (A No permit, other than an H pernmit, shall be
issued to a firmor partnership unless all the nmenbers of the firm
or partnership are citizens of the United States. No permt, other
than an H permt, shall be issued to an individual who is not a
citizen of the United States. No permt, other than an E or H
permit, shall be issued to any corporation organi zed under the
|l aws of any country, territory, or state other than this state

until it has furnished the division of liquor control with
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evidence that it has conplied with the laws of this state relating

to the transaction of business in this state.

The division may refuse to issue any pernmit to or refuse to
renew any permit of any person convicted of any felony that is
reasonably related to the person's fitness to operate a |iquor
permit business in this state. No holder of a pernmit shall sell,
assign, transfer, or pledge the permt wthout the witten consent

of the division.

(B)(1) No D3 permt shall be issued to any club unless the
cl ub has been continuously engaged in the activity specified in
section 4303.15 of the Revised Code, as a qualification for that

class of pernmit, for two years at the tinme the permt is issued.

(2)(a) Subject to division (B)(2)(b) of this section, upon
application by properly qualified persons, one CG1 and G2 permt
shal |l be issued for each one thousand popul ation or part of that
popul ation, and one D-1 and D-2 permt shall be issued for each
two thousand popul ati on or part of that population, in each
muni ci pal corporation and in the unincorporated area of each

t ownshi p.

Subj ect to division (B)(2)(b) of this section, not nore than
one D3, D4, or D5 permt shall be issued for each two thousand
popul ati on or part of that population in any nunicipal corporation
and in the unincorporated area of any township, except that, in
any city of a population of fifty-five thousand or nore, one D3
permit may be issued for each fifteen hundred popul ati on or part

of that popul ati on.

(b)(i) Division (B)(2)(a) of this section does not prohibit
the transfer of location or the transfer of ownership and | ocation
of a &4—6&2- D1, D2, D3, or D5 permt froma nunici pal
corporation or the unincorporated area of a township in which the

nunber of permits of that class exceeds the nunber of such pernits
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aut hori zed to be issued under division (B)(2)(a) of this section
to an econonic devel opnent project |ocated in another mnunici pal
corporation or the unincorporated area of another township in

whi ch no additional permts of that class may be issued to the
appl i cant under division (B)(2)(a) of this section—but—the. The
transfer of location or transfer of ownership and |ocation of the
permit may occur only if the applicant notifies the mnunicipal
corporation or township to which the location of the permt will
be transferred regarding the transfer and that mnunici pal
corporation or township acknow edges in witing to the division of
liquor control, at the tine the application for the transfer of

| ocation or transfer of ownership and l[ocation of the permt is
filed, that the transfer will be to an economni c devel opnent
project. This acknow edgnment by the nunicipal corporation or
townshi p does not prohibit it fromrequesting a hearing under
section 4303.26 of the Revised Code. The applicant is eligible to
apply for and receive the transfer of location of the pernit under
division (B)(2)(b) of this section if all permts of that class
that nmay be issued under division (B)(2)(a) of this section in the
appl i cabl e runi ci pal corporation or unincorporated area of the
townshi p have al ready been issued or if the nunber of applications
filed for pernmits of that class in that municipal corporation or
the uni ncorporated area of that township exceed the nunber of
permits of that class that nay be issued there under division
(B)(2)(a) of this section

A pernmit transferred under division (B)(2)(b) of this section
may be subsequently transferred to a different owner at the same
| ocation, or to the sane owner or a different owner at a different
| ocation in the sane nunicipal corporation or in the
uni ncorporated area of the sane township, as long as the sane or
new | ocati on neets the econoni ¢ devel opnment project criteria set

forth in this section.
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(ii) Factors that shall be used to deternine the designation
of an economi c devel opnent project include, but are not linmited
to, architectural certification of the plans and the cost of the
project, the nunber of jobs that will be created by the project,
projected earnings of the project, projected tax revenues for the
political subdivisions in which the project will be |ocated, and
the anount of financial investnent in the project. The
superi ntendent of |iquor control shall deterni ne whether the
exi sting or proposed business that is seeking a pernit described
in division (B)(2)(b) of this section qualifies as an econonic
devel opnment project and, if the superintendent determ nes that it
so qualifies, shall designate the business as an econonic

devel opnent proj ect.

(3) Nothing in this section shall be construed to restrict
the issuance of a permit to a nunicipal corporation for use at a
nmuni ci pally owned airport at which comercial airline conpanies
operate regularly scheduled flights on which space is available to
the public. A municipal corporation applying for a permt for such
a nunicipally owmed airport is exenpt, in regard to that
application, fromthe population restrictions contained in this
section and from popul ati on quota restrictions contained in any
rule of the liquor control conm ssion. A nunicipal corporation
applying for a D1, D2, D3, D4, or D5 permt for such a
nmuni ci pally owned airport is subject to section 4303.31 of the
Revi sed Code.

(4) Nothing in this section shall be construed to prohibit
the issuance of a D permt to the board of trustees of a soldiers'
nmenorial for a prenises located at a soldiers' nenorial
establ i shed pursuant to Chapter 345. of the Revised Code. An
application for a D pernmt by the board for those prenises is
exenpt fromthe population restrictions contained in this section

and fromthe popul ation quota restrictions contained in any rule
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of the liquor control commission. The location of a D pernit

i ssued to the board for those prem ses shall not be transferred. A
board of trustees of a soldiers' nenorial applying for a D1, D 2,
D-3, D4, or D5 permt for the soldiers' nenorial is subject to
section 4303.31 of the Revised Code.

(5) Nothing in this section shall be construed to restrict
the issuance of a permt for a prem ses |ocated at a golf course
owned by a nunicipal corporation, township, or county, owned by a
park district created under Chapter 1545. of the Revised Code, or
owned by the state. The location of such a pernit issued on or
after Septenber 26, 1984, for a prem ses located at such a golf
course shall not be transferred. Any application for such a permt
is exenpt fromthe popul ation quota restrictions contained in this
section and fromthe popul ation quota restrictions contained in
any rule of the liquor control conmission. A runicipal
corporation, township, county, park district, or state agency
applying for a D1, D2, D3, D4, or D5 pernit for such a golf

course is subject to section 4303.31 of the Revised Code.

(6) As used in division (B)(6) of this section, "fair" has
the sanme neaning as in section 991. 01 of the Revised Code; "state
fairgrounds" neans the property that is held by the state for the
pur pose of conducting fairs, expositions, and exhibits and that is
mai nt ai ned and nmanaged by the Onhi o expositions comm ssion under
section 991.03 of the Revised Code; "capitol square" has the same
meaning as in section 105.41 of the Revised Code; and "Chio
judicial center" neans the site of the Chio suprenme court and its

gr ounds.

Nothing in this section shall be construed to restrict the
i ssuance of one or nore D permts to one or nore applicants for
all or a part of the state fairgrounds, capitol square, or the
Ohio judicial center. An application for a D pernit for the state

fairgrounds, capitol square, or the Chio judicial center is exenpt
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fromthe popul ation quota restrictions contained in this section
and fromthe popul ation quota restrictions contained in any rule
of the liquor control commission. The location of a D pernit

i ssued for the state fairgrounds, capitol square, or the Chio
judicial center shall not be transferred. An applicant for a D1,
D2, D3, or D5 pernit for the state fairgrounds is not subject
to section 4303.31 of the Revised Code.

Pursuant to section 1711.09 of the Revised Code, the hol der
of a D pernit issued for the state fairgrounds shall not deal in
spirituous liquor at the state fairgrounds during, or for one week
before or for three days after, any fair held at the state

fai rgrounds.

(7) Nothing in this section shall be construed to prohibit
the issuance of a D permit for a prem ses |ocated at a zool ogi cal
park at which sal es have been approved in an el ection held under
former section 4301.356 of the Revised Code. An application for a
D permit for such a prenises is exenpt fromthe popul ation
restrictions contained in this section, fromthe popul ati on quota
restrictions contained in any rule of the |liquor control
conm ssion, and from section 4303. 31 of the Revised Code. The
| ocation of a D permt issued for a prem ses at such a zool ogi ca
park shall not be transferred, and no quota or other restrictions
shall be placed on the nunber of D pernits that nmay be issued for

a prem ses at such a zool ogi cal park

(OQ(1) No D3, D4, D5 or Dba pernit shall be issued in
any el ection precinct in any municipal corporation or in any
el ection precinct in the unincorporated area of any township, in
whi ch at the Novenber, 1933, election a ngjority of the electors
voting thereon in the municipal corporation or in the
uni ncorporated area of the township voted agai nst the repeal of
Section 9 of Article XV, Chio Constitution, unless the sale of

spirituous liquor by the glass is authorized by a majority vote of
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the electors voting on the question in the precinct at an el ection
hel d pursuant to this section or by a ngjority vote of the

el ectors of the precinct voting on question (C) at a special |ocal
option election held in the precinct pursuant to section 4301. 35
of the Revised Code. Upon the request of an elector, the board of
el ections of the county that enconpasses the precinct shal

furnish the elector with a copy of the instructions prepared by
the secretary of state under division (P) of section 3501. 05 of
the Revised Code and, within fifteen days after the request, a
certificate of the nunber of signatures required for a valid

petition under this section.

Upon the petition of thirty-five per cent of the total nunber
of voters voting in any such precinct for the office of governor
at the preceding general election, filed with the board of
el ections of the county in which such precinct is |ocated not
| ater than seventy-five days before a general election, the board
shal |l prepare ballots and hold an el ection at such genera
el ection upon the question of allow ng spirituous |liquor to be
sold by the glass in such precinct. The ballots shall be approved
in formby the secretary of state. The results of the election
shall be certified by the board to the secretary of state, who

shall certify the results to the division

(2) No holder of a class D3 pernmt issued for a boat or
vessel shall sell spirituous liquor in any precinct, in which the
el ection provided for in this section may be held, unless the sale
of spirituous liquor by the drink has been authorized by vote of
the electors as provided in this section or in section 4301.35 of
t he Revi sed Code.

(D) Any holder of a Cor D permt whose permt premses were
purchased in 1986 or 1987 by the state or any state agency for
hi ghway purposes shall be issued the sanme pernit at another

| ocation notwi thstanding any quota restrictions contained in this
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chapter or in any rule of the liquor control commi ssion.

Sec. 4303.292. (A) The division of liquor control may refuse
to issue, transfer the ownership of, or renew, and shall refuse to
transfer the location of, any retail permt issued under this

chapter if it finds either of the follow ng:

(1) That the applicant, or any partner, nenber, officer,
director, or manager of the applicant, or, if the applicant is a
corporation or limted liability conpany, any sharehol der owning
five per cent or nore of the applicant's capital stock in the
corporation or any nmenber owning five per cent or nore of either
the voting interests or nenbership interests in the limted

liability conpany:

(a) Has been convicted at any tinme of a crime that relates to

fitness to operate a liquor establishnent;

(b) Has operated |iquor permt businesses in a manner that
denmonstrates a disregard for the | aws, regulations, or |ocal

ordi nances of this state or any other state;

(c) Has misrepresented a material fact in applying to the

division for a permt; or

(d) I's in the habit of using al coholic beverages or dangerous

drugs to excess, or is addicted to the use of narcotics.
(2) That the place for which the permt is sought:

(a) Does not conformto the building, safety, or health
requi rements of the governing body of the county or rmunici pal
corporation in which the place is | ocated. As used in division
(A)(2)(a) of this section, "building, safety, or health
requi rements" does not include |ocal zoning ordi nances. The
validity of |ocal zoning regulations shall not be affected by this

secti on.

(b) I's so constructed or arranged that |aw enforcenent
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of ficers and duly authorized agents of the division are prevented
from reasonabl e access to roonms w thin which beer or intoxicating

liquor is to be sold or consuned;

(c) Is so located with respect to the nei ghborhood t hat
substantial interference with public decency, sobriety, peace, or
good order would result fromthe issuance, renewal, transfer of
| ocation, or transfer of ownership of the permt and operation

under it by the applicant; or

(d) Has been decl ared a nui sance pursuant to Chapter 3767. of
t he Revised Code since the tinme of the nost recent issuance,
renewal , or transfer of ownership or |ocation of the Iiquor

permt.

(B) The division of liquor control may refuse to issue or
transfer the ownership of, and shall refuse to transfer the
| ocation of, any retail permt issued under this chapter if it

finds either of the follow ng:

(1) That the place for which the pernmit is sought is so
situated with respect to any school, church, library, public
pl ayground, or hospital that the operation of the Iiquor
establishment will substantially and adversely affect or interfere
with the normal, orderly conduct of the affairs of those

facilities or institutions;

(2) That the nunmber of permits already existent in the
nei ghborhood i s such that the issuance or transfer of |ocation of
a permt would be detrinmental to and substantially interfere with
the norals, safety, or welfare of the public. In reaching a
conclusion in this respect, the division shall consider, in |ight
of the purposes of this chapter and Chapters 4301. and 4399. of
the Revised Code, the character and popul ati on of the
nei ghbor hood, the nunber and location of sinmilar pernmits in the

nei ghbor hood, the nunber and location of all other pernmits in the
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nei ghbor hood, and the effect the issuance or transfer of |ocation

of a pernit would have on the nei ghborhood.

(© The division of liquor control shall not transfer the
| ocation or transfer the ownership and location of a permt under
division (B)(2)(b) of section 4303.29 of the Revised Code unl ess

the pernmit is transferred to an econoni c devel opnment project.

(D) The division of liquor control shall refuse to issue,
renew, transfer the ownership of, or transfer the location of a
retail permt under this chapter if the applicant is or has been
convicted of a violation of division (C (1) of section 2913.46 of
t he Revi sed Code.

(E) The division of liquor control shall refuse to transfer
the ownership of or transfer the location of a retail permt under
this chapter while crimnal proceedi ngs are pendi ng agai nst the
hol der of the pernit for a violation of division (C (1) of section
2913.46 of the Revised Code. The departnent of public safety shal
notify the division whenever crininal proceedings have comrenced
for a violation of division (C (1) of section 2913.46 of the
Revi sed Code.

(F) The division of liquor control shall refuse to issue,
renew, or transfer the ownership or location of a retail permt
under this chapter if the applicant has been found to be
mai nt ai ni ng a nui sance under section 3767.05 of the Revised Code
at the prenises for which the issuance, renewal, or transfer of

ownership or location of the retail permt is sought.

(G The division of liquor control shall refuse to transfer

the ownership of, or to transfer the location of, a CG1, G2, or

C2x permt if the transfer will be in, or to a prenises |ocated

in, a municipal corporation or the unincorporated area of a

township in which the nunber of permits of that class actually

i ssued exceeds the nunber of permts of that class all owed under
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section 4303.29 of the Revised Code. 303

Section 2. That existing sections 4303.29 and 4303. 292 of the 304
Revi sed Code are hereby repeal ed. 305



