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128th General Assembly
Regular Session H. B. No. 288
2009-2010

Representative Harwood

Cosponsors: Representatives Ujvagi, Phillips, Williams, B., Chandler,

Domenick, Luckie

A BILL

To anend sections 715.61, 4727.01, 4727.08, 4727. 009,
4727.10, 4727.11, 4727.12, 4727.99, 4728.01,
4728.06, 4728.07, 4728.08, and 4728.09 and to
repeal section 4727.21 of the Revised Code to nake
changes in laws regul ati ng pawnbrokers and
precious netal dealers to revise iteminformation
furnished to local |aw enforcenent agenci es and,
under the Precious Metal Deal er Law, specify which
| ocal | aw enforcenent agencies are to receive item
information; to restrict the type of property
recei ved or purchased; to require specified proof
of identity of persons pl edgi ng, redeem ng, or
fromwhom property is purchased; to increase

property retaining periods, including the period
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an itemnust be retained if there is probable
cause that it is stolen property; and to nodify
procedures and authorized civil actions in
connection with returning pl edged or purchased

property to its true owner

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 715.61, 4727.01, 4727.08, 4727.009,
4727.10, 4727.11, 4727.12, 4727.99, 4728.01, 4728.06, 4728.07,
4728.08, and 4728.09 of the Revi sed Code be anended to read as

foll ows:

Sec. 715.61. Any nunicipal corporation may regul ate and
i cense manufacturers and deal ers in explosives, chattel nortgage
and sal ary | oan brokers, peddlers, public ballroons, scavengers,
intelligence officers, billiard rooms, bowing alleys, |ivery,
sal e, and boardi ng stables, dancing or riding academ es or
school s, race courses, ball grounds, street nusicians, secondhand

deal ers, pawnbrokers, precious netal dealers, junk shops, and al

persons engaged in the trade, business, or profession of
mani curi ng, massagi ng, or chiropody. In the granting of any
license a municipal corporation may charge such fees as the

| egislative authority deens proper and expedi ent.

Sec. 4727.01. As used in this chapter:

(A) "Pawnbroker" neans a person engaged in the business of
| endi ng noney on deposit or pledges of personal property, other
than securities, printed evidence of indebtedness, titles, deeds,
or bills of sale, at a total charge, rate of interest, or discount
or other renuneration in excess of eight per cent per annum and
i ncludes a person engaged i n the business of purchasing persona
property from anot her person with an agreenent that the persona
property will be nade available to that other person for
repurchase within an agreed-to tinme period and for an anopunt
greater than the price originally paid to that other person for

t he purchase of the personal property.

(B) "Personal identification card" has the sane neaning as in

section 4737.01 of the Revi sed Code.

(Q "Superintendent of financial institutions” includes the
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deputy superintendent for consuner finance as provided in section
1181. 21 of the Revised Code.

Sec. 4727.08. (A) Every person |licensed as a pawnbroker shal
keep and use separate pawn forns and purchase forns to be approved

by the superintendent of financial institutions.

(B) The licensee shall record on the appropriate formfor

each pawn or purchase all of the follow ng information
(1) The date and tinme of the pledging or purchasing;
(2) The anmount of the loan or the purchase price;

(3) The rate of interest and the charges to be paid on the

| oan;

(4) The tinme within which the pledgor is to redeemthe
pl edged property;

(5) The name, age, and address of the pledgor or seller;

(6) L i , o
| L e ber

8- A physical description of the pledgor or seller;

83(7) An accurate description of the pledged or purchased
property, including the name of the nmanufacturer, any serial and
nodel nunbers, any identifying features, and any identifying

|etters or marks;

(8) The nane of the licensee or |licensee enpl oyee involved

with the sale or pl edge:

(9) Any other disclosures required by federal |aw.

(C) Alicensee shall make a copy of the pledgor's or seller's

personal identification card and shall attach that copy to the

formrequired under division (B) of this section. A licensee shal

take an inpression of the right or left thunb of the pl edgor or
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seller and attach that inpression to the form If the pl edgor or

seller has no thunbs, the licensee shall take an inpression of

another digit, attach that inpression to the form and note on the

formthe digit to which the inpression refers.

(D) A copy of each formused in a pawn or purchase shall be
kept at all tinmes in nunerical order in an active or inactive
file, as appropriate, and the |icensee shall account for all form

nunber s.

{B-(E) The records and fornms, at all tinmes, shall be kept at
the licensed | ocation and avail abl e for inspection by the
superintendent and by the chief of police of the municipal
corporation or township in which the |icensee's place of business
is located or, if the place of business is not |located within a
muni ci pal corporation or a township that has a chief of police, by
the sheriff of the county in which the place of business is
| ocat ed. Upon demand of any of them the |licensee shall produce
and show any records, forns, pledges, or purchases which are in

the licensee's possession.

EH-(F) Except in the case of a pledged notor vehicle,
watercraft, or outboard nmotor, the licensee shall keep all pledges
and purchases at the |icensee's place of business unless a
pl edgor, in witing, agrees otherwise at the tinme the pledge is
made. If the item pledged for the pawn loan is a notor vehicle,
watercraft, or outboard notor, the licensee shall take possession
of both the notor vehicle, watercraft, or outboard notor and the
certificate of title to the notor vehicle, watercraft, or outboard
not or and shall keep the certificate at the |icensee's place of
busi ness but, upon notification to the pledgor, nay keep the notor
vehicle, watercraft, or outboard npotor at a | ocation other than
the licensee's place of business. No pledge shall be renpved from

the place of business for the |icensee's personal use or gain.

(G Every person licensed as a pawnbroker under this
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chapter shall keep and use an intelligible set of books and
records in the English | anguage in conplying with this chapter
with respect to recording the details of each purchase or | oan
Except as provided in division ((K) of this section, al
information required to be recorded by this chapter shall be
entered in a bound book or on |oose-Ileaf, permanent forns used
exclusively for that purpose. Forns shall be identical and
consecutively nunbered, and each shall contain two or nore pages.
One part of each formshall be detachable and, when conpl eted,
shall serve as the statenent to be given by the licensee to the
pl edgor or seller as provided by section 4727.07 of the Revised
Codes—the. The remmi ning part of the formshall be retained in the

i censee's permanent records. Al forns shall be accounted for

5-(H) No licensee shall require a borrower to affix the
borrower's signature to a blank or partially filled out pawn form

or other record.

-(1) Every licensee shall preserve the |licensee's books,
forms, accounts, and records for at |east two years after naking
the final entry regarding any purchase or pledge of property

recorded therein

(J) Al pawn and purchase forms, |egal notices, and
paynment receipt forns shall reflect the nane under which the
licensee is registered with the superintendent and the conplete

address of the place of business.

H(K) Notw t hstandi ng any ot her provision of this chapter, a
i censee may use other nethods of recording data, keeping records,
and keepi ng books, such as electronic or conputerized nethods, in
lieu of the methods described in this section, provided witten
printouts or hard copies of the required data are readily

available in a formapproved, in advance, by the superintendent.

A licensee may use an el ectronic device that decodes and
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records information contained in the netallic strip on a persona

identification card to record a person's nane, address. and

photograph in lieu of nmaking a copy of a person's persona

identification card to conply with the requirenents of this
section and section 4727.11 of the Revised Code, provided that the

| i censee retains the recorded information and makes it readily

avai lable in accordance with the requirenents described in this

section and section 4727.11 of the Revi sed Code.

Sec. 4727.09. (A A person licensed as a pawnbroker shall,
every day, furnish the following information to the chief of
police of the municipal corporation or township in which the
licensee's place of business is located or, if the place of
business is not |ocated within a nunicipal corporation or a
township that has a chief of police, to the sheriff of the county

in which the place of business is |ocated:

(1) A An accurate description of all property pledged with or

purchased by the licensee, including, if available, the nane of

the manufacturer, any serial or nodel nunber. and any identifying

mark, letter, or feature

(2) The nunber of the pawn or purchase formthe |icensee used

to docunent the pledge or purchase._

(3) The nane and address of each person who pl edged or sold

property to the licensee, and an identification nunber fromthe

person's personal identification card;

(4) A physical description of each person who pl edged or sold

property to the licensee.

(B) Alicensee shall provide the property deseriptionand
formnunrber information required by division (A of this section

on the formfurnished by the | aw enforcenent officer requesting

the infornmation. Fhe At the discretion of each | aw enforcenent
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agency, the conpleted formmay be comunicated by el ectronic

transfer or be in a magnetic nedia format. Except for the

infornmation described in division (A)(3) of this section, the

information provided pursuant to division (A) of this section is a

public record avail able for inspection under section 149.43 of the
Revi sed Code.

(C For the purposes of this section, a |licensee need provide

only the information required by division (A) of this section.

Sec. 4727.10. No person licensed as a pawnbroker shal

receive do any of the foll ow ng:

(A) Receive any pledge or purchase any articles from any

m nor, fromany person who is at the tinme intoxicated or under the
i nfluence of a controlled substance, from any person who i s known
or believed by the licensee to be a thief or a receiver of stolen
property, e fromany person identified in witing to the |licensee
by the chief of police of a municipal corporation or township, the
sheriff, or the state highway patrol as a known or suspected thief

or receiver of stolen property, or fromany person who fails to

present a valid personal identification card;

(B) Knowi naly receive any pl edge or purchase any property

that has had its serial nunber renoved or otherw se defaced;

(C) Receive any pl edge or purchase any property froma person

unl ess the person provides a fingerprint at the tine of the

transacti on.

Sec. 4727.11. (A If a pledgor fails to pay interest to a
person |licensed as a pawnbroker on a pawn |oan for two nonths from
the date of the loan or the date on which the |ast interest
paynent is due, the licensee shall notify the pledgor by mail
with proof of mailing, to the | ast place of address given by the

pl edgor, that unless the pledgor redeens the pl edged property or
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pays all interest due and storage charges within thirty days from
the date the notice is mailed, the pledged property shall be
forfeited to the licensee. If the pledgor fails to redeem or pay
all interest due and storage charges within the period specified
in the notice, the |icensee becones the owner of the pledged
property.

(B) In the event that any article or property is redeenmed by
a person other than the pledgor, the pledgor shall sign the
pl edgor's copy of the statenent required under section 4727.07 of
the Revi sed Code, which copy shall be presented by the person to
the licensee. The licensee shall verify the nane of the person
redeeming the article or property, and shall record the person's
name | e e 1 ber I | i dentif] .
Aurber— on the licensee's copy of the statenent, and shall require

the person to sign this copy, shall make a copy of the person's

personal identification card, and shall attach that copy to the

licensee's copy of the statenent.

(O In the event that any articles or property pledged are
| ost or rendered inoperable due to negligence of the |icensee, the
licensee shall replace the articles or property with identical
articles or property, except that if the |icensee cannot
reasonably obtain identical articles or property, the licensee

shall replace the articles or property with Iike articles or
property.

(D) When an account is paid in full, the licensee shal
return the pledged article inmmediately to the pledgor. In the
event the pledgor sells, transfers, or assigns the pledge, the
licensee shall verify the nane of the person redeeni ng the pledge
and record that person' s name—e+ver—s—tHecense—nurber— and
sighature on the pernmanent copy of the statenment of pledge

requi red pursuant to section 4727.07 of the Revised Code and shal
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nmake a copy of the person's personal identification card and

attach that copy to that statenent. The |licensee also shall obtain

the signature of the pledgor, or other person redeem ng the

pl edge, upon a separate record of the transaction, that

acknow edges the total dollar anount paid for redenption and the
date of redenption. Al records shall be kept in the licensee's

pl ace of busi ness.

Sec. 4727.12. (A) A person |licensed as a pawnbroker shal
retain any and all goods or articles pledged with the |licensee
until the expiration of seventy-twehours seven days after the
pl edge is made, and shall retain any goods or articles purchased
by the licensee until the expiration of ffteen thirty days after
the purchase is made. The |icensee may di spose of such goods or
articles sooner with the witten pernission of the chief of police
of the municipal corporation or township in which the licensee's
pl ace of business is located or, if the place of business is not
| ocated within a nunicipal corporation or township that has a
chief of police, with the witten perm ssion of the sheriff of the

county in which the business is |ocated.

(B) If the chief of police or sheriff to whomthe |icensee
nmakes available the information required by section 4727.09 of the
Revi sed Code has probabl e cause to believe that the article

descri bed therein in the information is stolen property, the chief

or sheriff shall notify the licensee in witing. Upon receipt of
such a notice, the licensee shall retain the article until the
expiration of thirty days after the day on which the |licensee s

‘i . I I 1 abl he_inf . . ||
section4727- 09 of the RevisedCode received the notice, unless

the chief or sheriff notifies the licensee in witing that the
licensee is not required to retain the article until sueh the

expiration.
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(O If the chief or sheriff receives a report that property
has been stolen and determ nes the identity of the true owner of
the allegedly stolen property that has been purchased or pawned
and is held by a |licensee, andinfornsthe licenseeof the true

actionattaw the chief or sheriff nay seize the property by any

| awf ul nmeans and hold it as evidence. Except as provided in

division (E) of this section, the chief or sheriff nmay rel ease the

property to the true owner after notifying the |licensee of the

identity of the true owner and of the chief's or sheriff's intent

to return the property to the true owner.

(D If the H-ecensee+returns—the allegedly stolen property is
returned to the true owner, the licensee may charge the person who
pl edged or sold the allegedly stolen property to the |icensee, and
any person who acted in consort with the pledgor or the seller to
defraud the |icensee, the anmount the |icensee paid or |oaned for
the allegedly stolen property, plus interest and storage charges
provided for in section 4727.06 of the Revised Code.

(E)(1) Alicensee may file a civil action to recover property

renoved fromthe licensee's custody under division (C of this

section not later than thirty days after the |licensee receives

notice fromthe chief or sheriff under division (C of this

section that the chief or sheriff intends to return the property

to the true owner

(2) The chief or sheriff shall return the property to its

true owner if the licensee fails to file a civil action to recover

the property within the tinme established in division (E)(1) of

this section, and the property is no | onger needed as evidence by

the chief or sheriff.
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(3) The chief or sheriff shall retain the property pending

the order of the court rendering the final decision of the

ownership of the property, if the licensee files a civil action to

recover the property within thirty days of receiving the notice

reqgui red under division (C of this section.

Sec. 4727.99. (A) Woever violates sections 4727.03 to
442721 4727.20 of the Revised Code is guilty of a m sdeneanor of
the third degree on a first offense and a m sdeneanor of the

second degree on each subsequent offense.

(B) Whoever violates section 4727.02 of the Revised Code is
guilty of a felony of the fifth degree.

Sec. 4728.01. As used in this chapter

(A) "Personal identification card" has the same neaning as in

section 4737.01 of the Revi sed Code.

(B) "Precious netals dealer" neans a person who is engaged in
the business of purchasing articles made of or containing gold,
silver, platinum or other precious netals or jewels of any
description if, in any manner, including any form of advertisenent
or solicitation of custoners, the person holds hinself, herself,

or itself out to the public as willing to purchase such articles.

BX(C) "Superintendent of financial institutions" includes
the deputy superintendent for consunmer finance as provided in
section 1181.21 of the Revised Code.

Sec. 4728.06. Every person |licensed under this chapter shall
keep and use books and formnms approved by the superintendent of
financial institutions, which shall disclose, at the tine of each
purchase, a full and accurate description including identifying
letters or marks thereon of the articles purchased, with the nane,
age, place of residence, drHver—s—eor—ecorreretal—drver—s—ticense
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purber—or—otherpersonal—identification- and a short physica

description of the person of the seller. The licensee al so shall

wite in the book the nane of the nmker and the nane of the

| i censee or licensee enployee involved in the sale. The licensee

shall make a copy of the seller's personal identification card and

shall attach that copy to the form The licensee shall al so take

an_inpression of the seller's right or left thunb and attach that

inpression to the form If the seller has no thunbs, the |icensee

shall take an inpression of another digit, attach that inpression

to the form and note on the formthe digit to which the

inpression refers. The |icensee shall keep the books in nunerica

order at all times at the licensed | ocation, open to the

i nspection of the superintendent or chief of or head of the |ocal
police departnent, a police officer deputed by the chief or head
of police, or the chief executive officer of the political
subdi vi si on thereof. Upon demand of any of these officials, the
Iicensee shall produce and show an article thus listed and

described which is in the |icensee's possession.

Sec. 4728.07. Each person |licensed under Chapter 4728. of the
Revi sed Code- shall, every business day, meke available to the
chi ef er—the-head of the local police departnent of the municipa

corporation or township in which the |licensee's place of business

is located, or if the place of business is not |located within a

muni ci pal _corporation or township that has a chief, then to the

sheriff of the county in which the place of business is | ocated,

er—torrs—furni-shed—by—thepoliece—departrenrt—a the foll ow ng

information on forns provided by the police departnent or

sheriff's office

(A) An accurate description of all articles received by the
| icensee on the business day i mmedi ately precedi ng, tegether—with

the including, if available, the nane of the nmanufacturer, any

serial or nmodel nunmber. and any identifying nmark, letter., or
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feature;

(B) The nunber of the receipt issued to docunent the
pur chase;

(G The nane and address of each person who sold property to

the licensee, and an identification nunber fromthe person's

personal identification card;

(D) A physical description of each person who sold property

to the |licensee;

(E) Except for the information described in division (C of

this section, the information provided pursuant to this section is

a public record avail able for inspection under section 149.43 of
the Revi sed Code.

Sec. 4728.08. No person |icensed under Chapter 4728. of the
Revi sed Code shall purechase do any of the foll ow ng:

(A) Purchase any articles fromany minor, e+ fromany person

i ntoxi cated or under the influence of a controlled substance, from
any person who is known or believed by the licensee to be a thief+

or a receiver of stolen property, or fromany person who fails to

present a valid personal identification card;

(B) Knowi ngly purchase any property that has had its seria

nunber renoved or otherw se defaced;

(G Purchase any property unless the seller provides a

fingerprint at the tine of the sale.

Sec. 4728.09. (A A person licensed under Chapter 4728. of
the Revised Code shall retain in this state any articles purchased
by him the person until the expiration of fve thirty days after

the date of purchase.

(B) If the chief er—head of the |ocal police departnent or

county sheriff to whomthe |icensee made avail able the i nfornmation
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required by this chapter has probable cause to believe that the

article described therein in the information is stolen property,

he the chief or sheriff shall notify the licensee in witing. Upon

recei pt of notice, the licensee shall retain the article until the
expiration of thirty days after the day on whi ch he—s—fi+st

reguired-torwakeavailable the licensee received the information
notice required by this section, unless the chief or the-headof

thetocalpolicedepartrnent sheriff notifies the licensee in

witing that he the licensee is not required to retain the article

until the expiration

(O If the chief or thehead of the local police departnent

sheriff determines the identity of the true owner of the allegedly

stolen article, that has been purchased and held by a |icensee,
| g he L e ) e id Lt
: :

Hstrueowner—directhy—

E I : I . : I

he L Lo I " ' | ele

£3—Fhetrue—owner—may—recover—the—article and -reasonable

attorneyfeestromthetcenseeinranractionattaw the chief or

sheriff may seize the property by any lawful neans and hold it as

evi dence. Except as provided in division (D) of this section, the

chief or sheriff nay release the property to the true owner after

noti fying the licensee of the identity of the true owner and of

the chief's or sheriff's intent to return the property to the true

owner .

(D) H—itisdetermined-that the true owner—of the allegedhy
stolen—artiecte—ftor—whatever reason—chooses—not—toi+le—a charge
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Alicensee may file a civil action to recover property renpved

fromthe |licensee's custody under division (C) of this section not

later than thirty days after the |licensee receives notice fromthe

chief or sheriff that the chief or sheriff intends to return the

property to the true owner

(2) The chief or sheriff shall return the property to its

true owner if the licensee fails to file a civil action to recover

the property within the tinme established in division (D)(1) of

this section, and the property is no | onger needed as evidence by

the chief or sheriff.

(3) The chief or sheriff shall retain the property pending

the order of the court rendering the final decision of the

ownership of the property, if the licensee files a civil action to

recover the property within thirty days of receiving the notice

that the chief or sheriff intend to return the property to its

true owner.

Section 2. That existing sections 715.61, 4727.01, 4727.08,
4727.09, 4727.10, 4727.11, 4727.12, 4727.99, 4728.01, 4728. 06,
4728. 07, 4728.08, and 4728.09 and section 4727.21 of the Revised

Code are hereby repeal ed.
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