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Senator Schaffer

A BILL

To anend sections 1751. 33, 1753.33, 3901. 021,
3903. 81, 3903.83, 3905.04, 3905.041, 3905. 05,
3905. 06, 3905.061, 3905.07, 3905.071, 3905. 12,
3905. 14, 3905. 16, 3905. 20, 3905.30, 3905. 35,
3905. 36, 3905.40, 3905.41, 3905.481, 3905. 483,
3905. 484, 3905. 841, 3905. 85, 3905.86, 3905. 862,
3905. 87, 3905.88, 3905.89, 3905.932, 3924.01,
3924. 09, 3924.10, 3929.30, 3956.04, 3960.03, and
5725.18, to enact section 3905.051, and to repea
sections 3905.10, 3905.482, and 3929. 301 of the
Revi sed Code to nmake changes to the | aw governi ng
the licensure and regul ati on of insurance agents,
certain insurance-rel ated taxes, the Chio Life and
Heal th I nsurance Guaranty Association, Chio health
care plans, risk-based capital reports, reporting
requirements for insurers, and notice requirenments
for health insuring corporations, to tenporarily

extend the tinme after enpl oynent during which a
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person can keep the person's health insurance

coverage, and to declare an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1751.33, 1753.33, 3901.021, 3903. 81,
3903. 83, 3905. 04, 3905.041, 3905.05, 3905.06, 3905.061, 3905.07,
3905. 071, 3905.12, 3905.14, 3905.16, 3905.20, 3905.30, 3905. 35,
3905. 36, 3905.40, 3905.41, 3905.481, 3905.483, 3905. 484, 3905. 841,
3905. 85, 3905. 86, 3905.862, 3905.87, 3905.88, 3905.89, 3905.932,
3924. 01, 3924.09, 3924.10, 3929.30, 3956.04, 3960.03, and 5725.18
be anended and section 3905.051 of the Revised Code be enacted to

read as foll ows:

Sec. 1751.33. (A) Each health insuring corporation shal
provide to its subscribers,—by—wait~ a description of the health
i nsuring corporation, its method of operation, its service area,
its nost recent provider list, its conplaint procedure established
pursuant to section 1751.19 of the Revised Code, and a description
of its utilization review, internal review, and external review
processes established under sections 1751.77 to 1751.85 of the

Revi sed Code. A health insuring corporation nmay satisfy this

requi rement by delivering to its subscribers a docunent that

identifies a web site where the subscriber may view this

information. At the request of er—w-ththe approval—of the

subscriber, a health insuring corporation say shall provide this

information in hard copy by eleetronrie—reans—+ather—than—by mil

A heal th insuring corporation providing basic health care services

or supplenmental health care services shall provide this
information annually. A health insuring corporation providing only
specialty health care services shall provide this information

bi enni al | y.

(B) Each health insuring corporation, upon the request of a
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subscri ber, shall nake available its nbst recent statutory

financial statenent.

Sec. 1753.33. (A) For purposes of sections 1753.31 to 1753.43
of the Revised Code, a "conpany action |level event" is any of the

foll ow ng events:

(1) A health insuring corporation's filing of an RBC report
that indicates that the health insuring corporation's tota
adjusted capital is greater than or equal to its regulatory action

| evel RBC but less than its conmpany action |evel RBC

(2) Ahealth insuring corporation's filing of an RBC report

that indicates that the health insuring corporation's tota

adjusted capital is greater than or equal to its conpany action

level RBC but less than the product of its authorized control

level RBC and 3.0, and that triggers the trend test deternm ned in

accordance with the trend test calculation included in the RBC

i nstructions;

(3) The notification by the superintendent of insurance to a
health insuring corporation of an adjustnent to the health
i nsuring corporation's RBC report, which adjusted RBC report shows
the health insuring corporation's total adjusted capital within
the range described in division (A (1) of this section, provided
that the health insuring corporation does not challenge the
adj usted RBC report under section 1753.37 of the Revi sed Code;

33(4) The notification by the superintendent to a health
insuring corporation, follow ng the hearing required under section
1753. 37 of the Revised Code, that the superintendent has rejected
the health insuring corporation's challenge to an adjusted RBC
report showing the health insuring corporation's total adjusted
capital within the range described in division (A)(1) of this

secti on.
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(B) In the case of a conpany action |evel event, the health
i nsuring corporation shall prepare and submt to the

superintendent an RBC plan that shall do all of the follow ng:

(1) ldentify the conditions that contributed to the conpany

action | evel event;

(2) Contain proposals of corrective actions that the health
i nsuring corporation intends to take to elimnate the conditions

contributing to the conpany action | evel event;

(3) Provide projections of the health insuring corporation's
financial results in the current year and at |east the two
succeedi ng years, both in the absence of the proposed corrective
actions and giving effect to the proposed corrective actions. The
projections shall include projections of statutory bal ance sheets,
operating incone, net incone, capital, surplus, and RBC | evel s.
Projections for both new and renewal business may include separate
projections for each najor |ine of business, and may separately
identify each significant incone, expense, and benefit conponent

of the projection.

(4) ldentify the key assunptions inpacting the health
insuring corporation's projections made pursuant to division
(B)(3) of this section, and describe the sensitivity of the

projections to the assunptions;

(5) ldentify the quality of, and problens associated wth,
the health insuring corporation's business, including, but not
limted to, its assets, anticipated business growh and associ at ed
surplus strain, extraordinary exposure to risk, mx of business,

and the use of reinsurance, if any, in each case.

(C The RBC plan shall be submtted within forty-five days
after a conpany action | evel event. However, if a health insuring
corporation has chall enged an adjusted RBC report pursuant to
section 1753. 37 of the Revised Code, an RBC plan need not be
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subnitted unl ess the superintendent rejects the chall enge

foll owing the hearing required under section 1753.37 of the

Revi sed Code. |f the superintendent rejects the health insuring
corporation's challenge, the RBC plan shall be submtted wthin
forty-five days after the superintendent's notification to the
heal th insuring corporation of the superintendent's rejection of

t he chal | enge.

(D (1) Wthin sixty days after a health insuring corporation
subnits an RBC plan to the superintendent, the superintendent
shall either require the health insuring corporation to inplenent
the RBC plan or notify the health insuring corporation that the
RBC plan is unsatisfactory in the judgnent of the superintendent.
If the superintendent has determ ned that the RBC plan is
unsatisfactory, the notification to the health insuring
corporation shall set forth the reasons for the deternination, and
may set forth proposed revisions that will render the RBC pl an
satisfactory in the judgnent of the superintendent. Upon its
recei pt of such notification fromthe superintendent, the health
i nsuring corporation shall prepare and subnit a revised RBC pl an,
whi ch may incorporate by reference any revisions proposed by the

superi nt endent .

(2) If a health insuring corporation challenges, under
section 1753.37 of the Revised Code, a notification by the
superintendent that the health insuring corporation's RBC plan or
a revised RBC plan is unsatisfactory, submission of a revised RBC
pl an need not be nade unl ess the superintendent rejects the health
insuring corporation's challenge and notifies the health insuring
corporation of this rejection. A health insuring corporation shall
submt a revised RBC plan to the superintendent within forty-five
days after receiving notification fromthe superintendent that its
RBC plan is unsatisfactory, or that its challenge to a

notification nmade under division (D)(1) of this section has been
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rejected, as applicable.

(E) Notwithstanding division (D) of this section, if the
superintendent notifies a health insuring corporation that its RBC
pl an or revised RBC plan is unsatisfactory, the superintendent
may, at the superintendent's discretion but subject to the health
insuring corporation's right to a hearing under section 1753.37 of
the Revised Code, specify in the notification that the

notification constitutes a regulatory action |evel event.

(F) Every donestic health insuring corporation that subnits
an RBC plan or revised RBC plan to the superintendent shall file a
copy of the RBC plan or revised RBC plan with the insurance
regul atory authority of every state in which the health insuring
corporation is authorized to do business upon receiving the
i nsurance regulatory authority's witten request for a copy of the
plan, if the state has a confidentiality |law substantially sinilar
to section 1753.38 of the Revised Code. The health insuring
corporation shall file the copy in that state no later than the

| ater of:

(1) Fifteen days after receiving the request for a copy of

the pl an;

(2) The date on which the RBC plan or revised RBC plan is

filed pursuant to division (C or (D) of this section

Sec. 3901.021. (A) Three-fourths of all appointnment and other
fees coll ected under seetion-3905-10-and division (B) of section
3905. 20 of the Revised Code shall be paid into the state treasury
to the credit of the departnment of insurance operating fund, which
is hereby created. The remraining one-fourth shall be credited to
the general revenue fund. O her revenues collected by the
superi ntendent of insurance, such as registration fees for
sponsored sem nars or conferences and grants from private

entities, shall be paid into the state treasury to the credit of
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the departnent of insurance operating fund.

(B) Seven-tenths of all fees coll ected under divisions
(A(2), (A(3), and (A (6) of section 3905.40 of the Revised Code
shall be paid into the state treasury to the credit of the
department of insurance operating fund. The renaining three-tenths

shall be credited to the general revenue fund.

(C Al operating expenses of the departnent of insurance
except those expenses defined under section 3901.07 of the Revised
Code shall be paid fromthe departnment of insurance operating
fund.

Sec. 3903.81. As used in sections 3903.81 to 3903.93 of the
Revi sed Code:

(A) "Adjusted RBC report” neans an RBC report that has been
adj usted by the superintendent of insurance in accordance with
di vision (C) of section 3903.82 of the Revised Code.

(B) "Authorized control |level RBC' neans the nunber
det erm ned under the risk-based capital forrmula in accordance with

the RBC i nstructions.

(C "Conmpany action |level RBC' neans the product of 2.0 and

an insurer's authorized control |evel RBC

(D) "Corrective order” neans an order issued by the
superi ntendent of insurance in accordance with division (B)(3) of
section 3903.84 of the Revised Code specifying corrective actions

that the superintendent has deternined are required.

(E) "Domestic insurer" neans any insurance conmpany organi zed
under Chapter 3907. or 3925. of the Revised Code.

(F) "Foreign insurer" means any insurance conpany |icensed
under section 3909.01 or 3927.01 of the Revised Code.

(G "Life or health insurer” nmeans any insurance conpany
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| i censed under section 3907.08 or 3909.01 of the Revised Code, or
a conpany possessing a certificate of authority pursuant to
section 3929.01 of the Revised Code that wites only accident and

heal th i nsurance.

(H "Mandatory control |evel RBC' neans the product of .70

and an insurer's authorized control |evel RBC

(I') "NAIC'" neans the national association of insurance

conmi sSsi oners.

(J) "Negative trend" neans a negative trend over a period of
time for alife or health insurer as determ ned in accordance with

the trend test calculation included in the RBC i nstructi ons.

(K) "Property and casualty insurer” means any insurance
conpany that has a certificate of authority pursuant to section
3929. 01 of the Revised Code. "Property and casualty insurer"” does
not include nonoline nortgage guarantee insurers, financial

guarantee insurers, or title insurers.
(L) "RBC' neans risk-based capital

(M "RBC instructions" neans the RBC report, including
ri sk-based capital instructions, as adopted by the NAIC and as
anended by the NAIC fromtine to tine in accordance with the
procedures adopted by the NAI C. Hewever—no—NAL-Canrerdrent—to-the

. . I . . .
has—adopted-byrule the RBC instructions—as—so—anended— "RBC
i nstructions" shall also include any nodifications adopted by the

superintendent, as the superintendent considers to be necessary.

(N) "RBC level" nmeans an insurer's conpany action | evel RBC,
regul atory action level RBC, authorized control |evel RBC, or

mandat ory control |evel RBC

(O "RBC plan" neans a conprehensive financial plan

containing the elenents specified in division (B) of section
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3903. 83 of the Revi sed Code.

(P) "Revised RBC plan" neans an RBC plan rejected by the
superi ntendent of insurance and then revised by an insurer with or
wi t hout incorporating the superintendent of insurance's

recomrendati on

(Q "RBC report" neans the report required by section 3903. 82
of the Revised Code.

(R) "Regulatory action |evel RBC' means the product of 1.5

and an insurer's authorized control |evel RBC.

(S) "Total adjusted capital" neans the sum of both of the

fol |l ow ng:

(1) An insurer's statutory capital and surplus as deternined
in accordance with the statutory accounting applicable to the
annual statenments prepared on a form adopted under section 3901.77
of the Revised Code, as required to be filed by sections 3907. 19,
3909. 06, and 3929. 30 of the Revi sed Code;

(2) Such other items, if any, as the RBC instructions may

provi de.

Sec. 3903.83. (A) For purposes of sections 3903.81 to 3903.93
of the Revised Code, a "conpany action |level event" is any of the

follow ng events:

(1) A donestic or foreign insurer's filing of an RBC report
that indicates that the insurer's total adjusted capital is
greater than or equal to its regulatory action |l evel RBC but |ess

than its conpany action | evel RBC

(2) Alife or health insurer's filing of an RBC report that
indicates that the insurer's total adjusted capital is greater
than or equal to its conpany action |level RBC but |ess than the
product of 2.5 and its authorized control |evel RBC, and that

i ndi cates a negative trend;
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(3) A property and casualty insurer's filing of an RBC report

that indicates that the insurer's total adjusted capital is

greater than or equal to its conpany action |evel RBC but |ess

than the product of its authorized control |evel RBC and 3.0, and

that triggers the trend test determ ned in accordance with the

trend test calculation included in the property and casualty RBC

i nstructions;

(4) The notification by the superintendent of insurance to an
i nsurer of an adjustnent to the insurer's RBC report, which
adj usted RBC report shows the insurer's total adjusted capital
within the range described in either division (A (1) or (2) of
this section, provided that the insurer does not challenge the
adj usted RBC report under section 3903.87 of the Revised Code;

4>(5) The superintendent's notification to an insurer,
foll owing the hearing required under section 3903.87 of the
Revi sed Code, that the superintendent has rejected the insurer's
chal l enge to an adjusted RBC report showing the insurer's total
adjusted capital within the range described in either division
(A) (1) or (2) of this section.

(B) In the case of a conpany action |evel event, the insurer
shal | prepare and subnit to the superintendent an RBC pl an that

shal | :

(1) Identify the conditions that contributed to the conpany

action | evel event;

(2) Contain proposals of corrective actions that the insurer
intends to take to elinminate the conditions |eading to the conpany

action | evel event;

(3) Provide projections of the insurer's financial results in
the current year and at |east the four succeeding years, both in
the absence of the proposed corrective actions and giving effect

to the proposed corrective actions. The projections shall include
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projections of statutory operating incone, net incone, capital,
and surplus. Projections for both new and renewal business nay

i ncl ude separate projections for each major |ine of business, and
may separately identify each significant inconme, expense, and

benefit conponent of the projection.

(4) ldentify the key assunptions inpacting the insurer's
proj ecti ons made pursuant to division (B)(3) of this section, and

describe the sensitivity of the projections to the assunptions;

(5) ldentify the quality of, and problens associated wth,
the insurer's business, including, but not linited to, its assets,
antici pated busi ness growth and associ ated surplus strain,
extraordinary exposure to risk, mx of business, and use of

r ei nsur ance.

(C© The RBC plan shall be submtted within forty-five days
after a conpany action | evel event. However, if an insurer has
chal | enged an adjusted RBC report pursuant to section 3903. 87 of
the Revised Code, the RBC plan need not be submitted until after
the hearing required under section 3903.87 of the Revised Code. If
the superintendent rejects the insurer's challenge, the RBC plan
shall be submitted within forty-five days after the
superintendent's notification to the insurer of the rejection of

the chal | enge.

(D (1) Wthin sixty days after an insurer subnmits an RBC pl an
to the superintendent, the superintendent shall either require the
insurer to inplenment the RBC plan or shall notify the insurer that
the RBC plan is unsatisfactory in the judgnment of the
superintendent. If the superintendent has determ ned that the RBC
plan is unsatisfactory, the notification to the insurer shall set
forth the reasons for the determ nation, and nay set forth
proposed revisions that will render the RBC plan satisfactory in
the judgnment of the superintendent. Upon such notification from

the superintendent, the insurer shall prepare and submit a revised
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RBC pl an, which may incorporate by reference any revisions

proposed by the superintendent.

(2) If an insurer challenges, under section 3903.87 of the
Revi sed Code, a notification fromthe Superintendent that the
insurer's RBC plan or a revised RBC plan is unsatisfactory,
subni ssion of a revised RBC pl an need not be nmade unless the
superintendent rejects the insurer's challenge follow ng the
hearing required by section 3903.87 of the Revised Code and then

notifies the insurer of this rejection

(3) An insurer shall submit a revised RBC plan to the
superintendent within forty-five days after receiving notification
fromthe superintendent that its RBC plan is unsatisfactory, or
that its challenge to a notification nmade under division (D)(1) of

this section has been rejected, as applicable.

(E) Notwithstanding division (D) of this section, if the
superintendent notifies an insurer that its RBC plan or revised
RBC plan is unsatisfactory, the superintendent may, at the
superintendent's discretion, but subject to the insurer's right to
a hearing under section 3903.87 of the Revised Code, specify in
the notification that the notification constitutes a regulatory

action | evel event.

(F) Every donestic insurer that submits an RBC plan or
revised RBC plan to the superintendent shall file a copy of the
RBC plan or revised RBC plan with the insurance regul atory
authority of every state in which the insurer is authorized to do
busi ness upon receiving the insurance regul atory authority's
witten request for a copy of the plan, if the state has a
confidentiality law with provisions substantially simlar to those
set forth in divisions (A) and (B) of section 3903.88 of the
Revi sed Code. The insurer shall file the copy in that state no

|ater than the | ater of:

Page 12

324
325

326
327
328
329
330
331
332

333
334
335
336
337

338
339
340
341
342
343
344

345
346
347
348
349
350
351
352
353
354



Sub. H. B. No. 300
As Reported by the Senate Insurance, Commerce and Labor Committee

(1) Fifteen days after receiving the request for a copy of

the pl an;

(2) The date on which the RBC plan or revised RBC plan is

filed pursuant to division (C) or (D) of this section.

Sec. 3905.04. (A) Except as otherwi se provided in this

section or _in section 3905.041 of the Revised Code, a resident

i ndi vidual applying for an insurance agent |icense for any of the
lines of authority described in division (B) of this section shal

take and pass a witten exam nation prior to application for

licensure. The exam nation shall test the know edge of the
individual with respect to the lines of authority for which
application s will be nmade, the duties and responsibilities of an
i nsurance agent, and the insurance laws of this state. Before

adm ssion to the exam nation, each individual shall pay the

nonr ef undabl e exani nati on fee regui+redunder—division{(G—of
sect+on—396540—oftheRevtsed-Code.

(B) The examination described in division (A) of this section

shall be required for the following lines of authority:

(1) Any of the lines of authority set forth in divisions
(B)(1) to £6)(5) of section 3905.06 of the Revised Code;

(2) Title insurance;

(3) Surety bail bonds as provided in sections 3905.83 to
3905. 95 of the Revi sed Code;

(4) Any other line of authority designated by the

superi ntendent of insurance.

(© An individual shall not be pernmitted to take the
exam nation described in division (A) of this section unless one
er—both of the foll ow ng appby applies:

(1) The individual has earned a bachelor's or associate's

degree in insurance froman accredited institution.
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(2) The individual has earned a professional designation

approved by the superintendent.

(3) The individual has conpleted, for each line of authority
for which the individual has applied, twenty hours of study in a
program of insurance educati on approved by the superintendent, in
consultation with the insurance agent education advisory council,
under criteria established by the superintendent. D vision (C of
this section does not apply with respect to title insurance or any

other line of authority designated by the superintendent.

(D) An individual who fails to appear for an exam nation as
schedul ed, or fails to pass an exam nation, may reapply for the
exam nation if the individual pays the required fee and subnits
any necessary forms prior to being reschedul ed for the

exam nation

(E) (1) The superintendent may, in accordance wth Chapter
119. of the Revised Code, adopt any rule necessary for the

i mpl ementation of this section.

(2) The superintendent nay nake any necessary arrangenents,
including contracting with an outside testing service, for the
adm ni stration of the exami nations and the collection of the fees

required by this section

Sec. 3905.041. (A)(1) An individual who applies for a
resi dent insurance agent license in this state within ninety days
after establishing a principal place of residence or principa
pl ace of business in this state shall not be required under
section 3905.04 of the Revised Code to conplete a program of
i nsurance education or to pass a witten exam nation if the

individual has paid all applicable fees required under this

chapter and if either of the follow ng applies:

(a) The individual is currently licensed in another state and
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is in good standing for the line or lines of authority requested.

(b) The individual was previously licensed in another state,
the individual's application for a resident insurance agent
license in this state is received within ninety days after the
cancel lation of the individual's previous license, and, at the
time of license cancellation, the individual was in good standing

for the line or lines of authority requested.

(2) To determine an applicant's |licensure status and standi ng
statds in another state, the superintendent of insurance nay
utilize the producer database nmintained by the NAIC or its
affiliates or subsidiaries. If that information is not avail able
on the producer database, the superintendent may require a
eertifHeationtetter docunentation fromthe prior hone state.

(B) An individual who applies for a tenporary insurance agent
license in this state shall not be required under section 3905. 04
of the Revised Code to conplete any prelicensing education or to

pass a witten exam nation

(C The superintendent nay exenpt any limted lines insurance
fromthe exam nation requirenment of section 3905.04 of the Revised
Code.

Sec. 3905.05. (A) A natural person shall apply for a resident
i nsurance agent license by submtting to the superintendent of
i nsurance the uniform application or any other application
prescribed by the superintendent, any additional information
requi red by the superintendent, and a declaration nmade under
penalty of refusal, suspension, or revocation of the |license, that
the statenents nade in the application are true, correct, and
conplete to the best of the applicant's know edge and belief and

payi ng any applicable fees required under this chapter.

A person who applies for a resident insurance agent |icense
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with a variable |life-variable annuity line of authority shal

include in the person's application the person's individual

central reqgistration depository nunber

The applicant shall also reguest consent to a crimna

records check ecenddcted—bythe—superintendent—of—theburead—of
i nal i dentifi , L , , , I )

feerequiredforconductingthe crimnalrecords—eheek pursuant to
section 3905.051 of the Revised Code.

(B) A business entity acting as an insurance agent shall
apply for a resident insurance agent |icense by submitting to the
superi ntendent ef—nsuranee the uniform business entity
application or any other application prescribed by the

superintendent and paying any applicable fees required under this

chapt er.

(C The superintendent nay require an applicant to subnmit any
docunent reasonably necessary to verify the information contained

in an application.

Sec. 3905.051. As used in this section:

(A) "Applicant" neans a natural person applying for either of

the foll ow ng:

(1) Aresident license as an insurance agent or surety bai
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bond agent:

(2) An additional line of authority under an existing

resident insurance agent license if a crimnal record check has

not been obtained within the |ast twelve nonths for insurance

i cense purposes.

(B) "Fingerprint" neans an inpression of the lines on the

finger taken for the purpose of identification. The inpression may

be el ectronic or converted to an el ectronic format.

(C) Each applicant shall consent to a crimnal record check

in accordance with this section and shall submt a full set of

fingerprints to the superintendent of insurance for that purpose.

(D) The superintendent of insurance shall request the

superintendent of the bureau of crimnal identification and

i nvestigation to conduct a crimnal records check based on the

applicant's fingerprints. The superintendent of insurance shal

reqguest that crimnal record information fromthe federal bureau

of investigation be obtained as part of the crimnal records

check.

(E) The superintendent of insurance nmay contract for the

collection and transni ssion of fingerprints authorized under this

section. The superintendent may order the fee for collecting and

transmitting fingerprints to be payable directly to the contractor

by the applicant. The superintendent nmay agree to a reasonabl e

fingerprinting fee to be charged by the contractor. Any fee

requi red under this section shall be paid by the applicant.

(F) The superintendent may receive crimnal record

information directly in lieu of the bureau of crininal

identification and investigation that subnmitted the fingerprints

to the federal bureau of investigation

(G The superintendent shall treat and maintain an

applicant's fingerprints and any crinmnal record infornmation
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obt ai ned under this section as confidential and shall apply

security nmeasures consistent with the crimnal justice informtion

services division of the federal bureau of investigation standards

for the electronic storage of fingerprints and necessary

identifving information and limt the use of records solely to the

pur poses authorized by this section. The fingerprints and any

crimnal record infornmation are not subject to subpoena other than

one issued pursuant to a crinmnal investigation, are confidential

by |aw and privileged, are not subject to discovery, and are not

adm ssible in any private civil action.

(H) This section does not apply to an agent applying for

renewal of an existing resident or nonresident license in this

state.

Sec. 3905.06. (A)(1) The superintendent of insurance shal
i ssue a resident insurance agent license to an individual

appl i cant whose hone state is Chio upon subnission of a conpleted

application and paynent of any applicable fee required under this

chapter, if the superintendent finds all of the foll ow ng:
(a) The applicant is at |east eighteen years of age.

(b) The applicant has not commtted any act that is a ground
for the denial, suspension, or revocation of a |icense under
section 3905. 14 of the Revi sed Code.

(c) If required under section 3905.04 of the Revised Code,
the applicant has conpleted a program of insurance education for

each line of authority for which the applicant has appli ed.

(d) If required under section 3905.04 of the Revised Code,
the applicant has passed an examination for each line of authority

for which the applicant has applied.

(e) Any applicant applying for variable life-variable annuity

line of authority is registered with the financial industry
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requl atory authority (FINRA) as a reqistered representative after

havi ng passed at | east one of the foll ow ng exam nations

adm ni stered by the FINRA: the series 6 exanm nation, the series 7

exanm nation, the series 63 exam nation., the series 66 exam nation

or _any other FINRA exani nation approved by the superintendent.

(f) If required under section 3905.051 of the Revised Code,

the applicant has consented to a crininal records check and the

results of the applicant's crimnal records check are determ ned

to be satisfactory by the superintendent.

(d) The applicant is a United States citizen or has provided

proof of having |legal authorization to work in the United States.

(h) The applicant is of good reputation and character, is

honest and trustworthy, and is otherw se suitable to be |icensed.

(2) The superintendent shall issue a resident insurance agent

license to a business entity applicant upon submi ssion of a

conpl eted application and paynent of any applicable fees required

under this chapter if the superintendent finds all of the

fol |l ow ng:

(a) The applicant either is domiciled in Chio or nmintains

its principal place of business in GChio.

(b) The applicant has designated a |licensed insurance agent
who will be responsible for the applicant's conpliance with the

i nsurance | aws of this state.

(c) The applicant has not commtted any act that is a ground
for the denial, suspension, or revocation of a |icense under

section 3905. 14 of the Revised Code.

(d) The applicant has submtted any other docunents reaquested

by the superintendent.

(B) An insurance agent |icense issued pursuant to division

(A) of this section shall state the |icensee's nane, the |icense
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nunber, the date of issuance, the date the |icense expires, the
line or lines of authority for which the licensee is qualified,

and any other information the superintendent deens necessary.

A licensee may be qualified for any of the follow ng |ines of

authority:

(1) Life, which is insurance coverage on human |ives,
i ncl udi ng benefits of endowrent and annuities, and may incl ude
benefits in the event of death or di smenbernent by accident and

benefits for disability incone;

(2) Accident and health, which is insurance coverage for
sickness, bodily injury, or accidental death, and may incl ude

benefits for disability incone;

(3) Property, which is insurance coverage for the direct or

consequential |oss or damage to property of any kind;

(4) Casualty, which is insurance coverage agai nst | egal
liability, including coverage for death, injury, or disability or
damage to real or personal property;

(5) L able Lif I bl : I _ whichi
:  ded I able Life

I bl ties:
6> Personal lines, which is property and casualty insurance

coverage sold to individuals and famlies for noncommerci al

pur poses;

(6) Variable life and variable annuity products, which is

i nsurance coverage provided under variable |life insurance

contracts and variable annuities;

(7) Credit, which is limted line credit insurance;

(8) Title, which is insurance coverage agai nst |oss or damage
suffered by reason of |iens against, encunmbrances upon, defects

in, or the unmarketability of, real property;
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(9) Surety bail bond, which is the authority set forth in
sections 3905.83 to 3905.95 of the Revi sed Code;

(10) Any other line of authority designated by the

superi nt endent .

(O A (1) An individual seeking to renew a resident insurance
agent |icense shall be—perpetual—unless—surrendered—by—the
H-censee—or—suspended—or—revoked—by—the—superi-ntendent apply

biennially for a renewal of the license on or before the | ast day

of the licensee's birth nonth. A business entity seeking to renew

a resident insurance agent |license shall apply biennially for a

renewal of the license on or before the date determ ned by the

superintendent. The superintendent shall send a renewal notice to

all licensees at | east one nonth prior to the renewal date.

Applications shall be subnitted to the superintendent on

forns prescribed by the superintendent. Each application shall be

acconpani ed by a biennial renewal fee. The superintendent also may

require an applicant to subnit any docunent reasonably necessary

to verify the information contained in the renewal application

(2) To be eligible for renewal, an individual applicant shal

conpl ete the continuing education requirenents pursuant to section

3905.481 of the Revised Code prior to the renewal date.

(3) If an applicant submts a conpl eted renewal application

qualifies for renewal pursuant to divisions (CQ (1) and (2) of this

section, and has not commtted any act that is a ground for the

refusal to issue, suspension of., or revocation of a |license under

section 3905.14 of the Revised Code., the superintendent shal

renew the applicant's resident insurance agent |icense.

(D) If an individual or business entity does not apply for

the renewal of the individual or business entity's |license on or

before the |license renewal date specified in division (C (1) of

this section, the individual or business entity nay subnt a late
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renewal application along with all applicable fees required under

this chapter prior to the first day of the second nonth follow ng

the license renewal date.

(E) Alicense issued under this section that is not renewed

on or before its renewal date pursuant to division (C of this

section or its late renewal date pursuant to division (D) of this

section automatically is suspended for nonrenewal on the first day

of the second nonth following the renewal date. |If a license is

suspended for nonrenewal pursuant to this division, the individual

or business entity is eligible to apply for reinstatenent of the

license within the twelve-nonth period followi ng the date by which

the license should have been renewed by conplying with the

rei nstatenent procedure established by the superintendent and

paying all applicable fees required under this chapter.

(F) Alicense that is suspended for nonrenewal that is not

reinstated pursuant to division (E) of this section automatically

is cancel ed unless the superintendent is investigating any

all egations of wongdoing by the agent or has initiated

proceedi ngs under Chapter 119. of the Revised Code. In that case,

the license automatically is canceled after the conpletion of the

i nvestigation or proceedi ngs unl ess the superintendent revokes the

| i cense.

(G An individual |licensed as a resident insurance agent who

is unable to conply with the |license renewal procedures

established under this section and who is unable to engage in the

busi ness of insurance due to mlitary service, a long-term nedica

disability, or sone other extenuating circunstance nay reguest an

extension of the renewal date of the individual's license. To be

eligible for such an extension, the individual shall subnit a

witten request with supporting docunentation to the

superintendent. At the superintendent's discretion, the

superintendent may not consider a witten request nade after the
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renewal date of the |icense.

Sec. 3905.061. (A) If a person |licensed as an insurance agent
under section 3905.06 of the Revised Code changes the person's
address within the state, the person shall, within thirty days
after making that change, file a change of address with the

superintendent of insurance or the superintendent's designee.

(B)(1) If a person licensed as an insurance agent under
section 3905.06 of the Revised Code changes the person's hone
state ofresidence, the person shall, within thirty days after
nmaki ng that change, file a change of address with the
superi ntendent and provi de the superintendent with certification
fromthe new hone state ef—+esidence

(2) If an a resident insurance agent conplies with division

(B)(1) of this section and the agent is in good standing with the

superintendent, the agent's license shall be changed to that of a

nonresident |license and no fee or license application shall be

required. A change in the residency status of an insurance agent

license under this section does not change the license renewal

date established by the initial licensure under section 3905. 06 of

the Revi sed Code.

Sec. 3905.07. (A The superintendent of insurance shall issue

a nonresident insurance agent license to an applicant that is a

nonr esi dent person upon paynment of all applicable fees required

under this chapter if the superintendent finds all of the

fol |l ow ng:

(1) The applicant is currently licensed as a resident and is

in good standing in the applicant's home state.

(2) The applicant has—subrittedtherequest—forticensure
prescribed-by the superintendent is licensed in the applicant's

hone state for the lines of authority requested in this state.
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(3) The applicant has submitted or has had transmitted to the
superintendent the application for licensure that the applicant
subnitted to the applicant's honme state or a conpl eted applicable
uni form appl i cati on er—urifermbusihress—entity—appHeation—as
appti-ecable.

(4) The applicant has not commtted any act that is a ground
for the denial, suspension, or revocation of a |icense under
section 3905. 14 of the Revi sed Code.

(5) The applicant is of good reputation and character, is

honest and trustworthy, and is otherw se suitable to be |icensed.

(6) The applicant's home state issues nonresident insurance
agent licenses to residents of this state on the same basis as set

forth in division (A) of this section.

(7) If the applicant is a business entity, the applicant has

desi gnated an i nsurance agent |icensed as an agent in this state

to be responsible for the applicant's conpliance with the

i nsurance | aws of this state.

(8) The applicant has subnm tted any other docunents requested

by the superintendent.

(B) To determ ne an applicant's licensure and standi ng status
in another state, the superintendent may utilize the producer
dat abase maintained by the NAIC or its affiliates or subsidiaries.
If that information is not available on the producer database, the
superintendent may require a certification letter fromthe

applicant's hone state.

(O A (1) An individual seeking to renew a nonresident
i nsurance agent |icense shall be—perpetual—unless—surrenderedby
the—H-censee—or—suspended—or—revoked—bythe-superintendent apply

biennially for a renewal of the |license on or before the |ast day

of the licensee's birth nonth. A business entity seeking to renew

a nonresident insurance agent |license shall apply biennially for a
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renewal of the license on or before the date determ ned by the

superi nt endent .

Applications shall be submitted to the superintendent on

fornms prescribed by the superintendent. Each application shall be

acconpani ed by a biennial renewal fee. The superintendent al so nay

require an applicant to submt any docunment reasonably necessary

to verify the informati on contained in the renewal application

(2) To be eliqgible for renewal, an applicant shall nmmintain a

resident license in the applicant's home state for the |lines of

authority held in this state.

(3) If an applicant submts a conpleted renewal application

gualifies for renewal pursuant to divisions (O (1) and (2) of this

section, and has not conmmitted any act that is a ground for the

refusal to issue, suspension of, or revocation of a license under

section 3905.14 of the Revised Code, the superintendent shal

renew the applicant's nonresident insurance agent |icense.

(D) 1f an individual or business entity does not apply for

the renewal of the individual or business entity's license on or

before the |license renewal date specified in division (C (1) of

this section, the individual or business entity nay subnit a late

renewal application along with all applicable fees required under

this chapter prior to the first day of the second nonth foll ow ng

the license renewal date.

(E) Alicense issued under this section that is not renewed

on or before its renewal date pursuant to division (€ of this

section or its late renewal date pursuant to division (D) of this

section autonmatically i s suspended for nonrenewal on the first day

of the second nonth following the renewal date. If a license is

suspended for nonrenewal pursuant to this division, the individual

or business entity is eligible to apply for a reinstatenent of the

license within the twelve-nonth period following the date by which
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the |license should have been renewed by conplving with the

rei nst at enent procedure established by the superintendent and

paving all applicable fees required under this chapter.

(F) Alicense that is suspended for nonrenewal that is not

reinstated pursuant to division (E) of this section automatically

is cancel ed unl ess the superintendent is investigating any

all egations of wongdoing by the agent or has initiated

proceedi ngs under Chapter 119. of the Revised Code. In that case,

the license automatically is canceled after the conpletion of the

i nvestigati on or proceedi ngs unl ess the superintendent revokes the

i cense.

(G An individual licensed as a nonresident insurance agent

who is unable to conmply with the |license renewal procedures

established under this section and who is unable to engage in the

busi ness of insurance due to mlitary service, a |ong-term nedical

disability, or sonme other extenuating circunstance nay request an

extension of the renewal date of the individual's |license. To be

eligible for such an extension, the individual shall subnit a

witten request with supporting docunentation to the

superintendent. At the superintendent's discretion, the

superintendent may not consider a witten request nade after the

renewal date of the |icense.

B-(H) Notwithstandi ng any other provision of this chapter, a
nonr esi dent person |icensed as a surplus |lines producer in the
applicant's hone state shall receive a nonresident surplus |ines
broker 1icense pursuant to division (A) of this section. Nothing
in this section otherwi se affects or supersedes any provision of
sections 3905.30 to 3905.37 of the Revised Code.

Sec. 3905.071. (A)(1) If a nonresident person licensed as a
nonr esi dent insurance agent under section 3905.07 of the Revised

Code changes the person's address within the person's state of
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resi dence, the person shall, within thirty days after naking that
change, file a change of address with the superintendent of

i nsurance or the superintendent's desi gnee.

(2) If a nonresident person |icensed as a nonresi dent
i nsurance agent under section 3905.07 of the Revised Code changes
the person's hone state ef residenceor the state inwhich the
person—s—prnecipal—place—ofbusiness—+stocated, the person shall
within thirty days after making that change, file a change of
address with the superintendent and provide the superintendent
with certification fromthe prewstateof residerce—er—the new hone

st at e ia—whichthe principalplace of businessistocated.

(B) If a nonresident insurance agent conplies w th division

(A) of this section and the agent is in good standing with the

superintendent, no fee or license application shall be required. A

change in the residency status of an agent's |license under this

section does not change the |license renewal date established by

the initial license under section 3905.07 of the Revi sed Code.

Sec. 3905.12. (A) The superintendent of insurance nay adopt
rules in accordance with Chapter 119. of the Revised Code to do

the foll ow ng:

(1) Establish procedures for the issuance and, renewal, |ate

renewal ., extension, reactivation, and reinstatenment of insurance

agent |icenses;

(2) Provide for the issuance and renewal of limted authority

i censes, and establish any prelicensing education, exam nation,
or continuing education requirenents the superintendent considers

appropriate for such a license_

(3) Establish a schedule of fees to be paid to the

superintendent for extensions, late renewals, reinstatenents, and

reactivations of a license under this chapter and for credit card
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paynents, electronic processing service, and nanual processing

service. Fees collected under this section shall be credited to

the departnent of insurance operating fund created under section
3901. 021 of the Revi sed Code.

(B) To assist the superintendent in carrying out the
superintendent's duties under this chapter, the superintendent may
contract with any nongovernmental entity, including the NAIC and
its affiliates or subsidiaries, to performany ninisterial
function related to i nsurance agent |icensing, including the
collection of fees, that the superintendent considers to be

appropri ate.

Sec. 3905.14. (A) As used in sections 3905.14 to 3905.16 of
the Revi sed Code:

(1) "lInsurance agent” includes a limted |ines insurance

agent, surety bail bond agent, and surplus |ine broker.

(2) "Refusal to issue or renew' neans the decision of the
superi ntendent of insurance not to process either the initial
application for a license as an agent or the renewal of such a

| i cense.

(3) "Revocation" neans the permanent termnination of all

authority to hold any license as an agent in this state.

(4) "Surrender for cause" neans the voluntary ternination of
all authority to hold any license as an agent in this state, in

lieu of a revocation or suspension order.

(5) "Suspension"” neans the term nation of all authority to
hold any license as an agent in this state, for either a specified
period of time or an indefinite period of time and under any terns

or conditions determ ned by the superintendent.

(B) The superintendent nmay suspend, revoke, or refuse to

i ssue or renew any |icense of an insurance agent, assess a civil
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penalty, or inpose any other sanction or sanctions authorized 842
under this chapter, for one or nore of the follow ng reasons: 843

(1) Providing incorrect, nisleading, inconplete, or 844
materially untrue infornmation in a license or appointnent 845
applicati on; 846

(2) Violating or failing to conply with any insurance | aw, 847
rul e, subpoena, consent agreenent, or order of the superintendent 848
or of the insurance authority of another state; 849

(3) Ontaining, maintaining, or attenpting to obtain or 850
nmai ntain a license through m srepresentati on or fraud; 851

(4) Inproperly withhol ding, mnisappropriating, or converting 852
any noney or property received in the course of doing insurance 853
busi ness; 854

(5) Intentionally msrepresenting the terns, benefits, val ue, 855
cost, or effective dates of any actual or proposed insurance 856
contract or application for insurance; 857

(6) Having been convicted of or pleaded guilty or no contest 858
to a felony regardl ess of whether a judgnent of conviction has 859
been entered by the court; 860

(7) Having been convicted of or pleaded guilty or no contest 861
to a misdeneanor that involves the misuse or theft of noney or 862
property bel onging to another, fraud, forgery, dishonest acts, or 863
breach of a fiduciary duty, that is based on any act or om ssion 864
relating to the business of insurance, securities, or financial 865
services, or that involves noral turpitude regardl ess of whether a 866
judgnent has been entered by the court; 867

(8) Having adnmitted to conmitting, or having been found to 868
have cormmitted, any insurance unfair trade act or practice or 869
i nsurance fraud; 870

(9) Using fraudul ent, coercive, or dishonest practices, or 871
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denonstrating i nconpetence, untrustworthiness, or financial
irresponsibility, in the conduct of business in this state or

el sewhere

(10) Having an insurance agent |icense, or its equivalent,
deni ed, suspended, or revoked in any other state, province,

district, or territory;

(11) Forging or causing the forgery of an application for
i nsurance or any docunent related to or used in an insurance

transacti on;

(12) Inproperly using notes e+, any other reference material .

equi prent, or devices of any kind to conplete an exam nation for

an i nsurance agent |icense;

(13) Knowi ngly accepting insurance business from an
i ndi vidual who is not |icensed;
(14) Failing to conmply with any adm-nistrative orcourt—order

official invoice, notice, assessnent, or order directing paynent

of federal, state, or local incone tax, state or |ocal sales tax,

or workers' conpensation prem uns;

(15) Failing to timely submt an application for insurance.
For purposes of division (B)(15) of this section, a subm ssion is
considered tinmely if it occurs within the tine period expressly
provided for by the insurer, or within seven days after the
i nsurance agent accepts a premiumor an order to bind coverage
froma policyhol der or applicant for insurance, whichever is

| at er.

(16) Failing to disclose to an applicant for insurance or
pol i cyhol der upon accepting a prem umor an order to bind coverage
fromthe applicant or policyholder, that the person has not been

appoi nted by the insurer;

(17) Having any professional license or financial industry
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regul atory authority reqgistration suspended or revoked as—a—+esut+

ef—a or having been barred fromparticipation in any industry:

(18) Havi ng been subject to a cease and desi st order or

permanent injunction related to nishandling of funds or breach of
fiduciary responsibilities or havingbeensubject to a ceaseand
desi-st—order—or permanent—injunetion for unlicensed or

unreqgi stered activities;

183(19) Causing or pernitting a policyhol der or applicant
for insurance to designate the insurance agent or the insurance
agent's spouse, parent, child, or sibling as the beneficiary of a

policy or annuity sold by the insurance agent or of a policy or

annuity for which the agent. at any tine, was designated as the

agent of record, unless the insurance agent or a relative of the

i nsurance agent is the insured or applicant;

£2+93(20) Causing or permitting a policyholder or applicant

for insurance to designate the insurance agent or the insurance

agent's spouse, parent, child, or sibling as the owner or

beneficiary of a trust funded, in whole or in part, by a policy or

annuity sold by the insurance agent or by a policy or annuity for

which the agent, at any tinme, was designated as the agent of

record, unless the insurance agent or a relative of the insurance

agent is the insured or applicant;

(21) Failing to provide a witten response to the departnent
of insurance within twenty-one cal endar days after receipt of any
witten inquiry fromthe departnment, unless a reasonabl e extension
of time has been requested of, and granted by, the superintendent

or _the superintendent's designee;

20)(22) Failing to appear to answer questions before the

superintendent after being notified in witing by the

superi ntendent of a schedul ed interview,_ unless a reasonabl e

extension of tinme has been requested of, and granted by, the
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superintendent or the superintendent's designee;

(23) Transferring or placing insurance with an insurer other
than the insurer expressly chosen by the applicant for insurance
or policyhol der wi thout the consent of the applicant or

pol i cyhol der or absent extenuating circunstances;

23-(24) Failing to informa policyhol der or applicant for
i nsurance of the identity of the insurer or insurers, or the
identity of any other insurance agent or |icensee known to be
i nvol ved in procuring, placing, or continuing the insurance for

the policyhol der or applicant, upon the binding of the coverage;

£223(25) In the case of an agent that is a business entity,
failing to report an individual |licensee's violation to the
depart ment when the violation was known or shoul d have been known
by one or nore of the partners, officers, managers, or nenbers of

the business entity;

233(26) Submitting or using a docunent in the conduct of the
busi ness of insurance when the person knew or should have known
that the docunent contained the a witing that was forged

sighature—of anotherperson as defined in section 2913.01 of the
Revi sed Code;

24)3(27) M srepresenting the person's qualifications, status

or relationship to another person., agency, or entity, or using in

any way a professional designation that has not been conferred

upon the person by the appropriate accrediting organi zation;

25)(28) ntaining a premumloan or policy surrender or

causing a premumloan or policy surrender to be made to or in the

nane of an insured or policyhol der without that person's know edge

and witten authorization;

263(29) Using paper, software, or any other nmaterials of or
provided by an insurer after the insurer has term nated the

authority of the licensee, if the use of such materials would
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cause a reasonabl e person to believe that the |icensee was acting

on behal f of or otherw se representing the insurer;

24-(30) Soliciting, procuring an application for, or
pl acing, either directly or indirectly, any insurance policy when
the person is not authorized under this chapter to engage in such

activity;

28)}(31) Soliciting, wmarketing—or selling, or negotiating

any product or service that offers benefits sinlar to insurance

but is not regul ated by the superintendent, w thout fully

disclosing, orally and in witing, to the prospective purchaser

that the product or service is not insurance and is not regul ated

by the superintendent;

29)9(32) Failing to fulfill a refund obligation to a
pol i cyhol der or applicant in a tinely nanner. For purposes of
di vision (B){29-(32) of this section, a rebuttable presunption
exists that a refund obligation is not fulfilled in a tinely
manner unless it is fulfilled within one of the following tine

peri ods:

(a) Thirty days after the date the policyhol der, applicant,

or insurer takes or requests action resulting in a refund;

(b) Thirty days after the date of the insurer's refund check,

if the agent is expected to issue a portion of the total refund;

(c) Forty-five days after the date of the agent's statenent

of account on which the refund first appears.

The presunption nmay be rebutted by proof that the
pol i cyhol der or applicant consented to the delay or agreed to
permt the agent to apply the refund to anounts due for other

cover ages.

361(33) Wth respect to a surety bail bond agent I|icense,

rebating or offering to rebate, or unlawfully dividing or offering
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to divide, any conmission, prenmium or fee;

35-(34) Using a license for the principal purpose of
procuring, receiving, or forwarding applications for insurance of
any kind, other than life, or soliciting, placing, or effecting
such insurance directly or indirectly upon or in connection with
the property of the licensee or that of relatives, enployers,
enpl oyees, or that for which they or the |icensee is an agent,

cust odi an, vendor, bailee, trustee, or payee;

323(35) In the case of an insurance agent that is a business
entity, using a life Iicense for the principal purpose of
soliciting or placing insurance on the |lives of the business
entity's officers, enployees, or shareholders, or on the lives of
relatives of such officers, enployees, or shareholders, or on the
lives of persons for whomthey, their relatives, or the business

entity is agent, custodian, vendor, bailee, trustee, or payee;

33)3(36) Ofering, selling, soliciting, or negotiating
policies, contracts, agreenents, or applications for insurance, or
annuities providing fixed, variable, or fixed and vari able
benefits, or contractual paynments, for or on behalf of any insurer
or multiple enployer welfare arrangenment not authorized to
transact business in this state, or for or on behalf of any
spurious, fictitious, nonexistent, dissolved, inactive, |iquidated
or liquidating, or bankrupt insurer or nmultiple enployer welfare

arrangenent _

(37) In the case of a resident business entity., failing to be

qualified to do business in this state under Title XVII of the

Revi sed Code, failing to be in good standing with the secretary of

state, or failing to maintain a valid appoi ntnent of statutory

agent with the secretary of state;

(38) In the case of a nonresident agent, failing to nmintain

licensure as an insurance agent in the agent's hone state for the
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lines of authority held in this state;

(39) Knowi ngly aiding and abetting another person or entity

in the violation of any insurance |aw of this state or the rules

adopt ed under _it.

(C) Before denying, revoking, suspending, or refusing to
i ssue any license or inposing any penalty under this section, the
superintendent shall provide the licensee or applicant with notice
and an opportunity for hearing as provided in Chapter 119. of the

Revi sed Code, except as foll ows:

(1) (a) Any notice of opportunity for hearing, the hearing
officer's findings and recommendati ons, or the superintendent's
order shall be served by certified mail at the |last known address
of the licensee or applicant. Service shall be evidenced by return

recei pt signed by any person.

For purposes of this section, the "last known address" is the
residential address of a |icensee or applicant, or the
princi pal - pl ace- of - busi ness address of a business entity, that is

contained in the licensing records of the departnent.

(b) If the certified nail envelope is returned with an
endor sement showi ng that service was refused, or that the envel ope
was uncl ai med, the notice and all subsequent notices required by
Chapter 119. of the Revised Code nay be served by ordinary mail to
the last known address of the |licensee or applicant. The mailing
shall be evidenced by a certificate of nailing. Service is deened
compl ete as of the date of such certificate provided that the
ordinary mail envelope is not returned by the postal authorities
wi th an endorsenent showing failure of delivery. The tinme period
in which to request a hearing, as provided in Chapter 119. of the

Revi sed Code, begins to run on the date of nailing.

(c) If service by ordinary mail fails, the superintendent may

cause a sunmary of the substantive provisions of the notice to be
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publ i shed once a week for three consecutive weeks in a newspaper
of general circulation in the county where the |ast known place of
resi dence or business of the party is |ocated. The notice is

consi dered served on the date of the third publication

(d) Any notice required to be served under Chapter 119. of
the Revi sed Code shall also be served upon the party's attorney by
ordinary mail if the attorney has entered an appearance in the

matter.

(e) The superintendent nay, at any tinme, perfect service on a
party by personal delivery of the notice by an enpl oyee of the

depart nent .

(f) Notices regarding the scheduling of hearings and al
other matters not described in division (C(1)(a) of this section
shal |l be sent by ordinary nmail to the party and to the party's

att or ney.

(2) Any subpoena for the appearance of a witness or the
producti on of docunments or other evidence at a hearing, or for the
pur pose of taking testinony for use at a hearing, shall be served
by certified mail, return receipt requested, by an attorney or by
an enpl oyee of the departnent designated by the superintendent.
Such subpoenas shall be enforced in the manner provided in section
119. 09 of the Revised Code. Nothing in this section shall be
construed as linmting the superintendent's other statutory powers

to i ssue subpoenas.

(D) If the superintendent determnes that a violation
described in this section has occurred, the superintendent nay

take one or nore of the follow ng actions:

(1) Assess a civil penalty in an anmpbunt not exceedi ng

twenty-five thousand dollars per violation;

(2) Assess adnministrative costs to cover the expenses

incurred by the departnent in the adninistrative action, including
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costs incurred in the investigation and hearing processes. Any
costs collected shall be paid into the state treasury to the
credit of the departnent of insurance operating fund created in
section 3901. 021 of the Revised Code.

(3) Suspend all of the person's licenses for all lines of
insurance for either a specified period of time or an indefinite
period of time and under such terns and conditions as the

superi ntendent may deterni ne

(4) Permanently revoke all of the person's licenses for al

i nes of insurance;
(5) Refuse to issue a license;
(6) Refuse to renew a license;

(7) Prohibit the person from being enployed in any capacity
in the business of insurance and from having any fi nanci al
interest in any insurance agency, conpany, surety bail bond
busi ness, or third-party adm nistrator in this state. The
superintendent may, in the superintendent's discretion, determne

the nature, conditions, and duration of such restrictions.

(8) Order corrective actions in lieu of or in addition to the
other penalties listed in division (D) of this section. Such an
order nmay provide for the suspension of civil penalties, |icense
revocation, |icense suspension, or refusal to issue or renew a
license if the licensee conplies with the ternms and conditions of

the corrective action order.

(9) Accept a surrender for cause offered by the |icensee,
which shall be for at least five years and shall prohibit the
i censee from seeking any |icense authorized under this chapter
during that tinme period. A surrender for cause shall be in lieu of
revocati on or suspension and may include a corrective action order

as provided in division (D)(8) of this section.
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(E) The superintendent nay consider the followi ng factors in
denying a |license, inposing suspensions, revocations, fines, or

ot her penalties, and issuing orders under this section:
(1) Whether the person acted in good faith;

(2) Whether the person made restitution for any pecuniary
| osses suffered by other persons as a result of the person's

actions;
(3) The actual harmor potential for harmto others;

(4) The degree of trust placed in the person by, and the
vul nerability of, persons who were or could have been adversely

af fected by the person's actions;

(5) Whether the person was the subject of any previous

adm ni strative actions by the superintendent;

(6) The nunber of individuals adversely affected by the

person's acts or om ssions;

(7) Whether the person voluntarily reported the violation,
and the extent of the person's cooperation and acceptance of

responsi bility;

(8) Whether the person obstructed or inpeded, or attenpted to
obstruct or inpede, the superintendent's investigation;

(9) The person's efforts to conceal the m sconduct;

(10) Renedial efforts to prevent future violations;

(11) If the person was convicted of a crimnal offense, the
nature of the offense, whether the conviction was based on acts or
om ssions taken under any professional |icense, whether the
of fense involved the breach of a fiduciary duty, the amount of
time that has passed, and the person's activities subsequent to

t he conviction;

(12) Such other factors as the superintendent determnes to
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be appropriate under the circunstances.

(F)(1) A violation described in division (B)(1), (2), (3),
(4), (5), (6), (7)., (8), (9), (10), (11), (12), (13), (14), (16),
(17), (18), (19). (20), 2H~ (22), (23), (24), (25), (26), (27),
(28), (29), (30), (31), (32), o+ (33),. (34), (35). and (36) of

this section is a class A offense for which the superintendent may

i npose any penalty set forth in division (D) of this section

(2) A violation described in division (B)(15) or +93(21) of
this section, or a failure to conply with section 3905. 061
3905. 071, or 3905.22 of the Revised Code, is a class B offense for
whi ch the superintendent may i npose any penalty set forth in
division (D)(1), (2), (8), or (9) of this section

(3) If the superintendent determ nes that a violation
described in division (B)33)>(36) of this section has occurred,
the superintendent shall inpose a mninmmof a two-year suspension

on all of the person's licenses for all |ines of insurance.

(G If a violation described in this section has caused, is
causing, or is about to cause substantial and naterial harm the
superintendent may i ssue an order requiring that person to cease
and desist fromengaging in the violation. Notice of the order
shall be nmiled by certified nail, return recei pt requested, or
served in any other nanner provided for in this section,

i medi ately after its issuance to the person subject to the order
and to all persons known to be involved in the violation. The
superintendent may thereafter publicize or otherw se make known to

all interested parties that the order has been issued.

The notice shall specify the particular act, om ssion,
practice, or transaction that is subject to the cease-and-desi st
order and shall set a date, not nore than fifteen days after the
date of the order, for a hearing on the continuation or revocation

of the order. The person shall conply with the order i mediately
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upon recei pt of notice of the order

The superintendent may, upon the application of a party and
for good cause shown, continue the hearing. Chapter 119. of the
Revi sed Code applies to such hearings to the extent that that
chapter does not conflict with the procedures set forth in this
section. The superintendent shall, within fifteen days after
obj ections are submtted to the hearing officer's report and
reconmendation, issue a final order either confirning or revoking
the cease-and-desist order. The final order may be appeal ed as

provi ded under section 119.12 of the Revised Code.

The renmedy under this division is cunulative and concurrent

with the other renedi es avail abl e under this section

(H If the superintendent has reasonabl e cause to believe
that an order issued under this section has been violated in whole
or in part, the superintendent nay request the attorney general to
commence and prosecute any appropriate action or proceeding in the

nane of the state agai nst such person.

The court may, in an action brought pursuant to this

di vi sion, inpose any of the follow ng:

(1) For each violation, a civil penalty of not nore than

twenty-five thousand doll ars;
(2) Injunctive relief;
(3) Restitution;
(4) Any other appropriate relief.
(') Wth respect to a surety bail bond agent |icense:

(1) Upon the suspension or revocation of a |license, or the
eligibility of a surety bail bond agent to hold a license, the
superintendent |ikew se nay suspend or revoke the |icense or
eligibility of any surety bail bond agent who is enpl oyed by or

associated with that agent and who knowingly was a party to the
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act that resulted in the suspension or revocation.

(2) The superintendent nay revoke a |icense as a surety bai

bond agent if the licensee is adjudged bankrupt.

(J) Nothing in this section shall be construed to create or

inmply a private cause of action against an agent or insurer.

Sec. 3905.16. (A)(1) Except as provided in division (A)(2) of

this section, any person |icensed as an agent under this chapter

may at any time surrender any or all licenses held by the person

(2) No agent shall surrender the agent's licenses if the

superintendent of insurance is investigating any allegation of

wr ongdoi ng by the agent or has initiated proceedi ngs under Chapter

119. of the Revised Code and notice of an opportunity for a
heari ng has been issued to the agent, and any attenpt to so

surrender is invalid.

(B)(1) If an agent's license is surrendered, revoked, or

suspended, canceled, or inactivated by request, all appointnents

held by the agent are void. If a newlicense is issued to that
person or if that person's previous license is reinstated or
renewed, any appoi ntnent of the person to represent an insurer

must be nade in accordance with the requirenents of this chapter.

(2) If an agent's license is surrendered, revoked, or

cancel ed and the person wishes to apply for a new license, the

person shall apply as a new agent and shall satisfy al

requi renents for a new agent license including, if applicable,

submtting to a crimnal records check under section 3905. 051 of
the Revi sed Code.

(O (1) Any agent, other than a business entity, who is no
| onger engaged in the business of insurance in any capacity for

which an agent's license is required may apply to the
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superintendent for inactive status. The superintendent may grant
such status only if the superintendent is satisfied that the

person is not engaged in and does not intend to engage in any of
the activities set forth in section 3905.02 of the Revised Code

that requires an agent's |icense.

(2) A person who has been granted inactive status is exenpt
fromany continuing education requirenents inmposed under this

chapt er.

(3) The superintendent nay adopt rules in accordance with
Chapter 119. of the Revised Code to establish procedures for
applying for inactive status, criteria used to determ ne
eligibility for such status, and standards and procedures for

transferring frominactive to active status.

(D) The superintendent nay suspend or revoke a license, or
take any other disciplinary action authorized by this chapter,
regardl ess of whether the person is appointed or otherw se

aut hori zed to represent an insurer or agent.

Sec. 3905.20. (A) An insurance agent shall not act as an
agent of an insurer unless the insurance agent is appointed as an
agent of the insurer. An insurance agent who does not act as an
agent of an insurer shall not be required to be appointed as an

agent of the insurer.

For purposes of this division, an insurance agent acts as an
agent of an insurer when the insurance agent sells, solicits, or
negoti ates any product of the insurer and is conpensated di+reetlhy

by the insurer.

(B)(1) To appoint an insurance agent as its agent, an insurer
shall file a notice of appointrment with the superintendent of
i nsurance not later than thirty days after the date the agency

contract is executed or the first insurance application is
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subnitted, whichever is earlier. The notice of appointnent shal

be provided in the nanner prescribed by the superintendent.

Each i nsurer shall pay to the superintendent a fee eftwenty
deHars pursuant to division (A) of section 3905.40 of the Revised

Code for every such appoi ntment when issued and for each

conti nuance thereafter. Such an appointnment, unless cancel ed by
the insurer, may be continued in force past the thirtieth day of
June next after its issue and after the thirtieth day of June of
each succeeding year, unless a different date is determ ned by the

superi nt endent .

A separate appointnment and fee are required for a variable

life and variable annuity products line of authority.

(2) By appointing an insurance agent, an insurer certifies to
the superintendent that the person is conpetent, financially

responsi bl e, and suitable to represent the insurer.

(3) Wiile an appointnment remains in force, an insurer shal
be bound by the acts of the person nanmed in the appoi ntnent wthin

that person's actual and apparent authority as its agent.

(C) The superintendent may, in accordance with Chapter 119.
of the Revised Code, adopt rules to establish appointnment
procedures, including cancellations and renewals, to clarify the
ci rcunstances that require an appointnent, and to provide for the
appoi ntment of insurance agents to sone or all of the insurers

within an insurer's hol di ng conpany system or group.

Sec. 3905.30. The superintendent of insurance nmay issue a
surplus line broker's license to any natural person who is a
resident of this or any other state or to a business entity that
is organi zed under the laws of this or any other state. To be
eligible for a resident surplus line broker's |icense, a person

nust have both a property license and a casualty license. A To be
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eligible for a nonresident surplus line broker's |license, a person

nust hold an active surplus line broker license in the person's

hone state. A nonresident surplus |line broker shall obtain a

nonresident license with a property and casualty line of authority

in this state if the broker is or will be personally perforning

the due diligence requirenents under section 3905.33 of the
Revi sed Code.

A surplus line broker's license pernmts the person naned in
the license to negotiate for and obtain insurance, other than life
i nsurance, on property or persons in this state frominsurers not
aut hori zed to transact business in this state. Each such |icense
expires on the thirty-first day of January next after the year in

which it is issued, and nay be then renewed.

Sec. 3905. 35. Before receinding an applicant receives a

resident |icense under section 3905.30 of the Revised Code, the
person nanmed in the license shall execute and deliver to the
superintendent of insurance a bond in the sumof twenty-five
thousand dol l ars, payable to the state and conditioned that the
person will faithfully conply with sections 3905.30 to 3905. 35 of
the Revi sed Code. The bond required by this section shall be

i ssued by an insurance conpany authorized to transact surety
business in this state, be on a form prescribed by the
superintendent, and be deposited with the superintendent and kept

in the superintendent's office.

Sec. 3905.36. (A) Except as provided in divisions (B) and (C
of this section, every insured association, conpany, corporation,
or other person that enters, directly or indirectly, into any
agreenments with any insurance conpany, association, individual,
firm underwiter, or Lloyd' s, not authorized to do business in
this state, whereby the insured shall procure, continue, or renew

contracts of insurance covering subjects of insurance resident,
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| ocated, or to be perfornmed within this state, with such

unaut hori zed i nsurance conpany, association, individual, firm
underwiter, or Lloyd's, for which insurance there is a gross
prem um mnenbership fee, assessnment, dues, or other consideration
charged or collected, shall annually, on or before the
thirty-first day of Janrdary March, return to the superintendent of
i nsurance a statenment under oath showi ng the name and address of
the insured, nane and address of the insurer, subject of the

i nsurance, general description of the coverage, and anount of

gross premum fee, assessnent, dues, or other consideration for

such insurance for the precedi ng twelve-nmenthperiod cal endar year

and shall at the same tinme pay to the treasurer of state a tax of
five per cent of such gross premium fee, assessnment, dues, or

ot her consideration, after a deduction for return premum if any,
as calculated on a formprescribed by the treasurer of state. Al
taxes collected under this section by the treasurer of state shal
be paid into the general revenue fund. If the tax is not paid when
due, the tax shall be increased by a penalty of twenty-five per
cent. An interest charge conputed as set forth in section 5725.221
of the Revised Code shall be made on the entire sumof the tax

pl us penalty, which interest shall be conputed fromthe date the
tax is due until it is paid. For purposes of this section, paynent
is considered made when it is received by the treasurer of state,
irrespective of any United States postal service marking or other
stanp or mark indicating the date on which the paynment may have

been mail ed.
(B) This section does not apply to:

(1) Transactions in this state involving a policy solicited,
written, and delivered outside this state covering only subjects
of insurance not resident, |ocated, or to be perfornmed in this
state at the time of issuance, provided such transactions are

subsequent to the issuance of the policy;
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(2) Attorneys-at-law acting on behalf of their clients in the

adj ustnment of clains or |osses;

(3) Transactions involving policies issued by a captive
insurer. For this purpose, a "captive insurer" means any of the

foll ow ng:

(a) An insurer owned by one or nore individuals or
organi zati ons, whose excl usive purpose is to insure risks of one
or nore of the parent organizations or individual owners and risks
of one or nore affiliates of the parent organizations or

i ndi vi dual owners;

(b) In the case of groups and associ ations, insurers owned by
the group or associati on whose exclusive purpose is to insure
ri sks of nmenbers of the group or association and affiliates of the

menber s;

(c) G her types of insurers, licensed and operated in
accordance with the captive insurance laws of their jurisdictions
of domicile and operated in a manner so as to self-insure risks of

their owners and i nsureds.

(4) Professional or nedical liability insurance procured by a

hospi tal organi zed under Chapter 3701. of the Revised Code;

(5) Insurance with an initial policy period of nore than
three years and that is procured to cover known events related to
environmental renediation that occurred prior to the effective

date of that insurance;

(6) Insurance procured on behalf of an entity that
manuf act ures, packages, and sells, as nore than fifty per cent of
the entity's business, pharmaceutical products for human use where
t he production, packaging, and sale of such products are subject

to reqgul ation by an agency of the United States.

(O In transactions that are subject to sections 3905.30 to
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3905. 35 of the Revised Code, each person licensed under section
3905. 30 of the Revised Code shall pay to the treasurer of state,
on or before the thirty-first day of January March of each year
five per cent of the balance of the gross preniuns charged for

i nsurance placed or procured under the license after a deduction
for return premuns, as reported on a form prescribed by the
treasurer of state. The tax shall be collected fromthe insured by
the surplus line broker who placed or procured the policy of
insurance at the tine the policy is delivered to the insured. No
l'i cense issued under section 3905.30 of the Revised Code shall be
renewed until paynent is nmade. If the tax is not paid when due,
the tax shall be increased by a penalty of twenty-five per cent.
An interest charge conputed as set forth in section 5725.221 of
the Revised Code shall be made on the entire sumof the tax plus
penalty, which interest shall be conputed fromthe date the tax is
due until it is paid. For purposes of this section, paynent is
consi dered made when it is received by the treasurer of state,
irrespective of any United States postal service marking or other
stanp or mark indicating the date on which the paynment may have

been mail ed.

Sec. 3905.40. There shall be paid to the superintendent of

i nsurance the foll owi ng fees:

(A) Each insurance conpany doing business in this state shal
pay:
(1) For filing a copy of its charter or deed of settlenent,

two hundred fifty dollars;

(2) For filing each statenent, one hundred seventy-five

dol | ars;

(3) For each certificate of authority or |icense, one hundred

seventy-five, and for each certified copy thereof, five dollars;
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(4) For each copy of a paper filed in the superintendent's

office, twenty cents per page;

(5) For issuing certificates of deposits or certified copies
thereof, five dollars for the first certificate or copy and one

dollar for each additional certificate or copy;

(6) For issuing certificates of conpliance or certified

copi es thereof, sixty dollars;

(7) For affixing the seal of office and certifying docunents,

other than those enunerated herein, two dollars;

(8) For each agent appoi nt nent and each annual renewal of an

agent appointnent, twenty doll ars;

(9) For each termination of an agent appointnent, five

doll ars.

(B) Each donestic |ife insurance conpany doi ng business in
this state shall pay for annual valuation of its policies, one

cent on every one thousand dollars of insurance.

(C Each applicant for licensure as an ihdivddual i nsurance
agent except applicants for |icensure as Hwtedtres—insurance

surety bail bond agents and surplus |ine brokers shall pay ten

dollars for each line of authority requested. Fees collected under
this division shall be credited to the departnent of insurance

operating fund created in section 3901.021 of the Revised Code.

(D) Each donmestic rmutual |ife insurance conpany shall pay for
verifying that any amendnent to its articles of incorporation was
regul arly adopted, two hundred fifty dollars with each application
for verification. Any such amendnment shall be considered to have
been regul arly adopted when approved by the affirmative vote of
two-thirds of the policyholders present in person or by proxy at
any annual neeting of policyholders or at a special neeting of

policyhol ders called for that purpose.
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(E) Each insurance agent doing business in this state shal

pay a biennial |license renewal fee of twenty-five dollars, except

the follow ng insurance agents are not required to pay the |license

renewal fee:

(1) Individual resident agents who have nmet their continuing

education requirenents under section 3905.481 of the Revised Code;

(2) Surety bail bond agents:

(3) Surplus line brokers.

(F) All fees collected by the superintendent under this

section except any fees coll ected under divisions (A)(2), (3), and

(6) of this section shall be credited to the departnent of

i nsurance operating fund created under section 3901.021 of the
Revi sed Code.

Sec. 3905.41. The superintendent of insurance nay open an
account in the nanme of each insurance conpany authorized to do
business in this state and in the nane of any authorized insurance
agent, and charge the accounts with all fees incurred by such
compani es or agents in accordance with sections 396510, 3905. 20,
3905. 40, 3919.26, and 3931.03 of the Revised Code, and ot her
statutes inposing fees. The statutory fee for each service
requested shall be charged agai nst the proper account imedi ately

upon the rendition of the service.

Not later than the tenth day of each cal endar nonth the
superintendent shall render an item zed statenent to each conpany
or agent whose account has been charged during the nonth next
precedi ng, showi ng the anmount of all fees charged during that
nmont h and demandi ng that paynment thereof be nade not [ater than

the first day of the nmonth next foll ow ng.

The failure of any insurance conpany within that tinme to pay

the anmount of such fees in accordance with the nonthly statenent,
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or, if the statement or account is found to be incorrect, in
accordance with a corrected nonthly statement rendered by the
superintendent, is grounds for the revocation of its certificate
of authority to do business in this state. In the event of such an
order of revocation, the superintendent shall imediately cause a
notice thereof to be published once in at | east one newspaper at
the seat of the governnent and also, if a domestic conpany, once
in at | east one newspaper published in the county where its hone
office is located, or, if a foreign or alien conpany, once in at

| east one newspaper published in a county of this state where an
agency of the conpany is located. After the publication of the
notice, no agent of the conmpany shall procure applications for

i nsurance or issue policies.

In the event of the failure of any agent within the tinme
fixed to pay the ampunt of fees charged agai nst the agent's
account in accordance with the nonthly statenent rendered by the
superintendent, the agent's license may be revoked in the manner
provi ded by section 3905.14 of the Revised Code.

Sec. 3905.481. (A Except—asprovidedindivision{Byof
this seetion—eachperson Each individual who is issued a resident
i nsurance agent |icense as—anagent—onorafter the effective date
of thisanendrent shall conpl et e h—aeccordance—w-th-division

AHH—ef—this——seetion at | east twenty twenty-four hours of

continuing education in each |license renewal period. The

continuing education shall be offered in a course or program of

study approved by the superintendent of insurance in consultation
with the insurance agent education advisory council and shal

include at | east three hours of approved ethics training. Fhe
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Sec. 3905.483. (A) There is hereby created the insurance 1537
agent education advisory council to advise the superintendent of 1538
i nsurance in carrying out the duties inposed under sections 1539
3905. 04 and 3905.481 to 3905.486 of the Revised Code. 1540

(B) The council shall be conposed of the superintendent, or 1541

the superintendent's designee, and twelve nenbers appointed by the 1542
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superi ntendent, as foll ows:

(1) One representative of the association of Chio life

i nsurance conpani es;

(2) One representative of the independent insurance agents of
Oni o;

(3) One representative of the Onhio association of health

underwriters;

(4) One representative of the Ghie national association of
Hfe underwiters insurance and financi al advi sors-Chio;

(5) One representative of the Ohio insurance institute;

(6) One representative of the professional insurance agents

associ ati on of Chio;
(7) One representative of the Ghio land title association;

(8) Two insurance agents each of whom has been |icensed
continuously during the five-year period i nmediately preceding the

agent's appoi nt nent;

(9) One representative of an insurance conpany adnmitted to

transact business in this state;

(10) Two representatives of consunmers, one of whom shall be

at |l east sixty years of age.

(O(1) O the initial eleven appointnents made by the
superintendent, three shall be for terns endi ng Decenber 31, 1994,
four shall be for ternms endi ng Decenber 31, 1995, and four shal
be for terns endi ng Decenber 31, 1996. Thereafter, ternms of office
shall be for three years, each termending on the thirty-first day

of Decenber of the third year

(2) The initial appointnent of the twelfth nenber nmade by the
superintendent under division (B)(7) of this section, pursuant to
Am_ Sub. S.B. 129 of the 124th general assenbly, shall be for a
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term endi ng Decenber 31, 2003. Thereafter, the termof office
shall be for three years, ending on the thirty-first day of
Decenber of the third year.

(D) Each nmenber shall hold office fromthe date of
appoi ntment until the end of the termfor which the nenber was
appoi nted. Any menber appointed to fill a vacancy occurring prior
to the expiration of the termfor which the nmenber's predecessor
was appoi nted shall hold office for the remai nder of such term
Any nmenber shall continue in office subsequent to the expiration
date of the nenmber's termuntil the nmenber's successor takes
office, or until a period of sixty days has el apsed, whi chever
occurs first. A vacancy shall be filled in the same manner as the

ori gi nal appoi ntnent.

(E) Initial appointnments to the council shall be nmade no
later than thirty days after April 16, 1993. The initi al
appoi ntmrent of the twelfth nenber to the council under division
(B)(7) of this section, pursuant to Am Sub. S.B. 129 of the 124th
general assenbly, shall be nade no | ater than Decenber 31, 2002.

(F) Any nenber is eligible for reappointnent. The
superintendent, after notice and opportunity for a hearing, may

remove for cause any nenber the superintendent appoints.

(G The superintendent or the superintendent's designee shal
serve as chairperson of the council. Meetings shall be held upon
the call of the chairperson and as nmay be provi ded by procedures
adopt ed by the superintendent. Seven nenbers of the counci

constitute a quorum

(H Each nmenber shall receive mleage and necessary and

actual expenses while engaged in the business of the council.

Sec. 3905.484. (A) The superintendent of insurance, in

consultation with the insurance agent education advi sory council,
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shall establish criteria for any course or program of study that
is offered in this state under section 3905.04 or sections
3905. 481 to 3905.486 of the Revised Code.

(B) No course or program of study shall be offered in this
state under section 3905.04 or sections 3905.481 to 3905. 486 of
the Revised Code unless it is approved by the superintendent in

consultation with the council.

(© A course or programof study offered in this state under
section 3905.04 or sections 3905.481 to 3905.486 of the Revised

Code shall be devel oped or sponsored only by one of the follow ng:

(1) An insurance conpany admitted to transact business in

this state;
(2) An accredited college or university;
(3) An insurance trade associ ati on;

(4) An independent program of instruction that is approved by

the superintendent in consultation with the council

(5) Any institution as defined in section 1713.01 of the
Revi sed Code that holds a certificate of authorization issued by
the Chio board of regents under Chapter 1713. of the Revised Code

or is exenpt under that chapter fromthe requirenents for a

certificate of authorization.

Sec. 3905.841. The follow ng persons or classes of persons
shall not act as surety bail bond agents or enpl oyees of a surety
bail bond agent or bail bond business and shall not directly or
indirectly receive any benefits fromthe execution of a bail bond,

except as a principal:
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(A) Jailers or other persons enployed in a detention

facility, as defined in section 2921.01 of the Revised Code;

(B) Prisoners incarcerated in any jail, prison, or any other

pl ace used for the incarceration of persons;

(C) Peace officers as defined in section 2921.51 of the

Revi sed Code, including volunteer or honorary peace officers, or

ot her enpl oyees of a | aw enforcenent agency;

{&-(D) Committing magistrates, judges, enployees of a court,

or enpl oyees of the clerk of any court;

BH(E) Attorneys or any person enployed at an attorney's

of fice;

{E-(E) Any other persons having the power to arrest, or
persons who have authority over or control of, federal, state,

county, or nunicipal corporation prisoners.

Sec. 3905.85. (A) An—-appHeant (1) An individual who applies

for a license as a surety bail bond agent shall submit an

application for the license in a nmanner prescribed by the

superi ntendent of insurance. The application shall be acconpani ed
by a one hundred fifty dollar fee and a statenment that gives the
applicant's nane, age, residence, present occupation, occupation
for the five years next preceding the date of the application, and

such other information as the superintendent nmay require.

Fhe (2) An applicant for an individual resident license shall

al so regquest subnmit to a crimnal records check cenducted-bythe
. I ¢ i he | : rinal_id T : I
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conduectingthe erimnal records—cheek pursuant to section 3905. 051

of the Revised Code.

: : : Lo
| Litieats hin divie i L on

(B) (1) The superintendent efinsurance shall issue to an

applicant & an individual resident |license that states in

substance that the person is authorized to do the business of a
surety bail bond agent, if the superintendent is satisfied that

all of the follow ng apply:
H-(a) The applicant is eighteen years of age or ol der.

£2r(b) The applicant's hone state is Chio.

(c) The applicant is a person of high character and
integrity.

3)(d) The applicant has not committed any act that is

grounds for the refusal to issue, suspension of, or revocation of

a license under section 3905.14 of the Revi sed Code.

(e) The applicant is a United States citizen or has provided

proof of having | egal authorization to work in the United States.

(f) The applicant has successfully conpleted the educati onal
requi rements set forth in section 3905.04 of the Revised Code and

passed the exam nation required by that section

(2) The superintendent shall issue to an applicant an

i ndi vi dual nonresident license that states in substance that the

person is authorized to do the business of a surety bail bond

agent, if the superintendent is satisfied that all of the
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foll owi ng apply:

(a) The applicant is eighteen years of age or ol der

(b) The applicant is currently licensed as a resident in

another state and is in good standing in the applicant's hone

state for surety bail bond or is qualified for the sane authority.

(c) The applicant is a person of high character and

integrity.

(d) The applicant has not commtted any act that i s grounds

for the refusal to issue, suspension of, or revocation of a

| i cense under section 3905.14 of the Revised Code.

(3) The superintendent shall issue an applicant a resident

business entity license that states in substance that the person

is authorized to do the business of a surety bail bond agent if

the superintendent is satisfied that all of the follow ng apply:

(a) The applicant has submitted an application for the

license in a manner prescribed by the superintendent and the

one- hundred-fifty-dollar application fee.

(b) The applicant either is domiciled in this state or

naintains its principal place of business in this state.

(c) The applicant has designated an individual licensed

surety bail bond agent who will be responsible for the applicant's

conpliance with the insurance |aws of this state.

(d) The applicant has not commtted any act that is grounds

for the refusal to issue, suspension of, or revocation of a

license under section 3905.14 of the Revised Code.

(e) The applicant is authorized to do business in this state

by the secretary of state if so required under the applicable

provisions of Title XVI|I of the Revised Code.

(f) The applicant has subnmtted any other documents requested

by the superintendent.
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(4) The superintendent shall issue an applicant a nonresident

busi ness entity license that states in substance that the person

is authorized to do the business of a surety bail bond agent if

the superintendent is satisfied that all of the foll owi ng apply:

(a) The applicant has subnitted an application for the

license in a manner prescribed by the superintendent and the

one- hundred-fifty-dollar application fee.

(b) The applicant is currently licensed and is in good

standing in the applicant's hone state with surety bail bond

authority.

(c) The applicant has designated an individual licensed

surety bail bond agent who will be responsible for the applicant's

conpliance with the insurance laws of this state.

(d) The applicant has not committed any act that is grounds

for the refusal to issue, suspension of, or revocation of a

| i cense under section 3905.14 of the Revised Code.

(e) The applicant has subm tted any ot her docunents requested

by the superintendent.

(CO A resident and nonresident surety bail bond agent |icense

i ssued pursuant to this section authorizes the hol der, when

appoi nted by an insurer, to execute or countersign bail bonds in
connection with judicial proceedings and to receive noney or other
things of value for those services. However, the holder shall not
execute or deliver a bond during the first one hundred ei ghty days
after the license is initially issued. This restriction does not

apply with respect to license renewals or _any license issued under

divisions (B)(3) and (4) of this section.

(D) The superintendent ef—insurance nay suspend—or—reveoke
refuse to renew a surety bail bond agent's |icense as provided in

division (B) of section 3905482 3905.88 of the Revised Code, and

may suspend, revoke, or refuse to issue or renew such a |license as
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provided in section 3905.14 of the Revised Code.

If the superintendent refuses to issue such a license based
in whole or in part upon the witten response to a crimna

records check regquested conpleted pursuant to division (A) of this
section, the superintendent shall send a copy of the response that

was transmtted to the superintendent er—te—the—superihtendent—s
desighee~ to the applicant at the applicant's hone address upon

the applicant's submi ssion of a witten request to the

superi nt endent .

(E) Any person licensed as a surety bail bond agent may

surrender the person's license in accordance with section 3905. 16
of the Revised Code.

day—ef—Mareh—in—each-suceceeding—year (1) A person seeking to renew

a surety bail bond agent |license shall apply annually for a

renewal of the license on or before the |ast day of February.

Applications shall be submitted to the superintendent on forns

prescribed by the superintendent. Each application shall be

acconpani ed by a one-hundred-fifty-dollar renewal fee.

(2) To be eligible for renewal, an individual applicant shal

conpl ete the continuing education requirenents pursuant to section

3905.88 of the Revised Code prior to the renewal date.

(3) If an applicant submts a conpleted renewal application

qualifies for renewal pursuant to divisions (F)(1) and (2) of this

section, and has not conmitted any act that is a ground for the

refusal to issue, suspension of, or revocation of a |license under
section 3905.14 or sections 3905.83 to 3905.99 of the Revised
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Code, the superintendent shall renew the applicant's surety bai

bond i nsurance agent |icense.

(4) 1f an individual or business entity does not apply for

the renewal of the individual or business entity's license on or

before the license renewal date specified in division (F)(1) of

this section, the individual or business entity nay subnit a late

renewal application along with all applicable fees required under

this chapter prior to the |ast day of March follow ng the renewal

date. The superintendent shall renew the |license of an applicant

that submits a |late renewal application if the applicant satisfies

all of the follow ng conditions:

(a) The applicant submits a conpleted renewal application

(b) The applicant pays the one-hundred-fifty-dollar renewal

(c) The applicant pays the |late renewal fee established by

t he superi nt endent.

(d) The applicant provides proof of conpliance with the

continui ng education requirenents pursuant to section 3905.88 of
the Revi sed Code.

(e) The applicant has not commtted any act that is grounds

for the refusal to issue., suspension of, or revocation of a
| i cense under section 3905.14 or sections 3905.83 to 3905.99 of
t he Revi sed Code.

(5) Alicense issued under this section that is not renewed

on or before its late renewal date specified in division (F)(4) of

this section is automatically suspended for nonrenewal effective
the first day of April.

(6) If alicense is suspended for nonrenewal pursuant to

division (F)(5) of this section, the individual or business entity

is eligible to apply for reinstatenent of the license within the
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twel ve-nonth period follow ng the date by which the |license should

have been renewed by conplying with the reinstatenent procedure

establi shed by the superintendent and paying all applicable fees

requi red under this chapter.

(7) Alicense that is suspended for nonrenewal that is not

rei nstated pursuant to division (F)(6) of this section

automatically is cancel ed unl ess the superintendent is

i nvestigating any all egati ons of w ongdoi ng by the agent or has

initiated proceedi ngs under Chapter 119. of the Revised Code. |In

that case, the |license automatically is canceled after the

conpl etion of the investigation or proceedi ngs unl ess the

superi ntendent revokes the |license.

(G The superintendent ef—insurahce nmay prescribe the forns
to be used as evidence of the issuance of a license under this
section. The superintendent shall require each licensee to
acquire, froma source designated by the superintendent, a wallet
identification card that includes the |icensee's photograph and
any other information required by the superintendent. The |licensee
shal |l keep the wallet identification card on the |icensee's person

whil e engaging in the bail bond business.

(H) (1) The superintendent of insurance shall not issue or
renew the license of a business entity organi zed under the | aws of
this or any other state unless the business entity is qualified to
do business in this state under the applicable provisions of Title
XVIl of the Revised Code.

(2) The failure of a business entity to be in good standi ng
with the secretary of state or to maintain a valid appoi nt nent of
statutory agent is grounds for suspending, revoking, or refusing

torenewits |license.

(3) By applying for a surety bail bond agent |icense under

this section, an individual or business entity consents to the
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jurisdiction of the courts of this state.

(I') A surety bail bond agent |icensed pursuant to this

section is an officer of the court.

(J) Any fee collected under this section shall be paid into
the state treasury to the credit of the departnment of insurance

operating fund created by section 3901.021 of the Revised Code.

Sec. 3905.86. (A) Any person |licensed as a surety bail bond
agent may be appointed by an insurer in accordance with this

secti on.

(B) i hal P I . | :

. hot I hirtioth d : I I I
i F ) hail | I : I .

appointrents—or the continuanceof appeintrents To appoint a

surety bail bond agent as its agent. an insurer shall file a

notice of appointnment with the superintendent of insurance in the

manner prescribed by the superintendent. All insurers shall pay to

the superintendent a fee eftwentydollars pursuant to division
(A)(8) of section 3905.40 of the Revised Code for each such

appoi nt ment when i ssued and for each continuance thereafter. Such

an appoi ntment, unl ess cancel ed by the insurer, may be continued
in force past the thirtieth day of June next after its issue and
after the thirtieth day of June of each succeedi ng year provided
that the appointee is licensed and is eligible for the

appoi nt nent .

Any fee collected under this division shall be paid into the
state treasury to the credit of the department of insurance

operating fund created by section 3901.021 of the Revised Code.

(O (1) By appointing a surety bail bond agent, an insurer
certifies to the superintendent that the person is conpetent,

financially responsible, and suitable to represent the insurer.
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(2) An insurer shall be bound by the acts of the person naned
in the appointnment within that person's actual or apparent

authority as its agent.

(D) A surety bail bond agent shall not represent to the
public that the agent has authority to represent a particular
insurer until the insurer has acknow edged that authority by

appoi ntment of the agent in accordance with this section.

Sec. 3905.862. Upon the expiration or cancellation of a
surety bail bond agent's appointnent, the agent shall not engage
or attenpt to engage in any activity requiring such an
appoi nt ment. However, an insurer that cancels the appointnent of a
surety bail bond agent may authorize the agent to continue to
attenpt the arrest and surrender of a defendant for whom a bai
bond had been witten prior to the cancellation and to seek

di scharge of forfeitures and judgnents.

An_insurer that cancels the appointnent of a surety bail bond

agent or allows that appointnent to expire shall pay to the

superi ntendent of insurance a fee pursuant to division (A (9) of
section 3905.40 of the Revised Code.

Sec. 3905.87. (A) A surety bail bond agent shall not file a
bond in any court of this state unl ess beth—efthefolowng
condi-tons—are—ret

H—The the agent is licensed and appoi nted under sections

3905.83 to 3905.95 of the Revised Code and has registered with the

clerk of that court pursuant to division (B) of this section, if

registration is required by the court.
2y T I : | with t] Lerk of | :
I e ) . hich t] | des.

(B) To register with a court, a surety bail bond agent shal
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file, with the clerk of the court, a copy of the agent's surety

bail bond license, a copy of the agent's driver's |license or state

identification card, and a certified copy of the surety bail bond

agent's appoi ntnment by power of attorney from each insurer that

the surety bail bond agent represents. Registration—andF+ing—of

An _agent shall renew the agent's registration biennially by the
first day of August of each odd-nunbered year. Fheeclerkof the

(C) The clerk of the court shall nmake available a |list of

court-reqgistered surety bail bond agents to the appropriate

holding facility, jail, correction facility, or other sinilar

entity within the court's jurisdiction annually not |ater than the

first day of Septenber. If an agent reqgisters with a court after

the last day of Auqust., the court shall add that agent to the [|ist

and make the updated |list available to the appropriate hol ding

facility, jail, correction facility, or other sinmlar entity

within the court's jurisdiction within twenty-four hours of the

court's approval of that reqgistration.

Sec. 3905.88. (A Each individual who is issued a |icense as
a resident surety bail bond agent shall conpl et e.—h—-acecordance
w-th-seetion—3905-481 of the Revised Code at | east fourteen seven

hours of continuing education in each |license renewal period. The

continui ng education shall be offered in a course or program of

study related to the bail bond business that is approved by the
superintendent of insurance in consultation with the insurance

agent education advisory council and shall include at |east one

hour of approved ethics training.
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(B) The superintendent shal | —nr—-accordance—wth seetion
3905482 of the Revised Code,—suspend-or—revoke not renew the
license of any surety bail bond agent who fails to neet the
requi rements of division (A) of this section and-has—hot—been

I . T b hicl | I
reguirenents or whose application for renewal does not neet the

requi renents of section 3905.85 of the Revised Code.

Sec. 3905.89. Each person licensed under sections 3905.83 to
3905. 95 of the Revised Code shall notify in witing the
appropriate insurer or managi ng general agent, and the clerk of
the court of conmon pleas of the county in which the |icensee

restdes is registered, within thirty days after a change in the

| icensee's principal business address or tel ephone nunber.

This notification requirenment is in addition to the
notification requirenents set forth in other provisions of this

chapt er.

Sec. 3905.932. A surety bail bond agent or insurer shall not

do any of the follow ng:

(A) Suggest or advise the enploynment of, or nane for

enpl oynent, any particular attorney to represent its principal

(B) Birectly—orindireetly solieit Solicit business in, or on

the property or grounds of, a detention facility, as defined in
section 2921.01 of the Revised Code, or in, or on the property or
grounds of, any court. For purposes of this division, "solicit"

includes, but is not linted to, the distribution of business

cards, print advertising, or any other witten information

directed to prisoners or potential indemitors, unless a request
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is initiated by the prisoner or potential indemitor. Perm ssible
print advertising in a detention facility is strictly linmted to a
listing in a tel ephone directory and the posting of the surety
bai | bond agent's nane, address, and tel ephone nunber in a

desi gnated location within the detention facility.

(C Wear or otherwi se display any identification, other than
the wall et identification card required under division (G of
section 3905.85 of the Revised Code, in or on the property or
grounds of a detention facility, as defined in section 2921.01 of
the Revised Code, or in or on the property or grounds of any

court;

(D) Pay a fee or rebate or give or prom se anything of val ue
to a jailer, |law enforcenent officer, commtting nmagi strate, or
ot her person who has power to arrest or to hold in custody, or to
any public official or public enployee, in order to secure a
settlenent, conpronise, rem ssion, or reduction of the anount of

any bail bond or estreatnent of bail;

(E) Pay a fee or rebate or give or pronise anything of value
to an attorney in a bail bond matter, except in defense of any

action on a bond;

(F) Pay a fee or rebate or give or proni se anything of value

to the principal or to anyone in the principal's behalf;

(G Post anything without using a bail instrunent

representing an insurer, to have a defendant rel eased on bail on

all types of set court bail, except for the follow nag:

(1) Cash court fees or cash reparation fees:

(2) Ten per cent assignnents:

(3) G her nonsurety court bonds, if the agent provides full

witten disclosure and receipts and retains copies of all

docunents and receipts for not |less than three years.
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(H) Participate in the capacity of an attorney at a trial or

hearing of a principal;

H)-(1) Accept anything of value froma principal for
providing a bail bond, other than the premiumfiled with and
approved by the superintendent of insurance and an expense fee,
except that the surety bail bond agent may, in accordance with
section 3905.92 of the Revised Code, accept collateral security or
other indemity froma principal or other person together with
docunentary stanp taxes if applicable. No fees, expenses, or
charges of any kind shall be deducted fromthe collateral held or

any return prem um due, except as authorized by sections 3905. 83

to 3905.95 of the Revised Code or by rule of the superintendent. A

surety bail bond agent, upon witten agreenent with another party,
may receive a fee or other conpensation for returning to custody
an individual who has fled the jurisdiction of the court or caused

the forfeiture of a bond.

H-(J) Execute a bond in this state on the person's own
behal f;

3H(K) Execute a bond in this state if a judgnment has been
entered on a bond executed by the surety bail bond agent, which
judgrment has renmi ned unpaid for at |east sixty days after al
appeal s have been exhausted, unless the full anbunt of the

judgnent is deposited with the clerk of the court.

As used in this section, "instrunent" neans a fiduciary form

showi ng a dollar amount for a surety bail bond.

Sec. 3924.01. As used in sections 3924.01 to 3924.14 of the
Revi sed Code:

(A "Actuarial certification" neans a witten statenent
prepared by a nenber of the Anmerican acadeny of actuaries, or by

any ot her person acceptable to the superintendent of insurance,
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that states that, based upon the person's exanination, a carrier
of fering health benefit plans to small enployers is in conpliance
with sections 3924.01 to 3924. 14 of the Revised Code. "Actuari al
certification" shall include a review of the appropriate records
of , and the actuarial assunptions and net hods used by, the carrier
relative to establishing premumrates for the health benefit

pl ans.

(B) "Adjusted average market prem um price" neans the average
mar ket prem um price as determ ned by the board of directors of
the Chio health reinsurance programeither on the basis of the
arithnetic nean of all carriers' premumrates for an OHC pl an
sold to groups with simlar case characteristics by all carriers
selling OHC plans in the state, or on any other equitable basis

determ ned by the board.

(C "Base premiumrate" neans, as to any health benefit plan
that is issued by a carrier and that covers at |east two but no
nore than fifty enployees of a snall enployer, the | owest prem um
rate for a new or existing business prescribed by the carrier for
the sanme or simlar coverage under a plan or arrangenent covering

any small enployer with simlar case characteristics.

(D) "Carrier" means any sickness and accident insurance
conmpany or health insuring corporation authorized to issue health
benefit plans in this state or a MEWA. A sickness and acci dent
i nsurance conpany that owns or operates a health insuring
corporation, either as a separate corporation or as a line of
busi ness, shall be considered as a separate carrier fromthat
health insuring corporation for purposes of sections 3924.01 to
3924.14 of the Revised Code.

(E) "Case characteristics" nmeans, with respect to a snal
enpl oyer, the geographic area in which the enpl oyees work; the age
and sex of the individual enployees and their dependents; the

appropriate industry classification as deternined by the carrier;
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the number of enpl oyees and dependents; and such other objective
criteria as nay be established by the carrier. "Case
characteristics" does not include clains experience, health

status, or duration of coverage fromthe date of issue.

(F) "Dependent" neans the spouse or child of an eligible
enpl oyee, subject to applicable terns of the health benefits plan

covering the enpl oyee.

(G "Eligible enpl oyee" neans an enpl oyee who works a norna
wor k week of twenty-five or nore hours. "Eligible enployee" does
not include a tenporary or substitute enpl oyee, or a seasona
enpl oyee who works only part of the cal endar year on the basis of

natural or suitable times or circunstances.

(H "Health benefit plan" means any hospital or nedica
expense policy or certificate or any health plan provided by a
carrier, that is delivered, issued for delivery, renewed, or used
inthis state on or after the date occurring six nonths after
Novenber 24, 1995. "Health benefit plan" does not include policies
covering only accident, credit, dental, disability incone,
long-termcare, hospital indemity, nedicare supplenent, specified
di sease, or vision care; coverage under a
one-tine-limted-duration policy of no |onger than six nonths;
coverage issued as a supplenent to liability insurance; insurance
arising out of a workers' conpensation or sinilar |aw, autonobile
nmedi cal - paynment insurance; or insurance under which benefits are
payable with or without regard to fault and which is statutorily
required to be contained in any liability insurance policy or

equi val ent sel f-insurance.

(1) "Late enrollee"” nmeans an eligible enployee or dependent
who enrolls in a small enployer's health benefit plan other than
during the first period in which the enpl oyee or dependent is
eligible to enroll under the plan or during a special enroll nment

period described in section 2701(f) of the "Health Insurance
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Portability and Accountability Act of 1996," Pub. L. No. 104-191,
110 Stat. 1955, 42 U.S. C A 300gg, as anended.

(J) "MEWA" neans any "multiple enployer wel fare arrangenent”
as defined in section 3 of the "Federal Enployee Retirenent |ncone
Security Act of 1974," 88 Stat. 832, 29 U S. C A 1001, as anended,
except for any arrangenent which is fully insured as defined in
division (b)(6) (D) of section 514 of that act.

(K) "M dpoint rate" nmeans, for small enployers with simlar
case characteristics and plan designs and as determ ned by the
applicable carrier for a rating period, the arithnmetic average of
the applicable base premiumrate and the correspondi ng hi ghest

prem umrate.

(L) "Pre-existing conditions provision" neans a policy
provi sion that excludes or limts coverage for charges or expenses
incurred during a specified period following the insured's
enrol |l ment date as to a condition for which nedical advice,
di agnosi s, care, or treatnent was recommended or received during a
specified period i nmedi ately preceding the enroll nment date.
Genetic information shall not be treated as such a condition in
the absence of a diagnosis of the condition related to such

i nformati on.

For purposes of this division, "enroll nent date" neans, with
respect to an individual covered under a group health benefit
pl an, the date of enrollnment of the individual in the plan or, if

earlier, the first day of the waiting period for such enroll nent.

(M "Service waiting period" neans the period of tine after
enpl oyment begins before an enployee is eligible to be covered for
benefits under the ternms of any applicable health benefit plan

offered by the snmall enpl oyer

(N(1) "Small enployer" nmeans, in connection with a group

heal th benefit plan and with respect to a cal endar year and a pl an
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year, an enpl oyer who enpl oyed an average of at |east two but no
nore than fifty eligible enpl oyees on busi ness days during the
precedi ng cal endar year and who enpl oys at | east two enpl oyees on

the first day of the plan year.

(2) For purposes of division (N)(1) of this section, all
persons treated as a single enployer under subsection (b), (c),
(m, or (o) of section 414 of the "Internal Revenue Code of 1986,"
100 Stat. 2085, 26 U.S.C. A 1, as anended, shall be considered one
enpl oyer. In the case of an enployer that was not in existence
t hroughout the precedi ng cal endar year, the deternination of
whet her the enployer is a small or |arge enployer shall be based
on the average nunber of eligible enployees that it is reasonably
expected the enployer will enploy on business days in the current
cal endar year. Any reference in division (N) of this section to an
"empl oyer" includes any predecessor of the enployer. Except as
ot herwi se specifically provided, provisions of sections 3924.01 to
3924. 14 of the Revised Code that apply to a small enpl oyer that
has a health benefit plan shall continue to apply until the plan
anni versary following the date the enpl oyer no | onger neets the

requi rements of this division.

(O "OHC plan"” neans an Chio health care plan, which is the
basic, standard, or carrier reinbursenent plan for small enpl oyers
and individuals established bytheboeard in accordance with
section 3924.10 of the Revised Code.

Sec. 3924.09. The Ohio health reinsurance program shall have
the general powers and authority granted under the | aws of the
state to insurance conpanies |licensed to transact sickness and
acci dent insurance, except the power to issue insurance. The board
of directors of the program al so shall have the specific authority

to do all of the foll ow ng:

(A) Enter into contracts as are necessary or proper to carry
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out the provisions and purposes of sections 3924.07 to 3924. 14 of
the Revised Code, including the authority to enter into contracts
with sinilar prograns of other states for the joint perfornance of
common functions, or with persons or other organizations for the

per formance of adm nistrative functions;

(B) Sue or be sued, including taking any |egal actions
necessary or proper for recovery of any assessnents for, on behalf

of , or against any program or board nenber;

(C) Take such legal action as is necessary to avoid the

payrment of inproper clains agai nst the program

(D) Bestgnh Make recommendations to the superintendent of

insurance regarding the design of the OHC pl ans whi ch, when

offered by a carrier, are eligible for reinsurance and issue
rei nsurance policies in accordance with the requirenents of
sections 3924.07 to 3924.14 of the Revi sed Code;

(E) Establish rules, conditions, and procedures pertaining to

the reinsurance of nenbers' risks by the program

(F) Establish appropriate rates, rate schedules, rate
adjustnents, rate classifications, and any other actuaria

functions appropriate to the operation of the program

(G Assess nenbers in accordance with division (G of section
3924.11 and the provisions of section 3924.13 of the Revi sed Code,
and make such advance interim assessnments as may be reasonabl e and
necessary for organi zational and interimoperating expenses. Any
interimassessnents shall be credited as of fsets agai nst any

regul ar assessnents due followi ng the close of the cal endar year

(H Appoint nmenbers to appropriate |egal, actuarial, and
other commttees if necessary to provide technical assistance with
respect to the operation of the program policy and other contract
design, and any other function within the authority of the

progr am
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(1) Borrow noney to effect the purposes of the program Any
notes or other evidence of indebtedness of the programnot in
default shall be legal investnents for carriers and may be carried

as adm tted assets.

(J) Reinsure risks, collect assessnents, and otherw se carry
out its duties under division (G of section 3924.11 of the
Revi sed Code;

(K) Study the operation of the Chio health reinsurance
program and the open enrol |l nent reinsurance program and, based on
its findings, make | egislative recommendations to the general
assenbly for inprovenents in the effectiveness, operation, and

integrity of the prograns;

(L) Design a basic and standard plan for purposes of sections
1751. 16, 3923.122, and 3923.581 of the Revised Code.

Sec. 3924.10. (A) The board of directors of the Chio health
rei nsurance program shalH—designr may nmake recommendations to the

superintendent of insurance, and the superintendent may adopt or

anend by rule adopted in accordance with Chapter 119. of the

Revi sed Code. the OHC basic, standard, and carrier rei nbursenent

pl ans whi ch, when offered by a carrier, are eligible for

rei nsurance under the program The beard superintendent shal

establish the formand | evel of coverage to be nmade avail abl e by
carriers in their OHC pl ans. tn-designingthe The pl ans thebeoard
shal | alse—establish include benefit |evels, deductibles,

coi nsurance factors, exclusions, and limtations for the plans.
The forns and | evel s of coverage establH-shed—by—thebeard shal
speci fy which conponents of health benefit plans offered by a
carrier may be reinsured. The CHC plans are subject to division
(C of section 3924.02 of the Revised Code and to the provisions
in Chapters 1751., 1753., 3923., and any other chapter of the

Revi sed Code that require coverage or the offer of coverage of a
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health care service or benefit.

(B) Fheboard-shalladoptthe OHC plans—wi-thinonehundred
eighty—days—after the effective date of this amendment— Prior to

adopting any rule that makes changes to the OHC basic or standard

pl an, the superintendent shall conduct an actuarial analysis of

the cost inpact of the proposed rule. The superintendent nay

consi der recommendati ons of the Chio health care coverage and

qual ity council established under section 3923.90 of the Revised

Code. The plans may include cost containnent features including

any of the foll ow ng:

(1) Uilization review of health care services, including
review of the nmedical necessity of hospital and physician

servi ces;
(2) Case managenent benefit alternatives;

(3) Selective contracting with hospitals, physicians, and

ot her health care providers;

(4) Reasonabl e benefit differentials applicable to

participating and nonpartici pati ng providers;

(5) Enpl oyee assi stance program options that provide
preventive and early intervention nental health and substance

abuse servi ces;

(6) Gher provisions for the cost-effective managenent of the

pl ans.

(C OHC plans established for use by health insuring
corporations shall be consistent with the basic nmethod of

operation of such corporations.

(D) Each carrier shall certify to the superintendent of
i nsurance, in the formand manner prescribed by the
superintendent, that the OHC plans filed by the carrier are in

substantial conpliance with the provisions of the beard OHC pl ans
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desi gned or adopted under this section. Upon receipt by the
superintendent of the certification, the carrier may use the

certified plans.

(E) Each carrier shall, on and after sixty days after the
date that the program becones operational and as a condition of
transacting business in this state, renew coverage provided to any

i ndi vidual or group under its OHC pl ans.

(F) The OHC plans in effect as of June 1, 2009, shall remain

in effect until those plans are anended or new pl ans are adopted

in accordance with this section

Sec. 3929.30. The president or the vice-president and the
secretary of each insurance conpany organi zed under the | aws of
this or any other state and doing business in this state,
annually, on the first day of January or within sixty days
thereafter, shall prepare, under oath, and deposit in the office
of the superintendent of insurance a statenent of the condition of
such conpany on the next preceding thirty-first day of Decenber
The statenent shall be submitted on the forns adopted by the
superi ntendent pursuant to section 3901.77 of the Revised Code,

and shall exhibit the follow ng facts and itens:

(A) The amount of the capital stock of the conpany,

speci fying the anount paid and unpai d;

(B) A detailed statenment of all the assets of the conpany and

t he manner of their investnent.
(C The liabilities of the conpany, specifying:
(1) The ampbunt of | osses due and unpai d;
(2) The amount of clains for |osses resisted by the conpany;

(3) The amount of | osses incurred during the year, including
those clai ned and not due, and those reported to the conpany upon

whi ch no action has been taken;
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(4) The anount of dividends decl ared, due, and unpaid;

(5) The anount of dividends, either cash or scrip, declared

but not due;

(6) The anmount of noney borrowed and the security given for

its payment;

(7) The anmount required for reinsurance, being a pro rata of
all premuns, received and receivable, on unexpired risks and
policies, provided that as to fire insurance business, a conpany
may, at its option, maintain a sumequal to fifty per cent of the
whol e anount of prem uns received and recei vabl e on unexpired
ri sks and policies running one year and | ess fromthe date of the
policy. In the case of marine insurance, premuns on trip risks
not term nated shall be deened unearned, and the superintendent
may require a reserve to be carried thereon equal to one hundred
per cent of the premiuns on trip risks witten during the nonth

ended as of the date of statenent.

(8) The anmount of all other existing clainms against the

conmpany;-

(D) The incone of the conmpany during the preceding year,

speci fyi ng:
(1) The armount of cash prem ums received,

(2) The armpunt of notes or contingent assets received for

prem uns;
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(3) The anount of interest noney received,
(4) The anmount of incone received from ot her sources.
(E) The expenditure during the preceding year, specifying:

(1) The anmount of |osses paid during the year, stating how
much of them accrued prior, and how nuch accrued subsequent, to
the date of the preceding statenment, and the anount at which

| osses were estimated in each precedi ng statenent;
(2) The anount of dividends paid during the year

(3) The anmount of expenses paid during the year, including

conmm ssions and fees to agents and officers of the conpany;
(4) The anpunt paid for taxes;
(5) The anmount of all paynents and expenditures;

(6) The amount of scrip dividend decl ared.

Sec. 3956.04. (A) This chapter provides coverage, by the Chio
life and health insurance guaranty association, for the policies
and contracts specified in division (B) of this section to all of

the foll owi ng persons:

(1) Persons who are the beneficiaries, assignhees, or payees
of the persons covered under division (A)(2) of this section,
regardl ess of where they reside, except for nonresident

certificate holders under group policies or contracts;

(2) Persons who are owners of or certificate hol ders under
the policies or contracts, or, in the case of unallocated annuity
contracts, the persons who are the contract holders, if either of

the foll owi ng applies:
(a) The persons are residents of this state;

(b) The persons are not residents of this state and all of

the follow ng conditions apply:
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(i) The insurers that issued the policies or contracts are

domciled in this state;

(ii) At the tinme the policies or contracts were issued, the
insurers did not hold a license or certificate of authority in the

states in which the persons reside;

(iii) The states have associations simlar to the association
created by section 3956.06 of the Revised Code;

(iv) The persons are not eligible for coverage by those

associ ati ons.

(B)(1) This chapter provides coverage to the persons
specified in division (A) of this section for direct, nongroup
life, health, annuity, and suppl enental policies or contracts, for
certificates under direct group policies and contracts, and for
unal | ocated annuity contracts issued by nenber insurers, except as
otherwise linted in this chapter. Annuity contracts and
certificates under group annuity contracts include, but are not
linmted to, guaranteed investnment contracts, deposit
admi ni stration contracts, unallocated fundi ng agreenents,
al l ocated fundi ng agreenents, structured settlenment agreenents,
lottery contracts, and any imediate or deferred annuity

contracts.

(2) This chapter does not provide coverage for any of the

fol | owi ng:

(a) Any portion of a policy or contract not guaranteed by the
i nsurer, or under which the risk is borne by the policy or

contract hol der;

(b) Any policy or contract of reinsurance, unless assunption

certificates have been i ssued;

(c) Any portion of a policy or contract to the extent that

the rate of interest on which it is based:

Page 78

2331
2332

2333
2334
2335

2336
2337

2338
2339

2340
2341
2342
2343
2344
2345
2346
2347
2348
2349
2350
2351

2352
2353

2354
2355
2356

2357
2358

2359
2360



Sub. H. B. No. 300
As Reported by the Senate Insurance, Commerce and Labor Committee

(i) Averaged over the period of four years prior to the date
on which the associati on becones obligated with respect to the
policy or contract or if the policy or contract has been issued
for a |l esser period averaged over that period, exceeds the rate of
i nterest determ ned by subtracting two percentage points fromthe
nont hl y aver age-corporates as published by Mody's investors
service, inc., or any successor to that service, averaged for the

sanme peri od;

(ii) On and after the date on which the associati on becones
obligated with respect to the policy or contract, exceeds the rate
of interest determnined by subtracting three percentage points from
the nmonthly average-corporates as published by Mody's investors
service, inc., or any successor to that service, as nost recently

avai | abl e.

If the nonthly average-corporates is no |onger published, the
superintendent, by rule, shall establish a substantially sinilar

aver age.

(d) Any plan or program of an enpl oyer, association, or
simlar entity to provide life, health, or annuity benefits to its
enpl oyees or nenbers to the extent that the plan or programis
sel f-funded or uninsured, including but not Iimted to benefits
payabl e by an enpl oyer, association, or simlar entity under any

of the foll ow ng:

(i) Anultiple enployer welfare arrangenent as defined in
section 514 of the "Enpl oyee Retirenent |nconme Security Act of
1974," 88 Stat. 833, 29 U S.C A 1001, as anended;

(ii) A mninmm prem um group insurance plan
(iii) A stop-loss group insurance plan;
(iv) An administrative services only contract.

(e) Any portion of a policy or contract to the extent that it
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provi des di vidends or experience rating credits, or provides that
any fees or allowances be paid to any person, including the policy
or contract holder, in connection with the service to or

adm ni stration of the policy or contract;

(f) Any policy or contract issued in this state by a nmenber
insurer at a time when it was not licensed or did not have a
certificate of authority to issue the policy or contract in this

st at e;

(g) Any unallocated annuity contract issued to an enpl oyee
benefit plan protected under the federal pension benefit guaranty

cor porati on;

(h) Any portion of any unallocated annuity contract that is
not issued to or in connection with a governmental lottery or a
benefit plan of a specific enployee, union, or association of

nat ur al persons;

(i) Any policy or contract issued to or for the benefit of a
past or present director or officer within one year of the filing
of the successful conplaint that the insurer was inpaired or

i nsol vent ;

(j) Any policy or contract issued by any entity described in
division (F)(2) of section 3956.01 of the Revised Code;

(k) Any policy or contract issued by a nenber insurer if the
menber insurer is carrying on as a line of business, and not as a
separate |legal entity, the activities of any entity described in
division (F)(2) of section 3956.01 of the Revised Code, and the

policy or contract is issued as a product of those activities.

(C The benefits for which the association may becone liable

shal | not exceed the | esser of either of the follow ng:

(1) The contractual obligations for which the insurer is

liable or woul d have been liable if it were not an inpaired or
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i nsol vent i nsurer;

(2)(a) Wth respect to any one life, regardless of the nunber

of policies or contracts:

(i) Three hundred thousand dollars in Iife insurance death
benefits, but not nore than one hundred thousand dollars in net

cash surrender and net cash withdrawal values for life insurance;

(ii) One hundred thousand dollars in health insurance
benefits, including any net cash surrender and net cash wi thdrawal

val ues;

(iii) ©ore Two hundred fifty thousand dollars in the present
val ue of annuity benefits, including net cash surrender and net

cash wi t hdrawal val ues.

(b) Wth respect to each individual participating in a
governnental retirenent plan established under section 401,
403(b), or 457 of the "Internal Revenue Code of 1986," 100 Stat.
2085, 26 U.S.C. A 1, as anended, and covered by an unall ocat ed
annuity contract, or the beneficiaries of each such individual if
deceased, in the aggregate, ene tw hundred fifty thousand dollars
in present value annuity benefits, including net cash surrender

and net cash wi t hdrawal val ues.

The association is not liable to expend nore than three
hundred thousand dollars in the aggregate with respect to any one
i ndi vi dual under divisions (C(2)(a) and (b) of this section
combi ned.

(c) Wth respect to any one contract hol der, covered by any
unal | ocated annuity contract not included in division (C)(2)(b) of
this section, one nmillion dollars in benefits, irrespective of the

nunmber of those contracts held by that contract hol der.

(D) The liability of the association is limted strictly by

the express terns of the policies or contracts and by this
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chapter, and is not affected by the contents of any brochures,
illustrations, advertisenents in the print or electronic nedia, or
ot her advertising material used in connection with the sale of the
policies or contracts, or by oral statenments nmade by agents or

ot her sales representatives in connection with the sale of the
policies or contracts. The association is not liable for
extra-contractual damages, punitive danmages, attorney's fees, or

i nterest other than as provided for by the terns of the policies
or contracts as limted by this chapter, that nm ght be awarded by
any court or governmental agency in connection with the policies

or contracts.

(E) The protection provided by this chapter does not apply
where any guaranty protection is provided to residents of this
state by the laws of the domiciliary state or jurisdiction of the

i mpai red or insolvent insurer other than this state.

Sec. 3960.03. Al of the following apply to risk retention
groups chartered and licensed in states other than this state,

that seek to do business as a risk retention group in this state:

(A) No risk retention group shall offer insurance in this
state unless it has submitted to the superintendent of insurance,
in aformsatisfactory to the superintendent, all of the

fol | owi ng:

(1) A statenment identifying the state or states in which it
is chartered and licensed as a liability insurance conpany, the
date of chartering, its principal place of business, and any other
information, including but not limted to, information on its
menber ship, that the superintendent may require to verify that it
is qualified under division (J) of section 3960.01 of the Revised
Code;

(2) A copy of its plan of operation or a feasibility study

and revisions of the plan or study submitted to the state in which
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the risk retention group is chartered and licensed. Division
(A)(2) of this section does not apply to any line or
classification of liability insurance that was defined in the
federal "Product Liability Ri sk Retention Act of 1981," 95 Stat.
949, 15 U. S.C. A 3901, as anmended, before Cctober 27, 1986, and
was offered before that date by any risk retention group that had
been chartered and operating for not |l ess than three years before
that date. The risk retention group shall subnit a copy of any
revision to its plan of operation or feasibility study required by
division (A)(2) of section 3960.02 of the Revised Code at the sane
time that the revision is submitted to the conmi ssioner of

i nsurance of its chartering state.

(3) A statenent of registration, for which a filing fee shal
be deternined by the superintendent, that submits it to the
jurisdiction of the superintendent and the courts of this state.
The fee shall be paid into the state treasury to the credit of the
department of insurance operating fund pursuant to section
3901. 021 of the Revi sed Code.

(B) Arisk retention group doing business in this state shall

submt to the superintendent all of the follow ng:

(1) A copy of its financial statenent subnmitted to the state
in which the risk retention group is chartered and donicil ed,
whi ch shall be certified by an i ndependent public accountant and
contain a statement of opinion on |loss and | oss adj ustnent expense
reserves nmade by a nenber of the American acadeny of actuaries or
a qualified | oss reserve specialist under criteria established by

the national association of insurance conmni SSioners;

(2) A copy of each exam nation of the group as certified by

the comm ssioner or public official conducting the exam nation;

(3) Upon request by the superintendent, a copy of any

i nformati on or docunent pertaining to any outside audit perforned
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with respect to the group

(4) Any information that nay be required to verify, to the
superintendent's satisfaction, its continuing qualification as a
ri sk retention group under division (J) of section 3960.01 of the
Revi sed Code.

(O (1) Agents or brokers for the risk retention group shall
report to the superintendent the premunms for direct business for
risks resident or located within this state that they have pl aced
with or on behalf of a risk retention group not chartered in this

state.

(2) The agent or broker shall keep a conplete and separate
record of all policies procured fromeach risk retention group
whi ch record shall be open to exam nation by the superintendent.
These records shall, for each policy and each kind of insurance

provi ded, include the follow ng:
(a) The limt of liability;
(b) The tine period covered;
(c) The effective date;

(d) The nane of the risk retention group that issued the
policy;
(e) The gross prem um char ged;

(f) The anmount of return premn uns.

(D) Every risk retention group that is not chartered in this

state shall do both of the follow ng:

(1) On or before the thirty-first day of January March, pay
to the treasurer of state five per cent of all premiuns, fees,

assessnments, dues, or other consideration for the preceding

ene-year—period cal endar year for risks resident or located in

this state, as calculated on a formprescribed by the treasurer of

state. If such tax is not paid when due, the tax shall be
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increased by a penalty of twenty-five per cent. An interest charge
computed as set forth in section 5725.221 of the Revi sed Code
shall be nmade on the entire sumof the tax plus penalty, which
interest shall be conmputed fromthe date the tax is due until it
is paid. Al taxes collected under this section shall be paid into
t he general revenue fund. For purposes of division (D)(1) of this
section, paynent is considered nmade when it is received by the
treasurer of state, irrespective of any United States postal
service marking or other stanp or mark indicating the date on

whi ch the paynent may have been nail ed.

(2) On or before the thirty-first day of January March, file
a statenment with the superintendent, on a form prescribed by the
superi ntendent, showi ng the nane and address of the insured, name
and address of the insurer, subject of the insurance, genera
description of the coverage, the ampunt of gross premum fee,
assessnent, dues, or other consideration for the insurance, after
a deduction for return premum if any, and any other infornation

t he superintendent requires.

(E) The superintendent may exam ne the financial condition of
arisk retention group if the comm ssioner of insurance in the
state in which it is chartered and |icensed has not initiated an
exam nation or does not initiate an exam nation within sixty days
after the superintendent has requested an exam nation. The
exam nation shall be conducted in an expeditious manner and in
accordance with the national association of insurance

conmi ssi oners' exam ner handbook

(F) The superintendent nmay issue any order appropriate in
voluntary dissol ution proceedi ngs or commence del i nquency
proceedi ngs against a risk retention group not chartered in this
state that does business in this state if the superintendent
finds, after an exam nation of the group under division (E) of

this section, that its financial condition is inpaired. A risk
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retention group that violates any provision of this chapter is
subject to fines and penalties, including revocation of its right
to do business in this state, applicable to licensed insurers
general ly. lhr—additieonto—ecorphringwih—therequirerents—of—this
on- ol : : : hi :
. eh . hall | b divis INVETEY
i . i b i I : I ’ .

Sec. 5725.18. (A) An annual franchise tax on the privil ege of
bei ng an i nsurance conpany is hereby |evied on each donestic
i nsurance conpany. In the nonth of May, annually, the treasurer of
state shall charge for collection fromeach donmestic insurance
conmpany a franchise tax in the amount conputed in accordance with

the followi ng, as applicable:

(1) Wth respect to a donestic insurance conpany that is a
heal th i nsuring corporation, one per cent of all premumrate
paynments received, exclusive of payments received under the
nmedi care program established under Title XVIII of the "Social
Security Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as anended,
and excl usive of paynents received pursuant to the nedica
assi stance program est abli shed under Chapter 5111. of the Revised
Code for the period endi ng Septenber 30, 2009, as reflected inits

annual report for the precedi ng cal endar year;

(2) Wth respect to a donestic insurance conpany that is not
a health insuring corporation, one and four-tenths per cent of the
gross amount of prem uns received frompolicies covering risks
within this state, exclusive of prem uns received under the
medi care program established under Title XVIII of the "Social
Security Act," 49 Stat. 620 (1935), 42 U S.C. A 301, as anended,
and excl usive of paynments received pursuant to the nedical
assi stance program establi shed under Chapter 5111. of the Revised

Code for the period ending Septenber 30, 2009, as reflected inits
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annual statenent for the preceding cal endar year, and, if the
conmpany operates a health insuring corporation as a |line of

busi ness, one per cent of all premumrate paynments received from
that Iine of business, exclusive of paynents received under the
medi care program established under Title XVIII1 of the "Social
Security Act," 49 Stat. 620 (1935), 42 U S.C A 301, as anended,

and excl usi ve of paynents received pursuant to the nedical

assi st ance program establi shed under Chapter 5111. of the Revised

Code for the period endi ng Septenber 30, 2009, as reflected inits

annual statenent for the precedi ng cal endar year.

Donesti c i nsurance conpani es, including health insuring
corporations, receiving paynents pursuant to the medica
assi stance program est abli shed under Chapter 5111. of the Revised
Code during the period beginning Cctober 1, 2009, and ending
Decenber 31, 2009, shall file with the 2009 annual statenent to
the superintendent a schedule that reflects those paynents
recei ved pursuant to the nedical assistance programfor that
period. The paynents reflected in the schedule, plus all other
taxabl e prem uns, are subject to the annual franchise tax due to
be paid in 2010.

(B) The gross ampunt of premumrate paynments or prem ums
used to conpute the applicable tax in accordance with division (A
of this section is subject to the deductions prescribed by section
5729. 03 of the Revised Code for foreign insurance conpani es. The
obj ects of such tax are those declared in section 5725.24 of the

Revi sed Code, to which only such tax shall be appli ed.

(© In no case shall such tax be less than two hundred fifty

dol | ars.

Section 2. That existing sections 1751. 33, 1753.33, 3901. 021,
3903. 81, 3903.83, 3905.04, 3905.041, 3905.05, 3905.06, 3905.061
3905. 07, 3905.071, 3905.12, 3905.14, 3905.16, 3905.20, 3905. 30,
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3905. 35, 3905. 36, 3905.40, 3905.41, 3905.481, 3905.483, 3905. 484,
3905. 841, 3905. 85, 3905. 86, 3905.862, 3905.87, 3905.88, 3905. 89,
3905. 932, 3924.01, 3924.09, 3924.10, 3929.30, 3956.04, 3960. 03,
and 5725. 18 and sections 3905.10 and 3905. 482, and 3929. 301 of the

Revi sed Code are hereby repeal ed.

Section 3. Sections 1 and 2 of this act take effect on the
ninetieth day after the effective date of this act. The
Superintendent of Insurance may further delay the inplenmentation
and enforcenent of the requirenents anended, enacted, or repealed

by those sections under Section 6 of this act.

Section 4. Notwi t hstandi ng section 3905.481 of the Revised
Code, the Superintendent of Insurance shall establish a prorated
phase-in schedule for the conpletion of continuing education
requirenments for the first license renewal period after the

effective date of this act.

Section 5. For the tinme period beginning on the effective
date of Sections 1 and 2 of this act and endi ng upon
i mpl ement ati on and enforcenent of section 3905.40 of the Revised
Code as anended by this act, each applicant for licensure as an
i nsurance agent except applicants for licensure as surety bai
bond agents and surplus line brokers shall pay ten dollars for
each line of authority requested. Fees collected under this
section shall be credited to the Departnent of |Insurance Operating
Fund created in section 3901. 021 of the Revised Code.

Section 6. (A) The Superintendent of Insurance rmay del ay the
i mpl enent ati on and enforcenent of the requirenents of sections
3901. 021, 3905. 04, 3905.041, 3905.05, 3905.051, 3905.06, 3905.061
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3905. 07, 3905.071, 3905.10, 3905.12, 3905.14, 3905.16, 3905. 20,
3905. 30, 3905. 35, 3905. 36, 3905.40, 3905.41, 3905.481, 3905. 482,
3905. 483, 3905. 484, 3905.841, 3905.85, 3905.86, 3905.862, 3905. 87,
3905. 88, 3905.89, 3905.932, and 3960.03 of the Revised Code as
anended, enacted, or repealed by this act until the earlier of
January 1, 2011, or thirty days after the Superintendent of

I nsurance deternmines that the Departnment of Insurance is able to

i mpl ement those requirenents and places a notification of that
determ nation on the Departnent's web site. The Departnent shal
place a notification on the Departnent's web site stating the

ef fective date of the amendnents, enactnents, and repeals that are

del ayed under this section

(B) The Superintendent shall continue to enforce requirenments
of the sections listed in division (A) of this section, as they
existed imediately prior to the effective date of this act, until
the Superintendent inplenents requirenments anended, enacted, or

repeal ed by this act pursuant to division (A) of this section.

Section 7. Sections 1753.33 and 3903.83 of the Revised Code,
as anmended by this act, shall take effect on January 1, 2012, for

year -end 2012 results.

Section 8. Section 3956.04 of the Revised Code, as anended by
this act, shall not apply to any liability incurred by the Chio
Life and Health | nsurance Guaranty Association froman insurer
that is an inpaired or insolvent insurer on the effective date of

this act.

Section 9. (A) Notwi thstandi ng the duration of coverage
specified in sections 1751.53 and 3923. 38 of the Revised Code, a
group contract or group policy that is delivered, issued for

delivery, or renewed in this state on or after the effective date
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of this act shall provide that any eligible enployee may conti nue
the coverage under the contract or policy, for the enpl oyee and
the enpl oyee's eligible dependents, for the length of tinme for

whi ch the enployee is eligible for federal continuation coverage
prem um subsi di es but not |onger than fifteen nonths after the
date that the group coverage woul d otherwi se term nate by reason
of the term nation of the enployee's enploynent. Expiration of the
subsi di zed period or fifteen nonths, whichever occurs first, shall
end the enployee's privilege to continue coverage and shall end

any coverage being continued pursuant to this section.
As used in this section

(1) "Goup contract" has the sanme neaning as in section
1751. 53 of the Revised Code.

(2) "Group policy" has the sanme meaning as in section 3923. 38
of the Revi sed Code.

(3) "Eligible enpl oyee" has the sanme meaning as in section
1751. 53 of the Revised Code for purposes of group contracts and
the same neaning as in section 3923.38 of the Revised Code for
pur poses of group policies, but includes only those individuals
who are eligible for continuation coverage prem um subsidies from

the federal governnent.

(B) This section does not apply to an individual who is not
an eligible enployee as defined under division (A (3) of this

secti on.

Section 10. Section 9 of this act shall apply until the day
after the last |oss-of-enploynent date for which the federa

government is subsidizing continuation coverage.

Section 11. This act is hereby declared to be an emergency

nmeasure necessary for the i medi ate preservation of the public
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peace, health, and safety. The reason for such a necessity is to 2723
provi de as many Chi oans as possi ble the opportunity to take 2724
advant age of federal subsidies for the continuation of health 2725
i nsurance coverage following a | oss of enploynent. Therefore, this 2726

act shall go into i mediate effect. 2727



