As Introduced

128th General Assembly
Regular Session H. B. No. 30
2009-2010

Representative Combs

Cosponsors: Representatives Adams, J., Morgan, Murray, Bubp, Stebelton,

Blair, Boose, Blessing

A BILL

To anend sections 145.297, 145.298, and 145.38 of the
Revi sed Code to require an analysis of each
proposed retirenment incentive plan for Public
Enpl oyees Retirenment System nenbers and to
prohi bit a nmenber who participates in such a
retirenent incentive plan from being re-enpl oyed

by the sanme enpl oyer

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 145.297, 145.298, and 145. 38 of the

Revi sed Code be anended to read as foll ows:

Sec. 145.297. (A) As used in this section, "enploying unit"

nmeans:

(1) A nunicipal corporation, agency of a mnunici pal
corporation designated by the legislative authority, park
district, conservancy district, sanitary district, health
di strict, township, departnment of a township designated by the
board of township trustees, netropolitan housing authority, public
library, county law library, union cenetery, joint hospital, or

other political subdivision or unit of |ocal governnent.
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(2) Wth respect to state enployees, any entity of the state
i ncludi ng any departnent, agency, institution of higher education,
board, bureau, conmi ssion, council, office, or adninistrative body
or any part of such entity that is designated by the entity as an

enpl oyi ng unit.

(3)(a) Wth respect to enpl oyees of a board of al cohol, drug

addi ction, and nental health services, that board.

(b) Wth respect to enployees of a county board of nental

retardati on and devel opnental disabilities, that board.

(c) Wth respect to other county enployees, the county or any

county agency designated by the board of county conmi ssioners.

(4) In the case of an enpl oyee whose enploying unit is in
question, the enploying unit is the unit through whose payroll the
enpl oyee i s paid.

(B) An Subject to division (C) of this section, an enploying

unit may establish a retirenent incentive plan for its eligible
enpl oyees. In the case of a county or county agency, decisions on
whet her to establish a retirenment incentive plan for any enpl oyees
ot her than enpl oyees of a board of al cohol, drug addiction, and
mental health services or county board of nmental retardation and
devel opmental disabilities and on the terns of the plan shall be
made by the board of county conmm ssioners. In the case of a
nmuni ci pal corporation or an agency of a nunicipal corporation,

deci sions on whether to establish a retirenent incentive plan and
on the terms of the plan shall be nade by the |egislative

authority.
Al terms of a retirenent incentive plan shall be in witing.

A retirenent incentive plan shall provide for purchase by the
enpl oying unit of service credit for eligible enpl oyees who el ect
to participate in the plan and for paynment by the enploying unit

of the entire cost of the service credit purchased.
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Every retirenment incentive plan shall remain in effect for at
| east one year. The enploying unit shall give enployees at | east

thirty days' notice before term nating the plan.

Every retirenment incentive plan shall include provisions for
the tinely and inpartial resolution of grievances and di sputes

ari sing under the plan.

No enploying unit shall have nore than one retirenent

incentive plan in effect at any tine.

(O(1) Prior to inplenenting a retirenent incentive plan

under this section, the enploying unit that proposes to establish

the plan shall have the proposed plan anal yzed in accordance with

division (©(2) of this section by a state university.

The university conducting the analysis shall be deternined as

foll ows:

(a) If the enploying unit is a state agency or, if not a

state agency, the enploying unit's chief adm nistrative office is

located in Delaware, Fairfield, Fayette, Franklin, Hocking., Knox,

Li cki ng, Madi son, ©Marion, Mrrow, Miskingum Perry, Pickaway, or

Uni on county., a departnment of the Chio state university sel ected

by the university president:

(b) If the enploying unit is not a state agency and the

enployving unit's chief adnministrative office is located in Allen,
Crawford, Defiance, Fulton, Hancock, Hardin, Henry, Lucas, Otawa,

Paul di ng, Put nam Sandusky., Seneca, Van Wert, WIIlianms, Waod, or

Wandot county, a departnent of the university of Tol edo sel ected

by the university president:

(c) If the enploying unit is not a state agency and the

enploying unit's chief admnistrative office is |ocated in

Ashl and, Ashtabula, Carroll., Colunbiana, Coshocton, Cuyahoga,
Erie, Geauga, Harrison, Holnes, Huron, Jefferson, Lake, Lorain,
Mahoni ng, Medina, Portage, Richland, Stark, Sunmmit, Trunbull,
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Tuscar awas, or Wayne county, a departnent of C eveland state

uni versity selected by the university president;

(d) If the enploying unit is not a state agency and the

enploying unit's chief admnistrative office is located in Athens,

Belnbnt, Gallia, Guernsey. Jackson. lLaw ence. Meigs. Nbonroe,

Mor gan, Nobl e, Scioto, Vinton, or WAshington county, a departnent

of Chio university selected by the university president:;

(e) If the enploying unit is not a state agency and the

enployving unit's chief adnministrative office is located i n Adans,

Augl ai ze, Brown, Butler, Chanpaign., Cark, Cernont, Cinton

Darke, G eene, Hanmlton, Hi oghland. Logan, Mercer, M am,

Mont gonery, Pike, Preble, Ross., Shelby, or Warren county, a

departnment of the university of G ncinnati sel ected by the

uni versity president.

(2) The analysis shall be conpleted not later than ninety

days after submi ssion to the university determ ned under division

(O (1) of this section and shall include both of the foll ow ng:

(a) A cost-benefit analysis of the proposed retirenent

incentive plan that conpares the projected | ong-term savi ngs of

the plan with the projected cost to the enployving unit of

purchasi ng the credit for participants:;

(b) A recommendation, consistent with the findings under

division (€ (2)(a) of this section, to the enploying unit on the

advisability of establishing the retirenent incentive plan.

(3) The enploying unit shall cooperate with the university

conducting the analysis to the extent necessary for the university

to conplete the anal ysis.

(4) The enploying unit is not required to follow the

recommendati on made under division (C(2) of this section.

(5) Any analysis conducted under this division is a public
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record.

(D) Any classified or unclassified enpl oyee of the enpl oying
unit who is a nenber of the public enployees retirenent system
shall be eligible to participate in the retirenment incentive plan
establ i shed by the enployee's enploying unit if the enpl oyee neets

the following criteria:
(1) The enployee is not any of the foll ow ng:
(a) An elected official;
(b) A nenber of a board or conmi ssion
(c) A person elected to serve a termof fixed |ength;

(d) A person appointed to serve a termof fixed |ength, other
than a person appoi nted and enpl oyed by the person's enpl oyi ng

unit.

(2) The enployee is or will be eligible to retire under
section 145.32, 145.34, 145.37, or division (A of section 145.33
of the Revised Code on or before the date of term nation of the
retirenment incentive plan. Service credit to be purchased for the
enpl oyee under the retirenent incentive plan shall be included in

maki ng such determ nation

(3) The enpl oyee agrees to retire under section 145. 32,
145. 34, 145.37, or division (A) of section 145.33 of the Revised
Code within ninety days after receiving notice fromthe public
enpl oyees retirenent systemthat service credit has been purchased

for the enpl oyee under this section.

(4) The enpl oyee adrees not to be re-enployed by the

enploying unit for which the retirenent incentive plan was

est abl i shed.

Participation in the plan shall be available to all eligible
enpl oyees except that the enploying unit may limt the nunber of

participants in the plan to a specified percentage of its
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enpl oyees who are nenbers of the public enployees retirenent
systemon the date the plan goes into effect. The percentage shal
not be less than five per cent of such enployees. |f participation
is limted, enployees with nore total service credit have the
right to elect to participate before enployees with |less total
service credit. In the case of enployees with the sane total
service credit, enployees with a greater length of service with
the enploying unit have the right to elect to participate before
enpl oyees with |less service with the enploying unit. Enployees
with [ ess than ei ghteen nonths of service with the enploying unit
have the right to elect to participate only after all other

el i gi bl e enpl oyees have been given the opportunity to elect to
participate. For the purpose of determ ning which enpl oyees may
participate in a plan, total service credit includes service
credit purchased by the enpl oyee under this chapter after the date
on which the plan is established.

A retirement incentive plan that linmits participation may
provi de that an enpl oyee who does not notify the enploying unit of
the enpl oyee's decision to participate in the plan within a
specified period of tinme will lose priority to participate in the
pl an ahead of other enployees with | ess seniority. The time given
to an enployee to elect to participate ahead of other enployees
shall not be less than thirty days after the enpl oyee receives

witten notice that the enployee nmay participate in the plan.

B-(E) Aretirenent incentive plan shall provide for purchase
of the same anount of service credit for each participating
enpl oyee, except that the enployer may not purchase nore service

credit for any enployee than the | esser of the follow ng:
(1) Five years of service credit;

(2) An anount of service credit equal to one-fifth of the
total service credited to the participant under this chapter,

excl usi ve of service credit purchased under this section.
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For each year of service credit purchased under this section,
the enploying unit shall pay an anmount equal to the additional
liability resulting fromthe purchase of that year of service
credit, as determ ned by an actuary enpl oyed by the public

enpl oyees retirenent board.

{E-(F) Upon the election by an eligible enployee to
participate in the retirenment incentive plan, the enpl oyee and the
enpl oyi ng unit shall agree upon a date for paynent or contracting
for paynent in installnments to the public enpl oyees retirenent
system of the cost of the service credit to be purchased. The
enpl oying unit shall subnmit to the public enployees retirement
systema witten request for a determination of the cost of the
service credit, and within forty-five days after receiving the
request, the board shall give the enploying unit witten notice of

t he cost.

The enploying unit shall pay or contract to pay in
install ments the cost of the service credit to be purchased to the
public enpl oyees retirenent systemon the date agreed to by the
enpl oyee and the enploying unit. The paynent shall be made in
accordance with rul es adopted by the public enployees retirenent
board. The rules may provide for paynent in installnments and for
crediting the purchased credit to the enpl oyee's account upon the
enpl oyer's contracting to pay the cost in installnents. The board
shall notify the nmenber when the nenber is credited with service
purchased under this section. If the enployee does not retire
within ninety days after receiving notice that the enpl oyee has
been credited with the purchased service credit, the system shal
refund to the enploying unit the amount paid for the service

credit.

No paynment nade to the public enpl oyees retirenment system
under this section shall affect any paynment required by section
145. 48 of the Revi sed Code.
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(G An enpl oyee who participates in a retirenent incentive

plan may not be enpl oyed after retirenent by the enpl oying unit

for which the plan was establi shed.

Sec. 145.298. (A) As used in this section:

(1) "State enploying unit" nmeans an enploying unit described
in division (A)(2) of section 145.297 of the Revised Code.

(2) "State institution" nmeans a state correctional facility,
a state institution for the nentally ill, or a state institution

for the care, treatnent, and training of the nentally retarded.

(B) In the event of a proposal to close a state institution
or lay off, within a six-nonth period, a nunber of persons
enpl oyed at an institution that equals or exceeds the |esser of
fifty or ten per cent of the persons enployed at the institution
the enploying unit responsible for the institution's operation
shall establish a retirenent incentive plan for persons enpl oyed

at the institution

(O In the event of a proposal, other than a proposa
described in division (B) of this section, to lay off, within a
si x-nonth period, a nunber of enployees of a state enploying unit
that equal s or exceeds the lesser of fifty or ten per cent of the
enpl oying unit's enpl oyees, the enploying unit shall establish a

retirenment incentive plan for enployees of the enploying unit.

(D (1) Aretirenment incentive plan established under this
section shall be consistent with the requirenments of section
145. 297 of the Revised Code, except as provided in division (D)(2)
of this section and except that the plan shall go into effect at
the tinme the layoffs or proposed closings are announced and shal

remain in effect until the date of the layoffs or closings.

(2) Aretirement incentive plan established under this

section due to the proposed closing of a state institution by the
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department of nental health prior to July 1, 1997, shall be
consistent with the requirenents of section 145.297 of the Revised

Code, except as foll ows:

(a) The enploying unit shall purchase at |east three years of
service credit for each participating enpl oyee, except that it
shall not purchase nore service credit than the anmount all owed by
division (B-(E) of section 145.297 of the Revised Code;

(b) The plan shall go into effect at the tinme the proposed
closing is announced and shall renmain in effect at |least until the

date of the closing.

(3) If the enploying unit already has a retirenent incentive
plan in effect, the plan shall remain in effect at |east until the
date of the layoffs or closings. The enploying unit may revise the
existing plan to provide greater benefits, but if it revises the
plan, it shall give witten notice of the changes to all enpl oyees
who have elected to participate in the original plan, and it shal
provide the greater benefits to all enpl oyees who participate in
the plan, whether their elections to participate were nade before

or after the date of the revision

Sec. 145.38. (A) As used in this section and sections 145. 381
and 145. 384 of the Revised Code:

(1) "PERS retirant" nmeans a fornmer nmenber of the public

enpl oyees retirenent systemwho is receiving one of the foll ow ng:

(a) Age and service retirenment benefits under section 145. 32,
145. 33, 145.331, 145.34, or 145.46 of the Revised Code;

(b) Age and service retirement benefits paid by the public
enpl oyees retirenment system under section 145.37 of the Revised
Code;

(c) Any benefit paid under a PERS defined contribution plan.

(2) "Other systemretirant" means both of the foll ow ng:
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(a) A nenber or former nenber of the Chio police and fire
pension fund, state teachers retirement system school enployees
retirenent system state highway patrol retirenent system or
Cincinnati retirement systemwho is receiving age and service or
commut ed age and service retirenent benefits or a disability
benefit froma system of which the person is a nmenber or forner

nmenber ;

(b) A nenber or fornmer nenber of the public enpl oyees
retirenment systemwho is receiving age and service retirenent
benefits or a disability benefit under section 145.37 of the
Revi sed Code paid by the school enployees retirenent systemor the

state teachers retirenent system

(B)(1) Subject to this section anrd, section 145.381 of the
Revi sed Code, and division (G of section 145.297 of the Revised
Code, a PERS retirant or other systemretirant nmay be enpl oyed by

a public enployer. If so enployed, the PERS retirant or other
systemretirant shall contribute to the public enpl oyees
retirement systemin accordance with section 145.47 of the Revised
Code, and the enpl oyer shall nake contributions in accordance with
section 145.48 of the Revised Code.

(2) A public enployer that enploys a PERS retirant or other
systemretirant, or enters into a contract for services as an
i ndependent contractor with a PERS retirant, shall notify the
retirenent board of the enploynent or contract not later than the
end of the nmonth in which the enpl oynent or contract conmences.
Any overpaynment of benefits to a PERS retirant by the retirenent
systemresulting fromdelay or failure of the enployer to give the

notice shall be repaid to the retirenent system by the enpl oyer

(3) On receipt of notice froma public enployer that a person
who is an other systemretirant has been enpl oyed, the retirenent
system shall notify the retirenment system of which the other

systemretirant was a nenber of such enpl oynent.
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(4)(a) A PERS retirant who has received a retirenment
al l onance for |ess than two nont hs when enpl oynent subject to this
section commences shall forfeit the retirenment allowance for any
nonth the PERS retirant is enployed prior to the expiration of the
two-nont h period. Service and contributions for that period shal
not be included in calculation of any benefits payable to the PERS
retirant, and those contributions shall be refunded on the

retirant's death or ternination of the enploynent.

(b) An other systemretirant who has received a retirenent
al | ownance or disability benefit for | ess than two nont hs when
enpl oynent subject to this section comrences shall forfeit the
retirenent all owance or disability benefit for any nonth the other
systemretirant is enployed prior to the expiration of the
two-nmonth period. Service and contributions for that period shal
not be included in the calculation of any benefits payable to the
other systemretirant, and those contributions shall be refunded

on the retirant's death or termination of the enpl oynent.

(c) Contributions made on conpensation earned after the
expiration of the two-nonth period shall be used in the
cal cul ation of the benefit or paynent due under section 145. 384 of
t he Revi sed Code.

(5) On receipt of notice fromthe Chio police and fire
pensi on fund, school enployees retirement system or state
teachers retirenent system of the re-enploynent of a PERS
retirant, the public enployees retirement systemshall not pay, or
if paid, shall recover, the anount to be forfeited by the PERS
retirant in accordance with section 742.26, 3307.35, or 3309. 341
of the Revised Code.

(6) A PERS retirant who enters into a contract to provide
services as an independent contractor to the enployer by which the
retirant was enployed at the tinme of retirenment or, less than two

nonths after the retirenent all owance commences, begins providing
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services as an independent contractor pursuant to a contract with
anot her public enployer, shall forfeit the pension portion of the
retirenment benefit for the period beginning the first day of the
nonth followi ng the nonth in which the services begin and endi ng
on the first day of the nonth followi ng the nonth in which the
services end. The annuity portion of the retirenent allowance
shal | be suspended on the day services under the contract begin
and shall accunulate to the credit of the retirant to be paid in a
singl e paynment after services provided under the contract
terminate. A PERS retirant subject to division (B)(6) of this
section shall not contribute to the retirenent system and shal

not becone a nmenber of the system

(7) As used in this division, "enploynent" includes service
for which a PERS retirant or other systemretirant, the retirant's
enpl oyer, or both, have waived any earnable salary for the

servi ce.

(O (1) Except as provided in division (C(3) of this section,

this division applies to both of the follow ng:

(a) A PERS retirant who, prior to Septenber 14, 2000, was
subject to division (C(1)(b) of this section as that division
existed inmediately prior to Septenber 14, 2000, and has not
el ected pursuant to Am Sub. S.B. 144 of the 123rd genera

assenbly to cease to be subject to that division
(b) A PERS retirant to whom both of the foll owi ng apply:

(i) The retirant held elective office in this state, or in
any muni ci pal corporation, county, or other political subdivision

of this state at the tinme of retirenent under this chapter.

(ii) The retirant was el ected or appointed to the same office
for the remainder of the termor the termimrediately foll ow ng

the termduring which the retirenent occurred.

(2) APERS retirant who is subject to this divisionis a
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menber of the public enployees retirenent systemwth all the
rights, privileges, and obligations of nenbership, except that the
nmenber shi p does not include survivor benefits provided pursuant to
section 145.45 of the Revised Code or, beginning on the ninetieth
day after Septenber 14, 2000, any anount cal cul ated under section
145. 401 of the Revised Code. The pension portion of the PERS
retirant's retirenent allowance shall be forfeited until the first
day of the first nonth follow ng term nation of the enpl oynent.
The annuity portion of the retirenent all owance shall accunul ate
to the credit of the PERS retirant to be paid in a single paynent
after termnation of the enploynent. The retirenment all owance
shall resune on the first day of the first nonth foll ow ng
termnation of the enploynment. On term nation of the enploynent,
the PERS retirant shall elect to receive either a refund of the
retirant's contributions to the retirenent systemduring the
peri od of enpl oyment subject to this section or a suppl enental
retirement allowance based on the retirant's contributions and

service credit for that period of enployment.
(3) This division does not apply to any of the follow ng:

(a) APERS retirant elected to office who, at the tinme of the
election for the retirant's current term was not retired but, not
| ess than ninety days prior to the prinmary election for the term
or the date on which a primary for the termwoul d have been hel d,
filed a witten declaration of intent to retire before the end of
the termwith the director of the board of elections of the county
in which petitions for nomination or election to the office are
filed;

(b) APERS retirant elected to office who, at the time of the
election for the retirant's current term was a retirant and had

been retired for not |ess than ninety days;

(c) A PERS retirant appointed to office who, at the tine of

appointrment to the retirant's current term notified the person or
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entity making the appointnent that the retirant was already

retired or intended to retire before the end of the term

(D) (1) Except as provided in division (C of this section, a
PERS retirant or other systemretirant subject to this section is
not a nenber of the public enployees retirenment system and,
except as specified in this section does not have any of the
rights, privileges, or obligations of nenbership. Except as
specified in division (D)(2) of this section, the retirant is not
eligible to receive health, nedical, hospital, or surgical
benefits under section 145.58 of the Revised Code for enpl oynent

subject to this section

(2) A PERS retirant subject to this section shall receive
primary health, nedical, hospital, or surgical insurance coverage
fromthe retirant's enployer, if the enployer provides coverage to
ot her enpl oyees perform ng conparable work. Neither the enpl oyer
nor the PERS retirant may wai ve the enpl oyer's coverage, except
that the PERS retirant may wai ve the enployer's coverage if the
retirant has coverage conparable to that provided by the enployer
froma source other than the enployer or the public enployees
retirenment system If a claimis made, the enployer's coverage
shall be the primary coverage and shall pay first. The benefits
provi ded under section 145.58 of the Revised Code shall pay only
those nedi cal expenses not paid through the enployer's coverage or
coverage the PERS retirant receives through a source other than

the retirement system

(E) If the disability benefit of an other systemretirant
enpl oyed under this section is termnated, the retirant shal
become a nmenber of the public enployees retirenent system
effective on the first day of the nonth next follow ng the
termnation with all the rights, privileges, and obligations of
nmenbership. If such person, after the termination of the

disability benefit, earns two years of service credit under this
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system or under the Chio police and fire pension fund, state
teachers retirenent system school enployees retirenent system or
state highway patrol retirenment system the person's prior
contributions as an other systemretirant under this section shal
be included in the person's total service credit as a public

enpl oyees retirenent system nenber, and the person shall forfeit
all rights and benefits of this section. Not nore than one year of

credit may be given for any period of twelve nonths.

(F) This section does not affect the recei pt of benefits by
or eligibility for benefits of any person who on August 20, 1976,
was receiving a disability benefit or service retirenent pension
or allowance froma state or nunicipal retirement systemin Chio
and was a nmenber of any other state or nunicipal retirement system

of this state.

(G The public enployees retirenment board nmay adopt rules to

carry out this section

Section 2. That existing sections 145.297, 145.298, and
145. 38 of the Revised Code are hereby repeal ed.
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